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STATE OF NEW YORK

7895

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 28, 2021

Introduced by M of A HUNTER -- read once and referred to the Conmttee
on Environnental Conservation

AN ACT to anend the environnental conservation |aw and the public
service law, in relation to requiring zero em ssion certification for
fossil fuel-fired electric generating units

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "power plant zero carbon em ssions act of 2021".

§ 2. Article 19 of the environnmental conservation |aw is anmended by
adding a newtitle 15 to read as foll ows:

TITLE 15
PONER PLANT ZERO CARBON EM SSI ONS
Section 19-1501. Statenent of findings.
19-1503. Definitions.
19-1505. Mandatory zero carbon em ssion plan
19-1507. Review of plans and certification.
19-1509. Prohibition.
19-1511. Requirenents for facilities granted suspension or
nodi fi cation.
19-1513. Requl ati ons.
8§ 19-1501. Statenent of findings.

1. Electric generating wunits that burn coal, oil, diesel or natura
gas are significant sources of greenhouse gas em ssions in the state.

2. The climate | eadership and community protection act requires that
the state achi eve one hundred percent zero carbon electric generation by
two thousand forty.

3. In order for the state to achieve this goal, existing fossil fuel-
fired electric generating facilities nust denonstrate that they wll
achi eve zero greenhouse gas enissions by two thousand forty.

8§ 19-1503. Definitions.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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1. "Baseline emssions" shall nean maxi num eni ssions of greenhouse
gases by a covered facility occurring over any twelve-nonth period for
the five vears preceding the effective date of this title.

2. "Covered facility" shall nean an existing nmajor electric generating
facility as defined in paragraph b of subdivision one of section 19-0312
of this article that burns coal., oil, diesel or natural gas.

3. "Existing major electric generating facility" shall nean a facility
in existence, or for which construction has commenced., as of the effec-
tive date of this title, and shall include a new facility proposed to
replace an existing facility at the sane or substantially sane | ocation
whet her or not construction of such new facility has comenced as of the
effective date of this title.

4. "G eenhouse gas" shall have the sanme neaning as set forth in subdi-
vision seven of section 75-0101 of this chapter.

5. "Operating permt" shall have the sane neaning as set forth in
subdi vi sion eighteen of section 19-0107 of this article.

6. "Renewabl e energy systens"” shall have the sane neaning as set forth
in section sixty-six-p of the public service |aw
8§ 19-1505. Mandatory zero carbon eni ssion plan.

1. The owner or operator of a covered facility shall submt to the
departnent as part of an application for a new operating permt or an
application to renew an existing operating permt a witten plan and

supporting docunentation denpbnstrating that the facility's operations

will, on or before the first day of January, two thousand forty, achieve
zero emnmi ssions of greenhouse gases.
2. The plan shall include, at a mininum the foll ow ng:

a. The nunber of days and hours the plant operated during each of the
previous five vears:;
b. The annual power output of the plant for each of the previous five

years;
c. The fuel or fuels utilized by the plant to generate power;

d. The facility's annual emni ssions of greenhouse gases, expressed in
tons of carbon di oxi de equival ents:;

e. The verifiable and enforceable operational neasures, enission
controls, fuel use, renewable replacenent technol ogies, battery storage,
or any conbination thereof, the facility will institute in order to
achi eve zero em ssions of greenhouse gases on or before the first day of
January, two thousand forty; and

f. The schedule for inplenentation of each of the nmeasures identified
in the plan.

3. The owner or operator of a covered facility may submt to the
departnent, in lieu of a nmandatory zero enmission plan, witten certif-
ication that it wll cease operations on or before the first day of
January, two thousand forty. Such certification shall specify the date
that the covered facility will cease operations and include proof that
the departnment of public service has been notified of the date that the
facility will cease operations.

8§ 19-1507. Review of plans and certification.

1. The departnent shall review a plan submitted by a covered facility
and shall approve such plan if it denpnstrates that the facility wll
achieve, on or before January first, two thousand forty, zero em ssions
of greenhouse gases. The departnent shall not approve the plan unless it
deternmines that the operational neasures, em ssion controls, fuel use
renewabl e replacenent technologies, battery storage, or any conbination
thereof, set forth in the plan are verifiable, enforceable and achieva-
ble based on currently existing technology or technology that will be
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reasonably available and reliable within the tinmefrane for inplenenta-
tion set forth in the plan.

2. The departnent shall provide public notice of the zero carbon en s-
sion plan and an opportunity for public coment on the plan of not |ess
than sixty days. The departnent shall hold at | east one public hearing
on the plan in the community in which the covered facility is | ocated.

3. After review and consideration of public comments, the departnent
shal |l approve or disapprove the plan. If the departnent approves the
plan, it shall issue a witten certification that the covered facility
conplies with the requirenents of this title

4. Upon approval of the mandatory zero carbon emi ssion plan., the owner
or operator of the covered facility shall inplenent the plan in accord-
ance with the schedule set forth in the plan and provide to the depart-
nent an annual conpliance and progress report beginning one year after

the departnent approves the plan. The departnent shall nmake each annua

conpliance and progress report available on its website.
5. If the departnent disapproves a proposed plan, the departnment shal

informthe owner or operator of the covered facility in witing of the
reasons for such disapproval. The owner or operator shall subnit a nodi-
fied plan within sixty days of receiving the departnent's witten notice
of disapproval. The nodified plan shall be subject to the notice and
public comment and hearing procedures set forth in this section

8 19-1509. Prohibition.

The departnent shall not issue a new operating permt or renew an
existing operating permt for a covered facility unless the owner or
operator of the facility has subnitted to the departnent (i) a nmandatory
zero carbon emi ssion plan that has been approved by the departnent and
for which a witten certification pursuant to section 19-1507 of this
title has been issued; or (ii) witten certification that it will cease
operations on or before the first day of January, two thousand forty.

8 19-1511. Requirenents for facilities granted suspension or nodifica-
tion.

1. Inthe event the public service commission grants a covered facili-
ty a suspension or nodification pursuant to subdivision four of section
sixty-six-p of the public service law of the obligation to achi eve zero
eni ssions, the owner or operator of such covered facility shall submnmt
to the departnent as part of an application for a new operating permt
or an application to renew an existing operating pernit a witten carbon
em ssion reduction plan and supporting docunentation denpbnstrating that
the facility's operations will, on or before the first day of January,
two thousand forty, achieve a two-to-one reduction in greenhouse gas
enmissions as neasured fromthe facility's baseline em ssions of green-
house gases.

2. The plan shall include, at a mninum the foll ow ng:

a. The nunber of days and hours the plant operated during each of the
previous five vears;

b. The annual power output of the plant for each of the previous five
years;

c. The fuel or fuels utilized by the plant to generate power;

d. The facility's annual em ssions of greenhouse gases, expressed in
tons of carbon di oxide equival ents;

e. The verifiable and enforceable operational neasures, em Ssion
controls or carbon offsets, or any conbination thereof, the facility
will institute or obtain in order to achieve a two-to-one reduction in
greenhouse gas enissions on or before the first day of January, two
thousand forty, together wth an analysis of the reduction in tons of
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carbon di oxide equivalents for each such operational neasure, enission
control or carbon offset; and

f. The schedule for inplenentation of each of the nmeasures identified
in the plan.

3. In order to neet the requirenents of this section, a covered facil-
ity granted a suspension or nodification nmay wutilize carbon offsets.
O fsets shall be verifiable, enforceable and achi evabl e.

4. Carbon offsets shall include the greenhouse gas emni ssion offset
projects identified in subdivision ten of section 75-0101 of this chap-
ter; carbon dioxide renpval by direct air capture; and the purchase of
zero enission vehicles for bus fleets serving a school district or nuni-
cipality.

5. For purposes of this section direct air capture shall nmean a facil-
ity, technology, or systemthat is powered by renewable energy and that
uses carbon capture equipnent to capture carbon dioxide directly from
the air. The termdirect air capture does not include any facility,
technol ogy, or systemthat captures carbon dioxide that is deliberately
released froma naturally occurring subsurface spring or from natural
phot osynt hesi s.

6. The departnent's review of the carbon reduction plan shall conply
with the procedures and requirenents set forth in section 19-1507 of
this title.

8§ 19-1513. Requl ati ons.

The departnent is authorized to pronulgate such rules and regul ations
as may be necessary to inplenent the provisions of this title.

8 3. Subdivision 3 of section 168 of the public service |aw, as added
by chapter 388 of the laws of 2011, is anmended to read as follows:

3. The board may not grant a certificate for the construction or oper-
ation of a major electric generating facility, either as proposed or as
nmodi fi ed by the board, unless the board determnines that:

(a) the facility is a beneficial addition to or substitution for the
el ectric generation capacity of the state; and

(b) the construction and operation of the facility will serve the
public interest; and

(c) the adverse environnental effects of the construction and opera-
tion of the facility will be minimzed or avoi ded to the maxi mnum extent
practi cabl e; and

(d) if the board finds that the facility results in or contributes to
a significant and adverse disproportionate environnental inpact in the
community in which the facility would be Ilocated, the applicant wll
avoid, offset or mninimze the inpacts caused by the facility upon the
| ocal community for the duration that the certificate is issued to the
maxi mum extent practicable using verifiable neasures; and

(e) the facility is designed to operate in conpliance with applicable
state and local |aws and regul ati ons i ssued thereunder concerning, anong
other matters, the environment, public health and safety, all of which
shal | be binding upon the applicant, except that the board may el ect not
to apply, in whole or in part, any l|local ordinance, |aw, resolution or
ot her action or any regul ation issued thereunder or any |ocal standard
or requirement, including, but not linmted to, those relating to the
i nterconnection to and use of water, electric, sewer, tel econmunication,
fuel and steamlines in public rights of way, which would be otherw se
applicable if it finds that, as applied to the proposed facility, such
i s unreasonably burdensonme in view of the existing technology or the
needs of or <costs to ratepayers whether |ocated inside or outside of
such municipality. The board shall provide the nunicipality an opportu-
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nity to present evidence in support of such ordinance, |aw, resolution,
regul ati on or other |ocal action issued thereunder[-];. _and

(f) the facility has received a witten certification fromthe depart-
nent of environnmental conservation pursuant to section 19-1507 of the
environnental conservation law or has submitted a witten certification
to the departnent and the departnent of environnental conservation
pursuant to subdivision three of section 19-1505 of the environnental
conservation | aw.

8 4. This act shall take effect inmediately.




