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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

(Prefil ed)
January 6, 2021

Introduced by M of A CAHILL -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to the tipping and hourly
wages of food service workers and back-of -the-house enpl oyees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 651 of the | abor law is anmended by adding three new
subdi visions 10, 11 and 12 to read as foll ows:

10. "Back-of -the-house enployee" neans an enployee primarily engaged
in the preparing of food or beverages or work directly related to the
functionality of a kitchen or food and beverage preparation area whereby
the enployee does not interact with patrons or custoners a majority of
the tine. This shall include, but not be linited to, enployees in the
hotel or restaurant industries who serve as chefs, pantry or prep cooks,
line cooks, short order cooks, expediters., kitchen hands and di shwashers
who are prohibited fromreceiving tips fromguests, patrons or custonm
ers.

11. "Tip sharing" is the practice by which a directly tipped enployee
gives a portion of his or her tips to another service enployee or food
service worker who participated in providing service to custoners and
keeps the bal ance.

12. "Tip pooling"” is the practice by which the tip earnings of direct-
ly tipped enployees are internmngled in a common pool and then redis-
tributed anpng directly and indirectly tipped enpl oyees.

8§ 2. The labor law is anmended by adding a new section 652-a to read as
fol |l ows:

8 652-a. Tip sharing and tip pooling. 1. Restaurants and hospitality
busi nesses nay pernit tip sharing and tip pooling as defined in subdivi-
sions eleven and twelve of section six hundred fifty-one of this article
anong back-of -t he- house enpl oyees provided that such businesses pay food

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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service workers and back-of -t he-house enpl oyees not |less than the mni -
nmum wage established pursuant to subdivision one of section six hundred
fifty-two of this article.

2. (a) Any restaurant or hospitality business that chooses to permt
tip sharing and tip pooling as authorized in this sectionis required to
informtheir enployees of such policy through a conspicuously posted
notice or other effective neans of disclosure with as rmich advance
notice as possible.

(b) If at any tine such business that was previously permtting tip
sharing and tip pooling as authorized in this section ceases to do so,
that business is required to inform their enployees of such action
through a conspicuously posted notice or other effective neans of
di sclosure at least seven days prior to inplenenting such a policy or
with as mich advance notice as possible.

8§ 3. The conmissioner of |abor shall promul gate such rules and regu-
| ati ons necessary for the purposes of carrying out the provisions of
this act.

8 4. This act shall take effect the first of January next succeeding
the date on which it shall have becone a | aw.




