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May 7, 2021
Introduced by M of A DE LA RCSA -- read once and referred to the
Conmi ttee on Labor
AN ACT to anmend the real property tax law, in relation to wages and

suppl enents for building service enpl oyees enpl oyed at certain proper-
ties held in the cooperative or condom nium form of ownership receiv-
ing a tax abatenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 467-a of the
real property tax |law, as amended by chapter 4 of the laws of 2013, is
anmended to read as foll ows:

(a) "Applicant" nmneans the board of managers of a condoni ni umor the
board of directors of a cooperative apartnent corporation, provided
that, in addition, the comm ssioner of finance [#&¢] shall by rule
designate the owner of a dwelling unit (the "unit owner") or sharehol der
of the corporation having the proprietary lease for an apartnent (a
"shareholder"”) as an applicant for the |limted purpose of submitting
information to verify the primary residence of the unit owner or share-
hol der .

g 2. Subdi vision 1 of section 467-a of the real property tax lawis
anended by addi ng four new paragraphs (i), (j), (k) and (I) to read as
foll ows:

(i) "Prevailing wage" neans the rate of wages and suppl enental bene-
fits paidinthe locality to workers in the sane trade or occupation and
annual ly determ ned by the conptroller in accordance with the provisions
of section two hundred thirty-four of the [ abor |aw

(j) "Qualified property"” nmeans (i) a property wth an average unit
assessed value of less than or equal to sixty thousand dollars; or (ii)
a property with an average unit assessed value of nore than sixty thou-
sand dollars and less than or equal to one hundred thousand dollars, and
less than thirty dwelling wunits; or (iii) a property with respect to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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whi ch an applicant has submtted an affidavit certifying that all build-
ing service enployees enployed or to be enployed at the property shal
receive the applicable prevailing wage for the duration of such proper-
ty's tax abatenent.

(k) "Building service enployee" neans any person who is regularly
enpl oyed at a building who performs work in connection with the care or
mai nt enance of such building. "Building service enployee"” includes, but
is not limted to, watchman, guard, doorman, building cleaner, porter,
handynman, janitor, gardener, groundskeeper, elevator operator and start-
er, and window cleaner, but shall not include persons regularly sched-
uled to work fewer than eight hours per week in the building.

(1) "Fiscal officer" nmeans the conptroller or another anal ogous offi-
cer in a city having a population of one million or nore.

8§ 3. Paragraphs (f) and (g) of subdivision 2 of section 467-a of the
real property tax |aw, paragraph (f) as anended by chapter 97 of the
| aws of 2013, paragraph (g) as added by chapter 273 of the |laws of 1996,
are anmended and a new paragraph (i) is added to read as foll ows:

(f) For purposes of this subdivision, a qualified property shall be
deened not to be receiving conplete or partial real property tax
exenption or tax abatement if the qualified property is, or certain
dwel ling units therein are, receiving benefits pursuant to section four
hundred, four hundred two, four hundred four, four hundred six, four
hundred eight, four hundred ten, four hundred ten-a, four hundred
twel ve, four hundred twelve-a, four hundred sixteen, four hundred eigh-
teen, four hundred twenty-a, four hundred twenty-b, four hundred twen-
ty-five, four hundred thirty-six, four hundred fifty-eight, four hundred
fifty-eight-a, four hundred fifty-nine-c, four hundred sixty-two, four
hundred si xty-seven, four hundred sixty-seven-b, four hundred ninety-
ni ne-bbb, or four hundred ninety-nine-bbbb of this article, or if the
qualified property is receiving a tax abatenment but not a tax exenption
pursuant to section four hundred eighty-nine of this article.

(g) If the billable assessed value of a gualified property is reduced
after the assessment roll becomes final, any abatenent already granted
pursuant to this section shall be adjusted accordingly. The difference
between the original abatement and the adjusted abatenent shall be
deducted fromany credit otherw se due.

(i) Notwithstanding any other provision of this section, beginning in
the fiscal year commencing in calendar year two thousand twenty-two no
dwelling unit in a property other than a qualified property shall be
eligible to receive a tax abatenent under this section.

8 4. Paragraphs (b) and (d) of subdivision 3 of section 467-a of the
real property tax |aw, paragraph (b) as anended by chapter 4 of the |aws
of 2013, paragraph (d) as added by chapter 273 of the | aws of 1996, are
anended to read as foll ows:

(b) An application for an abatenment pursuant to this section shall be
submitted to the comm ssioner of finance by the board of nanagers of a
condom nium or the board of directors of a cooperative apartnent corpo-
ration, provided that the conmm ssioner of finance nmay by rule require
the unit owner or shareholder of a dwelling unit to submt an applica-
tion to supplenent information contained in the application submtted by
the board of rmanagers of a condom niumor the board of directors of a
cooperative apartnent corporation and may by rule apply and adjust, as
appropriate, any provisions of this section that relate to applications
subm tted by such boards to applications submtted by such owners. The
comm ssioner of finance shall by rule require the unit owner or the
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shareholder of a dwelling unit to certify the primary residence of such
unit owner or sharehol der.

(d) The conmmi ssioner of finance shall determne the formof the appli-
cation and the information which it shall contain. The information
contained in the application shall be provided with respect to the gual -
ified property as of the taxable status date for the fiscal year to
which the application relates. Such information shall include, but need
not be limted to:

(i) physical data, such as a description of the qualified property,
stating the nunber of stories, the nunber of dwelling and non-dwelling
units, unit designations with their |ocations, approximte area of each
unit, nunber of rooms in each unit, conmn interest of or nunber of
shares all ocated to each unit, and the total nunber of shares in a coop-
erative apartnent corporation;

(ii) the names and social security or tax identification nunbers of
owners of all units;

(iii) the nanmes and social security or tax identification nunbers of
sponsors owni ng units; and

(iv) the nane and address of the person designated by the board of
directors or board of nanagers for receipt of notices issued pursuant to
this section.

8 5. Subdivisions 4, 7 and 8 of section 467-a of the real property tax
| aw, subdivision 4 as anended by chapter 453 of the laws of 2011, subdi-
vision 7 as amended by chapter 4 of the |aws of 2013 and subdi vi sion 8
as separately anended by sections 11 and 19 of chapter 4 of the laws of
2013, are anmended to read as foll ows:

4. Except in accordance wth proper judicial order or as otherw se
provided by |law, neither the comm ssioner of finance, nor any officer or
enpl oyee of a departnent of finance of a city having a popul ati on of one
mllion or nore, nor any person who, pursuant to this subdivision, is
aut hori zed to inspect the application or statenents in connection there-
with required by this section, shall disclose or make known the contents
of any such application or statenments. Except as provided in this subdi-
vision, the officers charged with the custody of any such application or
statenments shall not be required to produce themin any action or
proceeding in any court or before any administrative tribunal, but any
such application or statements nmay be produced on behal f of the depart-
nment of finance. An affidavit certifying that all building service
enpl oyees enployed or to be enployed at the qualified property shal
receive the applicable prevailing wage may be produced in any action or
proceeding in any court or before any administrative tribunal. Such
affidavit shall be considered a public record. Nothing in this subdivi-
sion shall be construed to prohibit delivery to an owner of a dwelling
unit of a qualified property situated in a city having a popul ation of
one mllion or nore of a copy of any application or statements pertain-
ing to such dwelling unit, upon request and with personally identifying
information redacted. Nothing in this subdivision shall be construed to
prohibit the delivery of a certified copy of any such application or
statements to the United States of America or any departnent thereof,
the state of New York or any departnent thereof, or a city having a
popul ation of one mllion or nore or any departnment thereof, provided
any such application or statenents are required for official business;
nor to prohibit the inspection for official business of any such appli-
cation or statenents by the tax comm ssion of a city having a popul ation
of one mllion or nore, or by the corporation counsel or other I|ega
representative of a city having a population of one nmllion or nore, or
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by any person engaged or retained by the departnment of finance on an
i ndependent contract basis; nor to prohibit the publication of statis-
tics so classified as to prevent the identification of any particular
application or statenments. The foregoing provisions of this subdivision
prohi biting disclosure of the contents of applications or statenents
shall not apply to physical data relating to the gualified property
descri bed therein.

7. The comm ssioner of finance shall be authorized to promul gate rul es
necessary to effectuate the purposes of this section. Notw thstanding
any other provision of law to the contrary, such rules may include, but
need not be limted to, denial, termnation or revocation of any abate-
ment pursuant to this section if building service workers are not paid
the prevailing wage or if any dwelling unit in a qualified property held
in the condom niumformof ownership or a qualified property held in the
cooperative form of ownership has real property taxes, water and sewer
charges, paynents in |lieu of taxes or other rmunicipal charges due and
owi ng, unless such real property taxes, water and sewer charges,
paynents in lieu of taxes or other municipal charges are currently being
paid in tinmely installnents pursuant to a witten agreenment with the
departnent of finance or other appropriate agency.

8. Except to the extent that the owner of a dwelling unit of a quali-
fied property situated in a city having a popul ation of one million or
nmore nmay request a redacted copy of any application or statenents
pertaining to such dwelling wunit, as provided in subdivision four of
this section, the information contained in applications or statements in
connection therewith filed with the conm ssioner of finance pursuant to
subdi vision three, three-a, three-b, three-c, three-d or three-e of this
section shall not be subject to disclosure under article six of the
public officers | aw.

8§ 6. Section 467-a of the real property tax law is anended by adding a
new subdi vision 10 to read as foll ows:

10. The fiscal officer, as defined in section two hundred thirty of
the labor law,_ shall have the power to conduct an investigation and
hearing and file a final determination as to the paynent of wages owed
by an owner, successor, or any enployer of building service enployees,
as provided under subdivisions one, four, five, six, eight and nine of
section two hundred thirty-five of the |abor |aw.

8§ 7. This act shall take effect inmmediately.




