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STATE OF NEW YORK

7296

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 4, 2021

Introduced by M of A ENGLEBRI GHT, COLTON, COOK, MDONOUGH, CAHILL --
Mul ti-Sponsored by -- M of A G.ICK, THELE -- read once and referred
to the Committee on Health

AN ACT to anend the public health |aw and the insurance law, in relation
to requiring hospitals to informenergency care patients whether the
attending physician participates with the patient's insurance policy
and requiring insurance conpanies to cover the cost of out-of-network
care for patients who are unconsci ous or otherwi se unable to provide
i nformed consent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2805-b of the public health aw is anmended by
addi ng a new subdivision 1-a to read as foll ows:

1-a. Every general hospital in which insured patients are adnitted for
energency care shall adopt regulations requiring its staff to inform
such patients whether the attending physician participates with the
patient's insurance policy. In the event such attending physician does
not participate wth the patient's insurance policy, the patient shal
be permtted to decide whether to be treated by the out-of-network
attending physician or to request treatnent by an in-network physician,
who nust treat such patient with all convenient speed.

8§ 2. Subsection (i) of section 3216 of the insurance |aw is amended by
addi ng a new paragraph 9-a to read as foll ows:

(9-a)(A) Every policy that provides coverage for services to treat an
energency condition in hospital facilities:

(i) without the need for any prior authorization detern nation;

(ii) in the case of patients who are unconscious or otherw se unable
to provide infornmed consent, regardless of whether the health care
provider furnishing such services is a participating provider with
respect to such services;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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(iii) if the energency services are provided by a non-participating
provider, wthout inposing any adninistrative requirenent or linmtation
on coverage that is nore restrictive than the requirenents or limta-
tions that apply to energency services received fromparticipating
provi ders; and

(iv) if the energency services are provided by a non-participating
provider, the cost-sharing requirenent (expressed as a copaynent or
coinsurance) shall be the sane requirenent that would apply if such
services were provided by a participating provider.

(B) Any requirenents of section 2719A(b) of the Public Health Service
Act, 42 U.S.C._§ 300ggl9a(b) and regul ations thereunder that exceed the
requirenents of this paragraph with respect to coverage of energency
services shall be applicable to every policy subject to this paragraph.

(O For purposes of this paragraph, an "enmergency condition" neans a
nedi cal or behavioral condition that manifests itself by acute synptons
of sufficient severity, including severe pain, such that a prudent
| ayperson, possessing an average know edge of nedicine and health, could
reasonably expect the absence of immediate nedical attention to result
in (i) placing the health of the person afflicted with such condition in
serious jeopardy, or in the case of a behavioral condition placing the
health of such person or others in serious jeopardy: (ii) serious
inmpairment to such person's bodily functions; (iii) serious dysfunction
of any bodily organ or part of such person; (iv) serious disfiqgurenent
of such person; or (v) a condition described in clause (i), (ii) or
(iii) of section 1867(e)(1)(A) of the Social Security Act.

(D) For purposes of this paragraph., "energency services" neans, wth
respect to an energency condition: (i) a nedical screening exanination
as required under section 1867 of the Social Security Act, 42 US. C 8§
1395dd, which is within the capability of the energency departnent of a
hospital, including ancillary services routinely available to the ener-

enc departnment to evaluate such enmergency nedical condition; and (i
within the capabilities of the staff and facilities available at the
hospital, such further nmedical exanm nation and treatnent as are required
under section 1867 of the Social Security Act, 42 U S C 8 1395dd., to
stabilize the patient.

(E) For purposes of this paragraph. "to stabilize" neans, with respect
to an energency condition, to provide such nedical treatnent of the
condition as may be necessary to assure, within reasonabl e nedical prob-
ability, that no material deterioration of the conditionis likely to
result fromor occur during the transfer of the insured froma facility
or to deliver a newborn child (including the placenta).

8 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




