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STATE OF NEW YORK

6966

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

April 15, 2021

Introduced by M of A BRONSON -- read once and referred to the Commit-
tee on Health

AN ACT to anmend the public health Iaw and the social services law, in
relation to personal caregiving visitors for residents of nursing
hormes; and to amend a chapter of the | aws of 2021 anmending the public
health law and the social services law relating to personal and
compassi onate caregiving visitors for residents of nursing hones, as
proposed in legislative bills nunbers S.614-B and A 1052-B, in
relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2801-h of the public health |aw, as added by a
chapter of the |aws of 2021 anending the public health law and the
social services law relating to personal and conpassi onate caregiVving
visitors for residents of nursing honmes, as proposed in legislative
bills nunbers S.614-B and A. 1052-B, is anended to read as foll ows:

8§ 2801-h. Personal caregivVving [ard—cenpassionate—caregiHng] visitors
[t+e] for nursing home residents during [deelaredtocal—or—state] public
health energencies. 1. As used in this section, the following terns
have the foll owi ng neani ngs:

(a) "personal caregiving visitor" neans a fam |y nenber, close friend,
or legal guardian of a resident designated by [sueh] the resident or
[sseh] the resident's lawful representative to [prowide] assist with
personal caregiving or conpassionate caregiving for [sueh] the resi-
dent [ —-Relbdi-ng——coapassi-ohRatl-e—caiegiH-Rg—H-Si--0+] ;

(b) "personal caregiving" nmeans care and support of a resident by a
personal caregiving visitor that is provided to benefit such resident's
ment al , physical, or social well-being;
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&3] "compassionate caregiving" neans personal caregiving that is
provided in anticipation of the end of a resident's life or in the
i nstance of significant nmental, physical, or social decline or crisis of
a resident;

[(e>] (d) "resident" neans a resident of a nursing home; in relation
to a personal caregiving visitor, "resident" neans the resident to whom
the personal caregiving visitor has been designated to [prewi-de] assist
wi th personal caregiving or conpassionate caregiving; and

[(5] (e) "visit" includes [p+oviding] assisting with personal care-
giving [+e] or conpassionate caregiving for a resident.

2. [Rersenal] During a public health energency declared under section
twenty-four or section twenty-eight of the executive |aw personal care-
giving visitors may visit residents of nursing hones, [subjest—t6] in
conpliance with federal |aw and regulations and state regulations nade
under this section.__ Nursing hones shall admit any personal caregiving
visitor who is in conpliance with applicable requirenents under this
section.

3. The commissioner shall make regul ations under this section which
shal I :

(a) require nursing hones to allow personal caregiving visitors to
visit residents subject to this section;

(b) set forth procedures for the designation of personal caregiving
visitors by residents or resident's lawful representatives, which: (i)
shall include docunentation of each designated personal caregiving visi-
tor in the facility records; (ii) shall include procedures to ensure
that the preferences of the resident regarding the designation of a
personal caregiving visitor are respected; and (iii) may include, in
appropriate circunstances, requiring a [physieal] health or nmenta

health professional licensed or certified under the education lawto
state that the personal caregiving will substantially benefit the resi-
dent's nental, physical, or social well-being[+=ar]. A nursing hone

shall not require that the health professional [+s] be affiliated wth
such nursing hone;

(c) set forth procedures for changing a personal caregiving visitor
desi gnati on

(d) provide that a resident shall [ret] be entitled to designate [#apre
than] at |least two personal caregiving visitors;

(e) provide that personal caregiving visitors shall be exenpt from
prohibitions on visiting residents at nursing hones, subject to the
limtations and requirenents [set—forth—by] of this [subdivsion]
section;

(f) set forth the circunstances under which visiting by personal care-
giving visitors may be tenporarily linited or suspended at a nursing
home to protect the health, safety and welfare of residents, including,
but not limted to, local infection rates, tenporary inadequate staff
capacity, or an acute energency situation;

(g) require, at a mnimum that all personal caregiving visitors
follow safety protocols |[+eguitred—for—hursing—horpe—statf—ineluding]
which may include, but need not be limted to:

(i) testing for conmuni cabl e di seases;

(ii) checking body tenmperature upon entry into the nursing hone;

(iii) health screenings upon entry into the nursing hone;

(iv) appropriate use of personal [protection] protective equi pnent;

(v) social distancing (except as necessary for personal caregiving by
the personal caregiving visitor for the resident); and

(vi) any other requirenment the departnent deens appropriate;
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(h) set forth standards for frequency and duration of visits by
personal caregiving visitors at nursing hones;
(i) set forth standards for |Ilinmiting the total nunber of personal

caregiving visitors for a resident and/or linmting the total nunber of
personal caregiving visitors allowed to visit a nursing hone at any one
time based on the circunstances of the residents and the nursing hone;
[ and]

(j) require personal caregiving and conpassionate caregiving to be
docunented in the resident's individualized conprehensive plan of care;
and

(k) nmke appropriate provisions for conpassionate caregiving [ard

, DS L .

4. The departnment shall post the requirenments consistent wth regu-
lations, on its website, including any requirenents as to tinme periods
and region..

5. This section does not require the nedical assistance program to
cover personal caregiving or conpassionate caregiving and such caregiv-
ing shall not be reinbursed under the nedical assistance program

6. This section does not relieve any nursing home, or nursing hone
operator or adnministrator, of any obligation or responsibility inposed
by any other applicable law or regulation.

7. Nothing in this section shall be construed to limt access by any
visitor to a facility that would otherwi se be permtted under federal or
state law or reqgul ation.

8§ 2. Section 461-u of the social services |law, as added by a chapter
of the laws of 2021 anending the public health law and the social
services law relating to personal and conpassi onate caregiving visitors
for residents of nursing homes, as proposed in |egislative bills nunbers
S.614-B and A. 1052-B, is anmended to read as foll ows:

8§ 461-u. Personal caregivVving [and——ecorpassionrate—ecaregiwihg] visitors
for residents of adult care facilities during [deslaredtocal—or—state]
public health emergencies. 1. As used in this section, the follow ng
terns have the foll ow ng neanings:

(a) "personal caregiving visitor" neans a fanmily nmenber, close friend,
or legal guardian of a resident designated by [sueh] the resident or
[su4eh] the resident's lawful representative to [prowide] assist wth
personal caregiving or conpassionate caregiving for [sueh] the resi-
dent [ —reludi-ng—e—conpassi-onate—ecaregiHng—ri-siter]

(b) "personal caregiving" neans care and support of a resident by a
personal caregiving visitor that is provided to benefit such resident's
mental , physical, or social well-being.

(c) [=eonpas: SgHvi-Rg—wi-si-tol .
W-Grer—piray-di-ng—serRassi-eRote—sa e giod-ng—e—a—resi-dont—

&3] "conpassionate caregiving" neans personal caregiving that is
provided in anticipation of the end of a resident's life or in the
i nstance of significant nmental, physical, or social decline or crisis of
a resident;

[(e] (d) "resident" neans a resident of an adult care facility; in
relation to a personal caregiving visitor, "resident" means the resident
to whom a personal caregiving visitor has been designated to [p+ewde]
assist with personal caregiving or conpassionate caregiving; and

[(5] (e) "visit" includes [providing] assisting with personal care-
giving [+e] or conpassionate caregiving for a resident.

2. [Rersonal] During a public health energency declared under section
twenty-four or section twenty-eight of the executive | aw personal care-
giving visitors may visit residents of adult care facilities, [sublest
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te] in conpliance with federal [aw and regulations and state regul ations
made under this section.  Adult care facilities shall adnit any persona
caregiving visitor who is in conpliance with applicable requirenents
under this section.

3. The comm ssioner of the departnent responsible for the |licensure or
certification for each type of adult care facility shall nake regu-
| ations for such type under this section which shall:

(a) require adult care facilities to all ow personal caregiving visi-
tors to visit residents subject to this section

(b) set forth procedures for the designation of personal caregiving
visitors by residents or resident's lawful representatives, which: (i)
shall include docunentation of each designated personal caregiving visi-
tor in the facility records; (ii) shall include procedures to ensure
that the preferences of the resident regarding the designation of a
personal caregiving visitor are respected; and (iii) may include, in
appropriate circunstances, requiring a |[physieal] health or nental

health professional licensed or certified under the education lawto
state that the personal caregiving will substantially benefit the resi-
dent's nental, physical, or social well-being[—-=ar]. An adult care

facility shall not require that a health or nental health professional
[s] be affiliated with such adult care facility;

(c) set forth procedures for changing a personal caregiving visitor
desi gnati on

(d) provide that a resident shall [#et] be entitled to designate [#aB+e
than] at |least two personal caregiving visitors;

(e) provide that personal caregiving visitors shall be exenmpt from
prohibitions on visiting residents at adult care facilities, subject to
the limtations and requirements [+r/] of this [subdivsion] section;

(f) set forth the circunstances under which visiting by personal care-
giving visitors may be tenporarily linmted or suspended at an adult care
facility to protect the health, safety and welfare of residents, includ-
ing, but not limted to, local infection rates, tenporary inadequate
staff capacity, or an acute energency situation;

(g) require, at a mnimm that all personal caregiving visitors
foll ow safety protocol s [ +eguit+edior—adut—carefaciity—staff—inelud—
hg] which may include, but need not be linmted to:

(i) testing for conmuni cabl e di seases;

(ii) checking body temperature wupon entry into the adult care
facility;

(iii) health screenings upon entry into the adult care facility;

(iv) appropriate use of personal [p+retesctioen] protective equi pnent;

(v) social distancing (except as necessary for personal caregiving by
the personal caregiving visitor for a resident); and

(vi) any other requirenent the [effice—of—tenporary—and—disabiiiy
assi-stance] respective conmi ssioner deens appropriate;

(h) set forth standards for frequency and duration of visits by
personal caregiving visitors at adult care facilities;

(i) set forth standards for limting the total nunber of persona
caregiving visitors for a resident and/or limting the total nunber of
personal caregiving visitors allowed to visit an adult care facility at
any one tinme based on the circunstances of the residents and the adult
care facility; [and]

(j) require personal caregiving and conpassionate caregiving to be
docunented in the resident's case nanagenent notes; and

(k) make appropriate provisions for conpassionate caregiving [are
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4. The respective comm ssioners shall post the requirenents consistent
with reqgulations, on their website, including any requirenents as to
tinme periods and region.

5. This section does not require the nedical assistance programto
cover personal caregiving or conpassionate caregiving and such caregiv-
ing shall not be reinbursed under the nedical assistance program

6. This section does not relieve any facility |licensed under this
article, or any facility operator, of any obligation or responsibility
i nposed by any other applicable |aw or regul ation.

7. Nothing in this section shall be construed to limt access by any
visitor to a facility that would otherw se be pernitted under federal or
state law or regulation.

8 3. Section 3 of a chapter of the laws of 2021 anmending the public
health law and the social services law relating to personal and conpas-
sionate caregiving visitors for residents of nursing hones, as proposed
in legislative bills nunbers S.614-B and A 1052-B, is anended to read as
foll ows:

8 3. This act shall takg effect [en—Lhe—Le#Ly—#+L$h—day—a#%e#—+%—shaLL

] imediately and regulations shall be nmade, which
may include energency regqulations, wthin forty-five days after such
date; provided however, nothing herein shall inpact the effectiveness of
current departnent of health guidance pertaining to nursing hone and
adult care facility visitation.

8 4. This act shall take effect imediately; provided however, that
sections one and two of this act shall take effect on the sane date and
in the same manner as a chapter of the laws of 2021 anending the public
health | aw and the social services lawrelating to personal and conpas-
sionate caregiving visitors for residents of nursing hones, as proposed
in legislative bills nunbers S.614-B and A. 1052-B, takes effect.




