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April 14, 2021

Introduced by M of A EPSTEIN -- read once and referred to the Commt-
tee on Hi gher Education -- conmittee discharged, bill amended, ordered
reprinted as anended and recomritted to said committee

AN ACT to anend the general business law and the education law, in
relation to prohibiting certain practices in the collection of educa-
tion debt

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 601 of the general business |law is anended by
addi ng a new subdivision 12 to read as foll ows:

12. Notwi thstanding section three hundred fifty-five of the education
law or 8 NYCRR Part 302, withhold a student's transcript for failure to
pay past or presently due tuition, condition the provision of a tran-
script on the paynent of a debt, other than a fee charged to provide the
transcript, or otherwise use transcript issuance as a tool for debt
coll ection.

8§ 2. Section 602 of the general business lawis amended by adding a
new subdi vision 4 to read as foll ows:

4. Any violation of this article is also a deceptive act and practices
under section three hundred forty-nine of this chapter.

§ 3. Section 2 of the education |aw is anmended by addi ng a new subdi -
vision 25 to read as foll ows:

25. Debt. The term "debt" neans any noney, obligation, claim or sum
due or owing, or alleged to be due or owing, froma student., but does
not include the fee, if any., charged to all students for the actua
costs of providing the transcripts.

8 4. The education law is anended by adding a new article 13-C to read
as foll ows:

ARTICLE 13-C
STUDENT DEBT; PROHI Bl TED PRACTI CES

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Section 640. Student debt; prohibited practices.

8§ 640. Student debt; prohibited practices. 1. Notwithstanding any
provisions of law, no institution of higher education. including
colleges., wuniversities, and organizations offering career education. as
defined in section two of this chapter shall

(a) withhold a student's transcript for failure to pay past or pres-
ently due tuition

(b) condition the provision of a transcript on the paynent of a debt,
other than a fee charged to provide the transcript;

(c) charge a higher fee for obtaining a transcript., or provide less
favorable treatnent of a transcript request because a student owes a
debt; or

(d) use transcript issuance as a tool for debt collection

2. In addition to such penalties as may otherwise be applicable by
law, the conmi ssioner or the superintendent of financial services nay.
after notice and hearing. enjoin such transcript wthholding practices
and require any college found to be violating the provisions of this
article or the rules or regulations promul gated hereunder to pay to the
people of this state a penalty of five hundred dollars for each
violation.

3. In addition to the right of action granted to the departnent or the
superintendent of financial services pursuant to this section, any
person who has been injured by reason of any violation of this section
may bring an action in their own nane to enjoin such unlawful act or
practice. The court may, in its discretion, award reasonable attorney's
fees to the prevailing plaintiff.

4. Nothing in this article shall |linmt any statutory or comobn |aw
right of any person to bring any action in any court for any act. or the
right of the state to punish any person for any violation of |aw

§ 5. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




