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STATE OF NEW YORK

6749

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 29, 2021

Introduced by M of A SALKA -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anend the tax law, in relation to providing a tax credit for
the purchase of on-farm anaerobic digesters or other farmrel ated
equi prent that is used in the process of turning farmwaste into neth-
ane for conmercial use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is amended by adding two new sections 28-a and
187-q to read as follows:

8 28-a. Methane production equipnment credit. (a) General. A taxpayer
subject to tax under article nine, nine-A or twenty-two of this chapter
shall be allowed a one-tine credit against such tax pursuant to the
provisions referenced in subdivision (b) of this section. The credit (or
pro rata share of the credit in the case of a partnership) for the
purchase and inplenentation at a farm located in New York state of
on-farm anaerobic digesters or other farmrelated equi pnent that is used
in the process of turning farmwaste into nethane for use by the taxpay-
er or other commercial use shall be the full-value of the equipnent at
the tinme of purchase. The tax credit allowed pursuant to this section
shall apply to taxable years beginning on and after January first, two
t housand twenty-two.

(b) Cross-references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) Article 9: Section 187-q.

(2) Article 9-A. Section 210-B. subdivision 28.

(3) Article 22: Section 606, subsections (i) and (kkk).

8 187-g. Methane production equipnent credit. A taxpayer shall be
allowed a credit to be conputed as provided in section twenty-eight-a of
this chapter against the tax inposed by this article. Provided, however,
that the anobunt of such credit allowed against the tax inposed by
section one hundred eighty-four of this article shall be the excess of
the anmount of such credit over the anpunt of any credit allowed by this
section against the tax inposed by section one hundred eighty-three of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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this article. In no event shall the credit under this section be all owed
in an anpunt which will reduce the tax payable to less than the applica-
ble mMnimumtax fixed by section one hundred eighty-three of this arti-
cle. [If., however, the anbunt of the credit allowed under this section
for any taxable year reduces the tax to such anpunt, the excess shall be
treated as an overpaynent of tax to be credited or refunded in accord-
ance with the provisions of section six hundred eighty-six of this chap-
ter. Provided, however, the provisions of subsection (c) of section one
thousand ei ghty-eight of this chapter notw thstanding, no interest shal
be paid thereon. The tax credit allowed pursuant to this section shal
apply to taxable years beginning on and after January first, two thou-
sand twenty-two.

§ 2. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 28 to read as foll ows:

28. Met hane production equipnent credit. A taxpayer shall be allowed a
credit, to be conputed as provided in section twenty-eight-a of this
chapter against the tax inposed by this article. The credit allowed
under this subdivision for any taxable year shall not reduce the tax due
for such year to less than the fixed dollar mninum anpbunt prescribed in
paragraph (d) of subdivision one of section tw hundred ten of this
article. However, if the anbunt of credit allowed under this subdivision
for any taxable year reduces the tax to such anpunt or if the taxpayer
otherwi se pays tax based on the fixed dollar nininum anpunt, any anount
of credit thus not deductible in such taxable year shall be treated as
an_overpaynent of tax to be credited or refunded in accordance with the
provisions of section one thousand eighty-six of this chapt er.
Provi ded, however., the provisions of subsection (c) of section one thou-
sand eighty-eight of this chapter notwithstanding, no interest shall be
paid thereon. The tax credit allowed pursuant to this section shal
apply to taxable years beginning on and after January first, two thou-
sand twenty-two.

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlvi) to read as
foll ows:

(xlvi) Methane production equi pnent Anpunt of credit under
credit under subsection (kkk) subdi vi si on twenty-ei ght of
section two hundred ten-B

8 4. Section 606 of the tax law is anended by adding a new subsection
(kkk) to read as foll ows:

(kkk) Methane production equi pnent credit. A taxpayer shall be all owed
a credit to be conputed as provided in section twenty-eight-a of this
chapter against the tax inposed by this article. If the anpunt of the
credit allowed wunder this subsection for any taxable year shall exceed
the taxpayer's tax for such year., the excess shall be treated as an
overpaynment of tax to be credited or refunded in accordance with the
provi sions of section six hundred eighty-six of this article, provided,
however, that no interest shall be paid thereon. The tax credit all owed
pursuant to this section shall apply to taxable years beginning on and
after January first, two thousand twenty-two.

8§ 5. This act shall take effect inmediately and shall apply to tax
years conmmenci ng on and after January 1, 2022. Effective i mediately the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inmplenentation of this act on its effective date are authorized
to be made and conpl eted on or before such date.




