OCOoO~NOUIRWN P

STATE OF NEW YORK

6417

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 17, 2021
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NOUGH, MONTESANO, PALMESANO, PAULIN, RA, J. RIVERA, SIMON, TH ELE --
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AN ACT to anend the tax law, in relation to the authority of counties to
i npose sales and conpensating use taxes pursuant to the authority of
article 29 of such law, and to repeal certain provisions of sections
1210 and 1224 and section 1210-E of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (i) of the opening paragraph of section 1210
of the tax lawis REPEALED and a new subparagraph (i) is added to read
as fol |l ows:

(i) with respect to a city of one nillion or nbore and the followng
counties (1) any such city having a population of one nmillion or nore is
hereby authorized and enpowered to adopt and anend local |aws, ordi-
nances or resolutions inposing such taxes in any such city, at the rate
of four and one-half percent;

(2) the following counties that inpose taxes described in subdivision
(a) of this section at the rate of three percent as authorized above in
this paragraph for such counties are hereby further authorized and
enpowered to adopt and anend local laws, ordinances, or resolutions
imposing such taxes described in subdivision (a) of this section at the
following additional rates, in quarter percent increnents, which rates
are additional to the three percent rate authorized above in this para-
graph, and, in the case of a county authorized to inpose nore than one
additional rate, also in addition to each other, for each such county,
provided that (A) the county of Rockland nmay inpose additional rates of
five-eighths percent and three-eighths percent, in lieu of inposing such
additional rate in quarter percent increnents; (B) the county of Ontario
nay inpose additional rates of one-eighth percent and three-eighths
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percent, in lieu of inposing such additional rate in quarter percent
increnents; (C) three-quarters percent of the additional rate authorized
to be inposed by the county of Nassau shall be subject to the linmtation
set forth in section twelve hundred sixty-two-e of this article:

(1) One-quarter of one percent - None.

(I1) One-half of one percent - Ontario. Schenectady.

(I1l) Three-quarters of one percent - Dutchess, Essex, lLewi s, O ange.

I One ercent - Al ban Broone, Cattaraugus, Cayuga, Chautauqua
Chemung, Chenango, dinton, Colunbia, Cortland, Delaware, Franklin,
Fulton, Cenesee, Geene, Jefferson, Livingston, Madison, Mnroe, Mnt-
gonery, N agara, Onondaga, Ol eans, Oswego, O sego, Putnam Renssel aer
Rockl and, Schoharie., Schuyler, Seneca., Steuben. Suffolk, Sullivan,
Tioga, Tonpkins, U ster, Wayne, Wom ng. Yates.

(V) One and one-guarter percent - Herkiner, Nassau.

(VI) One and one-half percent - All egany.

(VII) One and three-quarters percent - Erie, Oneida.

8§ 2. Subparagraph (ii) of the opening paragraph of section 1210 of the
tax law is REPEALED and a new subparagraph (ii) is added to read as
foll ows:

(ii) the following cities that inpose taxes described in subdivision
(a) of this section at the rate of one and one-half percent or higher as
aut hori zed above in this paragraph for such cities are hereby further
aut horized and enpowered to adopt and anend | ocal |aws, ordi nances, or
resolutions inposing such taxes described in subdivision (a) of this
section at the following additional rates, in quarter percent incre-
nents, which rates are additional to the one and one-half percent or
higher rates authorized above in this paragraph and, in the case of a
city authorized to inpose nore than one additional rate, also in addi-
tion to each other, for each such city:

(1) One-quarter of one percent - None.

(2) One-half of one percent - None.

(3) Three-quarters of one percent - None.

(4) One percent - Munt Vernon:; Yonkers:; Oswego, for the period begin-
ning Decenber first, tw thousand twenty-two, and endi ng Novenber thir-
tieth, two thousand twenty-four; New Rochelle, for the period beginning
January first, two thousand twenty-three, and ending Decenber thirty-
first, two thousand twenty-five; Wiite Plains, for the period beginning
Septenber first, tw thousand twenty-two, and ending August thirty-
first, two thousand twenty-four.

5) One and one-quarter percent - None.

(6) One and one-half percent - None.

(7) One and three-quarters percent - None.

8§ 3. Subparagraph (iii) of the opening paragraph of section 1210 of
the tax |l aw i s REPEALED and a new subparagraph (iii) is added to read as
foll ows:

(iii) the mximumrate referred to in section twelve hundred twenty-
four of this article shall be calculated without reference to the addi-
tional rates authorized for counties, other than the counties of Cayuga,
Cortland, Fulton, Madison, and Gt sego in subparagraph (i) and the cities
in subparagraph (ii) of this paragraph

8§ 4. Section 1210 of the tax law is anended by adding a new subdivi -
sion (p) to read as follows:

(p) Notwi thstanding any provision of this section or any other law, a
county may, by a majority vote of its governing body, pass a local |aw,
ordi nance or resolution to inpose the additional rate or rates of such

sales and conpensating use taxes authorized by clause two of subpara-
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graph (i) of the opening paragraph of this section for a period not to
exceed two vears. Any such local law, ordinance, or resolution shal
al so be subject to the provisions of subdivisions (d) and (e) of this
section.

8 5. Section 1210-E of the tax |aw i s REPEALED.

§ 6. Subdivisions (d), (e), (f), (9), (h), (i), (i), (k), (1), (m,
(n), (o), (p), (a), (r), (t), (u), (v), (W, (x), (y), (2), (z-1), (aa),
(bb), (cc), (dd), (ee), (ff) and (gg) of section 1224 of the tax law are
REPEALED

8§ 7. Section 1224 of the tax law is anmended by adding four new subdi-
visions (d), (e), (f), and (g) to read as follows:

(d) For purposes of this section, the term"prior right" shall nean
the preferential right to i npose any tax described in sections twelve
hundred two and twelve hundred three. or twelve hundred ten and twelve
hundred el even, of this article and thereby to preenpt such tax and to
preclude another nunicipal corporation frominposing or continuing the
inposition of such tax to the extent that such right is exercised
However, the right of preenption shall only apply within the territoria
limts of the taxing jurisdiction having the right or preenption.

(e) Each of the following counties and cities shall have the sole
right to inpose the following additional rate of sales and conpensating
use taxes in excess of three percent that such county or city is author-
ized to inpose pursuant to the authority of subdivision (a) of section
twelve hundred ten of this article. Such additional rates of tax shal
not be subject to preenption.

(1) Counties:

(A) One-quarter of one percent - None.

(B) One-half of one percent - Ontario. Schenectady.

(O Three-quarters of one percent - Dutchess., Essex., lLewis, Oange.

(D) One percent - Albany, Broonme, Cattaraugus, Chautaugqua, Chemung,
Chenango, dinton. Colunbia, Delaware, Franklin, GCenesee, Gr eene,
Jefferson, Livingston, Mnroe, Mntgonery, N agara, Onondaga, Ol eans,
O sego, Putnam Renssel aer, Rockland, Schoharie, Schuyler, Seneca, Steu-
ben, Suffolk, Sullivan, Tioga, Tonpkins, Uster, Wayne, Woning, Yates.

(E) One and one-quarter percent - Herkiner, Nassau.

(F) One and one-half percent - Allegany.

(G One and three-quarters percent - Erie., Oneida.

(2) Cties:

(A) One-quarter of one percent - None.

(B) One-half of one percent - None.

(C) Three-quarters of one percent - None

(D) One percent - Munt Vernon, New Rochelle, Wite Plains.

(E) One and one-half percent - Yonkers.

(f) Each of the following cities is authorized to preenpt the taxes
inposed by the county in which it is located pursuant to the authority
of subdivision (a) of section twelve hundred ten of this article, to the
extent of one-half the maxi mum aggregate rate authorized under section
twelve hundred ten of this article, including the additional rate that
the county in which such city is located is authorized to inpose:
Auburn, in Cayuga county; Cortland, in Cortland county; d oversville and
Johnstown, in Fulton county; Oneida, in Mudison county; Oneonta, in
O sego county. As of the effective date of this subdivision, any such
preenption by such a city in effect on such date shall continue in ful
force and effect until the effective date of a |ocal |[aw ordinance, or
resolution adopted or anended by the city to change such preenption,
provided such a city's rate of tax in excess of one and one-half percent
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shall not continue in effect if the county in which it is |ocated does
not extend its additional rate in excess of three percent. Any
preenption by such a city to take effect under this subdivision after
the date this subdivision takes effect shall be subject to the notice
requirenents in section twelve hundred twenty-three of this subpart and
to the other requirenents of this article.

(g) Notwithstanding the foregoing provisions of this section or other
law, if the county of Dutchess, the county of Orange or the county of
Rockl and wi t hdr aws from the nmetropolitan commuter transportation
district and inposes the additional three-eighths percent rate of tax,
the net collections fromwhich the county has set aside for nmass trans-
portation purposes, as authorized by subparagraph (iv) of the opening
par agraph of section twelve hundred ten of this article, such additiona
three-eighths percent rate of tax shall be in addition to any other
additional rate of tax such county is authorized to inpose and shall not
be subject to preenption and such county shall not include such addi-
tional three-eighths percent rate of tax in determining its additiona
rate of tax on the area of the county outside any city in the county
imposing tax for purposes of subdivision (d) of section twelve hundred
sixty-two of this article.

§ 8. The tax law is anended by adding three new sections 1262-v,
1262-w and 1262-x to read as foll ows:

8§ 1262-v. Oneida county net collections fromadditional rate of tax.
Net collections froman additional three-quarters percent rate of Oneida
county's sales and conpensating use taxes inposed pursuant to the
authority of clause two of subparagraph (i) of the opening paragraph of
section twelve hundred ten of this article shall not be subject to any
revenue distribution agreenent entered into by the county and the cities
in the county under subdivision (c) of section twelve hundred sixty-two
of this part.

8§ 1262-w. dinton county net collections fromadditional rate of tax.
Net collections fromany additional rate of sales and conpensating use
taxes dinton county inposes pursuant to the authority of clause two of
subparagraph (i) of the opening paragraph of section twelve hundred ten
of this article shall be paid to the county and the county shall set
aside such net collections and use themsolely for county purposes. Such
net collections shall not be subject to any revenue distribution agree-
nent entered into by the county and the city in the county under subdi -
vision (c) of section twelve hundred sixty-two of this part.

8 1262-x. Ontario county net collections fromadditional rate of tax.
Notwi t hstanding any law to the contrary, after Ontario county allocates
net collections from its additional one-eighth of one percent rate of
sal es and conpensating use taxes pursuant to the authority of section
twel ve hundred sixty-two-r of this part, as added by chapter thirty-sev-
en of the laws of two thousand six, net collections fromthe county's
additional three-eighths of one percent rate of such taxes shall be set
aside for county purposes and shall not be subject to any agreenent
entered into by the county and the cities in the county under subdivi-
sion (c) of section twelve hundred sixty-two or section twelve hundred
sixty-two-r of this part, as added by chapter thirty-seven of the |aws
of two thousand six.

8 9. Section 1262-s of the tax |aw, as anended by section 3 of itemU
of subpart C of part XXX of chapter 58 of the laws of 2020, is anended
to read as foll ows:

§ 1262-s. Disposition of net collections fromthe additional one-quar-
ter of one percent rate of sales and conpensating use taxes in the coun-
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ty of Herkimer. Notw thstanding any contrary provision of law, if the
county of Herkiner inposes the additional one-quarter of one percent
rate of sales and conpensating use taxes in excess of four percent
aut hori zed by section twelve hundred [tens—E] ten of this article for all
or any portion of the period beginning Decenber first, two thousand
seven and endi ng Novenber thirtieth, tw thousand twenty-three, the
county shall use all net collections fromsuch additional one-quarter of
one percent rate to pay the county's expenses for the construction of
additional correctional facilities. The net collections from|[the] such
additional rate |[i+Aposed—pursuant—to—sectiontwelvehundredten—El of
this article shall be deposited in a special fund to be created by such
county separate and apart fromany other funds and accounts of the coun-
ty. Any and all remaining net collections fromsuch additional tax,
after the expenses of such construction are paid, shall be deposited by
the county of Herkinmer in the general fund of such county for any county
pur pose.

8 10. The tax law is amended by adding a new section 1265 to read as
fol | ows:

8§ 1265. References to certain provisions authorizing additional rates
or to expirations of a period. Notw thstanding any provision of law to
the contrary: Any reference in any section of this chapter or other |aw,
or in any local law, ordinance, or resolution adopted pursuant to the
authority of this article, or in any agreenent entered into by a county
and all the cities in that county under subdivision (c) of section
twelve hundred sixty-two of this part, to net collections or revenues
froma tax inposed by a county or city pursuant to the authority of a
clause, or to a subclause of a clause, of subparagraph (i) or (ii) of
the opening paragraph of section twelve hundred ten of this article
repealed by section one or two of the chapter of the |laws of two thou-
sand twenty-one that added this section or to section twelve hundred
ten-E of this article repealed by section five of such chapter of the
laws of two thousand twenty-one shall be deened to be a reference to net
collections or revenues froma tax inposed by that county or city pursu-
ant to the authority of the equivalent provision of clause tw of
subparagraph (i) or to subparagraph (ii) of the opening paragraph of
such section twelve hundred ten as added by such section one or two of
such chapter of the laws of two thousand twenty-one.

§ 11. Severability. If any provision of this act shall for any reason
be finally adjudged by any court of conmpetent jurisdiction to be inval-
id, such judgnment shall not affect, inpair, or invalidate the remai nder
of this act, but shall be confined inits operation to the provision
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act would have been enacted even if such invalid provision had
not been included in this act.

§ 12. This act shall take effect imediately.




