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STATE OF NEW YORK

6194

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 10, 2021

Introduced by M of A FITZPATRI CK, BARCLAY, SCHM TT -- Milti - Sponsored
by -- M of A BROAN, BYRNES, JENSEN, LAWER, REILLY, SMTH -- read
once and referred to the Conmittee on Housi ng

AN ACT to anmend the energency tenant protection act of nineteen seven-
ty-four, the enmergency housing rent control law, and the adm nistra-
tive code of the city of New York, in relation to rent increases in
certain cases; to repeal certain provisions of the adm nistrative code
of the city of New York, the enmergency tenant protection act of nine-
teen seventy-four, and the enmergency housing rent control law relating
to inprovements in rent regulated buildings and units; and to repeal
section 17 of part K of chapter 36 of the laws of 2019 enacting the
Housing Stability and Tenant Protection act of 2019 relating to the
use of certain revenues

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 1 of subdivision d of section 6 of section 4 of
chapter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as amended by section 18 of
part Q of chapter 39 of the |aws of 2019, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equi pnent
or inprovenents or new furniture or furnishings, provided in or to a
tenant's housing accomodation, on witten [iwforned] tenant consent to
the rent increase. In the case of a vacant housi ng accommpdati on, tenant
consent shall not be required. The [tesporary] pernmanent increase in the
| egal regulated rent for the affected housing accomodation shall be
[ ere—one—hundred—sixty-eighth] one-fortieth, in the case of a building
with thirty-five or fewer housing accommodations or [epe—ore—hundred
elghtieth] one-sixtieth in the case of a building with nore than thir-
ty-five housing accommodations where such permanent increase takes

effect on or after [the—effective—date—of—the—chapter—oi—thelans—oi—tws

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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and——#bus+ng——kh+nLenanee—ébdes——+#—app¥+eab#e] SeDtenber tmentv fourth

two thousand eleven, of the total cost incurred by the landlord in
providing such nodification or increase in dwelling space, services,
furniture, furnishings or equipnent, including the cost of installation

but excluding finance charges. Provided further that an owner who is
entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnment, or new furniture or furnishings within the useful life of
such new equi prment, or nem1furn|ture or furnishings. [PF9¥Fded——#HF¥heF

§ 2 Par agraph 13 of subdivision ¢ of section 26-511 of the adm nis-
trative code of the city of New York, as anended by section 19 of part Q
of chapter 39 of the laws of 2019, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pnent or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
i ng accommodation, on witten [inrferrmed] tenant consent to the rent
increase. In the case of a vacant housing accommopdati on, tenant consent
shall not be required. The [tenpe+ary] permanent increase in the I|ega
regul at ed rent for the affected hou5|ng accommodati on shall be [ere—one

i ] one-fortieth, in the case of a building with thir-
ty-five or fewer hou5|ng accommodat i ons [ e—enRe—one—hundred—eightieth] .
or one-sixtieth in the case of a building with nore than thirty-five
housi ng accommpdati ons where such pernanent increase takes effect on or

after [Lhe_—{#44xn4AA}——qaLe——9L—Lhe—Ghap%e#—{#—44%3—Lams—ei—%me—}heasand
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and—Housing—hMaintenance—GCodes—i+—applieable] Sept enber WWMVfomth

two thousand eleven, of the total cost incurred by the landlord in
providing such nodification or increase in dwelling space, services,
furniture, furnishings or equipnent, including the cost of installation,
by excluding finance charges. Provided further that an owner who is

entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnment, or new furniture or furnishings within the useful life of

such new equipnent, or new furniture or furnishings. [RP~ewi-ded—futher

§ 3 Subpar agraph (e) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as anmended by
section 20 of part Q of chapter 39 of the |laws of 2019, is anended to
read as follows:

(e) The landlord and tenant by nmutual voluntary witten agreenent
[ derprstrating—ihformed—consent] agree to a substantial increase or
decrease in dwelling space or a change in the services, furniture,
furnishings or equipment provided in the housing acconmpdations. An
adj ustment under this subparagraph shall be equal to [ere—ehre—hundred
Stoxty-—eighth] one-fortieth, in the case of a building with thlrty five
or fewer houS|ng accomodat i ons [ e—ehe—one—hundred—eighiieth] one-
sixtieth in the case of a building with nore than thirty- flve housing
accommodati ons where such [tespoerary] adjustnent takes effect on or

after [Lhea—4#44ﬁx44A}——d9Le——9L—Lhe—ehapLeL—oL—Lhe~+4ww;4#—44u;—pheusand

Ppovkded] Sept enber tmentv fourth t wo thousand eIeven of the tota

cost incurred by the landlord in providing such nodification or increase
in dwelling space, services, furniture, furnishings or equipnent,
including the <cost of installation., but excluding finance charges.
provided further that an owner who is entitled to a rent increase pursu-
ant to this subparagraph shall not be entitled to a further rent
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i ncrease based upon the installation of simlar equipnent, or new furni-
ture or furnishings within the useful life of such new equi pnent, or new
furnlture or furnishings. [PRrevi-dediurther—that—the—+ecoverable—costs

emthe—date—the—tnerease—becare——eiestivetnelusive—ofl—any—hereases
granted—by—the—appH-cable—+rent—gui-delHnes—beard-] The owner shall give
written notice to the city rent agency of any such [tesporary] adjust-

ment pursuant to this subparagraph; or

8§ 4. Section 26-511.1 of the admnnistrative code of the city of New
York i s REPEALED

8§ 5. Section 26-405.1 of the adm nistrative code of the city of New
York i s REPEALED

8§ 6. Section 10-b of section 4 of chapter 576 of the laws of 1974,
constituting the enmergency tenant protection act of nineteen seventy-
four, is REPEALED

§ 7. Section 8-a of chapter 274 of the laws of 1946, constituting the
energency housing rent control |aw, is REPEALED

8§ 8. Paragraph 2 of subdivision 3-a and subparagraphs 7 and 8 of the
second undesignated paragraph of paragraph (a) of subdivision 4 of
section 4 of chapter 274 of the |l aws of 1946, constituting the energency
housi ng rent control |aw, paragraph 2 of subdivision 3-a and subpara-
graph 8 of the second undesi gnated paragraph of paragraph (a) of subdi-
vision 4 as amended by section 8 of part K of chapter 36 of the laws of
2019, subparagraph 7 of the second undesignated paragraph of paragraph
(a) of subdivision 4 as separately anended by section 14 of part K of
chapter 36 and section 25 of part Q of chapter 39 of the |laws of 2019,
are anended to read as foll ows:

(2) the anpbunt of increases in maximum rent authorized by order
because of increases in dwelling space, services, furniture, furnishings
or equi prent [and——the——aneunt—eL—the—tenpe#a#y—+nerease—authe¢+%ed—b¥
grder—hecadse—ot—a—hpi-er—ecaptal—i-Pproventeht

], _or major capital inprove-

nments.

(7) there has been since March first, nineteen hundred fifty, a mgjor
capi tal |nprovenent [essen%+aL] eQU|red for t he operation, preserva-
tion[s ; g

] or nalntenance of the structure mhlch for
any order of the conmi ssioner issued after the effectlve date of the
[ . , hi-s—para
g#aph] rent act of 2015 the cost of such |nprovenent shaII be anmortized
over [a—twelvwe-—year] an eight-year period for buildings with thirty-five
or fewer wunits or a [twelve—-and—one—half—year] nine-year period for
bU|Id|ngs with nore than thlrty f|ve un|ts[——and—shaLL—be——#ene#ed——444nn
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tH-en]; or

(8) there has been since March first, nineteen hundred fifty, in
structures containing more than four housing accomopdations, other
i nprovenments nmade with the express [iwnfernrd] consent of the tenants in
occupancy of at |east seventy-five per centumof the housing accomo-
dations, provided, however, that no adjustment granted hereunder shal
exceed [+we] fifteen per centumunless the tenants have agreed to a
hi gher percentage of increase, as herein provided,

8§ 9. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the enmergency tenant protection
act of nineteen seventy-four, as amended by section 26 of part Q of
chapter 39 of the laws of 2019, is anmended to read as foll ows:

(3) there has been since January first, nineteen hundred seventy-four

a najor capital |nprovenent [esseﬂ%+aL——Le;——%he——p#ese##a%+en———ene#gy

FHPF9¥GHBHLS] reQU|red for t he operation, Dreservatlon or _mai nt enance of
the structure. An adjustnent under this paragraph shall be in an anpunt
sufficient to anortize the cost of the inprovements pursuant to this
par agraph over [a—+twelve—year]| an eight-year period for a building with
thirty-five or fewer housing accomodations, or a [twelve—-and—onre—half]

nine-year period for a building with nore than thirty-five housing

accommodati ons [ apd—shalt—be—ermpved—+om-t-he—tegal—egulated—rent—thi—
tyr—vears fromthe date the increase becapp effective Jnclusive of —any

], for any
determ nation issued by the division of housing and conmunity renewal

after the effectlve date of the [ehapLeL—eL—Lhe—Lams—ei—LMe—LheHsand
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nent—%as—app;ew@mﬂ rent act of 2015 or
8 10. Subparagraph (g) of paragraph 1 of subdivision g of section

26-405 of the adm nistrative code of the city of New York, as anmended by
section 27 of part Q of chapter 39 of the laws of 2019, is anended to
read as follows:

(g) There has been since July first, nineteen hundred seventy, a nmjor
apital inprovenent [essential] required for the operation, preservation

sapy-ees#et+e—+np+@¥eﬂan+si or_ na|ntenance of the structure [
] An__adj ust nent

under this subparagraph for any order of the commi ssioner issued after
the effective date of the [

] rent act of two thousand fifteen shal
be in an amount sufficient to anortize the <cost of the inprovenents
pursuant to this subparagraph (g) over [a—+twelve-year] an eight-year
period for buildings with thirty-five or fewer units or a [twelve—and
ene~half—year] nine-year period for buildings with nore than thirty-five
uni t s[ —and-—shall be renoved fromthe legal regulated rent thirty years

8§ 11. Paragraph 6 of subd|V|S|on c of section 26-511 of the adm nis-
trative code of the city of New York, as separately anmended by section
12 of part K of chapter 36 and sections 28 and 14 of part Q of chapter
39 of the laws of 2019, is anended to read as foll ows:
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(6) provides criteria whereby the comm ssioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this | aw provi ded, however, that such crite-
ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approxi mately the sanme average annual net income (which shal
be conputed w thout regard to debt service, financing costs or nanage-
ment fees) for the three year period ending on or within six nonths of
the date of an application pursuant to such criteria as conpared wth
annual net income, which prevailed on the average over the period nine-
teen hundred sixty-ei ght through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the conm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mninmum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided; and (b) as to conpleted building-
wide mmjor capital inprovenents, for a finding that such inprovenents
are deened depreci abl e under the Internal Revenue Code and that the cost
is to be anortized over [a—twelve-year] an eight-year period for a
building with thirty-five or fewer housi ng accommodati ons, or a [twelve
and—one~half—year] nine-year period for a building with nore than thir-
ty-five housing accommodations, for any determnation issued by the
di vi sion of housing and community renewal after the effective date of

cap-tal—i-Aprovereht—was—approved] the rent act of 2015 or based upon
[ Vhere—an
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t+oen—] Notwithstanding anything to the contrary contai ned herein, no
hardshi p i ncrease granted pursuant to this paragraph shall, when added
to the annual gross rents, as determ ned by the comm ssioner, exceed the
sumof, (i) the annual operating expenses, (ii) an allowance for manage-
ment services as determined by the commissioner, (iii) actual annual
nmort gage debt service (interest and anortization) on its indebtedness to
a lending institution, an insurance conpany, a retirement fund or
wel fare fund which is operated under the supervision of the banking or
i nsurance laws of the state of New York or the United States, and (ivV)
eight and one-half percent of that portion of the fair nmarket val ue of
the property which exceeds the unpaid principal anmount of the nortgage
i ndebt edness referred to in subparagraph (iii) of this paragraph. Fair
mar ket val ue for the purposes of this paragraph shall be six tinmes the
annual gross rent. The collection of any increase in the stabilized rent
for any apartnment pursuant to this paragraph shall not exceed six
percent in any year fromthe effective date of the order granting the
increase over the rent set forth in the schedule of gross rents, wth
collectability of any dollar excess above said sumto be spread forward
in simlar increnents and added to the stabilized rent as established or
set in future years;

8§ 12. Intentionally omtted.

8§ 13. Paragraph 3-a of subdivision d of section 6 of section 4 of
chapter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, is REPEALED.

8§ 14. Intentionally onitted.

8§ 15. Subdivision a of section 26-517.1 of the administrative code of
the city of New York, as amended by section 15 of part K of chapter 36
of the laws of 2019, is anended to read as foll ows:

a. The departnent of finance shall collect fromthe owner of each
housi ng accommopdati on regi stered pursuant to section 26-517 of this
chapter an annual fee in the amount of [fwenty] ten dollars per year for
each wunit subject to this law, in order to defray costs incurred by the
city pursuant to subdivision c of section eight of the emergency tenant
protection act of nineteen hundred seventy-four

8§ 16. Subdivisions c and e of section 8 of section 4 of chapter 576 of
the laws of 1974 constituting the energency tenant protection act of
ni neteen seventy-four, subdivision ¢ as anended by section 1 and subdi -
vision e as anmended by section 2 of part | of chapter 56 of the |aws of
2020, are anmended to read as follows:

c. VWhenever a city having a population of one mllion or nore has
determined the existence of an enmergency pursuant to section three of
this act, the provisions of this act and the New York city rent stabili-
zation |l aw of nineteen hundred sixty-nine shall be adm nistered by the
state division of housing and comunity renewal as provided in the New
York city rent stabilization law of nineteen hundred sixty-nine, as
anended, or as otherwise provided by law. The costs incurred by the

state division of housing and community renewal in adnministering such
regulation shall be paid by such city. Al payments for such adm nis-
tration shall be transmitted to the state division of housing and comru-

nity renewal as follows: on or after April first of each year comenci ng
with April, nineteen hundred eighty-four, the comm ssioner of housing
and comunity renewal, in consultation with the director of the budget,
shall determ ne an anobunt necessary to defray the division's anticipated
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annual cost, and one-quarter of such anobunt shall be paid by such city
on or before July first of such year, one-quarter of such anmobunt on or
before COctober first of such year, one-quarter of such anmount on or
before January first of the following year and one-quarter of such
anount on or before March thirty-first of the following year. After the
close of the fiscal year of the state, the comm ssioner, in consultation
with the director of the budget, shall determ ne the anbunt of all actu-
al costs incurred in such fiscal year and shall certify such anpbunt to
such city. If such certified amount shall differ fromthe anount paid by
the <city for such fiscal year, appropriate adjustments shall be made in
the next quarterly paynent to be made by such city. In the event that
the anpbunt thereof is not paid to the conmissioner, in consultation wth
the director of the budget, as herein prescribed, the comr ssioner, in
consultation with the director of the budget, shall certify the wunpaid
anmount to the conptroller, and the conptroller shall, to the extent not
ot herwi se prohibited by law, withhold such amount from any state aid
payabl e to such city. In no event shall the anmount inposed on the owners
exceed [+wenty] ten dollars per unit per year.

e. The failure to pay the prescribed assessnent not to exceed [twenty]
ten dollars per unit for any housi ng acconmodati on subject to this act
or the New York city rent stabilization |law of nineteen hundred sixty-
nine shall constitute a charge due and owi ng such city, town or village
whi ch has inposed an annual charge for each such housing accommmbdation
pursuant to subdivision b of this section. Any such city, town or
village shall be authorized to provide for the enforcenment of the
coll ection of such charges by commenci ng an action or proceeding for the
recovery of such fees or by the filing of a lien upon the building and
I ot. Such nmethods for the enforcenment of the collection of such charges
shall be the sole renedy for the enforcenment of this section.

§ 17. Section 17 of part K of chapter 36 of the |laws of 2019 enacting
the Housing Stability and Tenant Protection act of 2019, is REPEALED

8 18. This act shall take effect immedi ately; provided, however, that:

(a) the anendnents to chapter 4 of title 26 of the adm nistrative code
of the city of New York made by sections two, eleven and fifteen of this
act shall expire on the same date as such chapter expires and shall not
affect the expiration of such chapter as provided under section 26-520
of such | aw,

(b) provided that the anendnents to section 26-405 of the city rent
and rehabilitation | aw nmade by sections three and ten of this act shal
remain in full force and effect only as long as the public energency
requiring the regulation and control of residential rents and evictions
continues, as provided in subdivision 3 of section 1 of the local ener-
gency housing rent control act; and

(c) effective imediately, the addition, amendnent and/or repeal of
any rule or regulation necessary for the inplenmentation of this act on
its effective date are authorized and directed to be made and conpl et ed
on or before such effective date.



