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STATE OF NEW YORK

6123

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 10, 2021

Introduced by M of A GALEF -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anmend the public officers law, in relation to prohibiting
public officers and enpl oyees from using nonpublic infornmation derived
fromtheir official positions for personal benefit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New York
St ock Act".
§ 2. The public officers law is anmended by adding a new article 7-A to
read as foll ows:
ARTICLE 7-A
USE OF NON- PUBLI C | NFORMATI ON FOR
PERSONAL BENEFI T PROHI Bl TED
Section 112. Definitions.
112-a. Prohibition of the use of nonpublic information for
private profit.
112-b. Prohibition of insider trading.
112-¢c. O her state officials.
112-d. Participation in initial public offerings.
112-e. Rule of construction
8 112. Definitions. For purposes of this article, the following terns
shall have the follow ng neanings:
1. "menber of the legislature" neans a nenber of the New York state
senate or New York state assenbly.
2. "enployee of the legislature” neans any officer or enployee of the
legislature but it shall not include nenbers of the |legislature.
3. "executive branch enpl oyee" neans:
a. any person enployed in the civil service of this state;
b. the governor;
c. the lieutenant governor;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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d. the conptroller; and
e. the attorney general.

4. "judicial officer" neans any judge or other judicial officer of
this state.
5. "judicial enployee" neans any officer or enployee of the judiciary

but it shall not include judicial officers.

8 112-a. Prohibition of the use of nonpublic information for private
profit. The legislative ethics comm ssion shall issue interpretive guid-
ance of the relevant rules of each chanber, including rules on conflicts
of interest and gifts, clarifying that a nenber of the l|egislature and
an enployee of the legislature may not use nonpublic information derived
from such person's position as a nenber of the legislature or enpl oyee
of the legislature or gained fromthe performance of such person's offi-
cial responsibilities as a neans for making a private profit.

8 112-b. Prohibition of insider trading. Subject to the rule of
construction under section one hundred twelve-e of this article and
solely for the purposes of insider trading prohibitions arising under
the Securities Exchange Act of 1934, each nenber of the leqgislature or
enpl oyee of the legislature owes a duty arising froma relationship of
trust and confidence to the legislature, the state, and the citizens of
this state with respect to material, nonpublic information derived from
such person's position as a nenber of the legislature or enployee of the
legislature or gained from the performance of such person's officia
responsibilities.

8 112-c. O her state officials. 1. a. The joint commission on public
ethics shall issue such interpretive guidance of the relevant state
ethics statutes and regulations, including the standards of ethica
conduct for executive branch enployees, related to use of nonpublic
information, as necessary to clarify that no executive branch enployee
may use nonpublic infornation derived fromsuch person's position as an
executive branch enployee or gained from the performance of such
person's official responsibilities as a neans for nmaking a private
profit.

b. The advisory conmttee on judicial ethics shall issue such inter-
pretive guidance of the relevant ethics rules applicable to judicial
officers, as necessary to clarify that no judicial officer my use
nonpublic information derived fromsuch person's position as a judicial
officer or gained fromthe performance of such person's official respon-
sibilities as a neans for naking a private profit.

c. The advisory conmttee on judicial ethics shall issue such inter-
pretive guidance of the relevant ethics rules applicable to judicial
enpl oyees as necessary to clarify that no judicial enployee may use
nonpublic information derived fromsuch person's position as a judicial
enpl oyee or gained from the performance of such person's officia
responsibilities as a neans for making a private profit.

2. Subject to the rule of construction under section one hundred
twelve-e of this article and solely for the purposes insider trading
prohibitions arising under the Securities Exchange Act of 1934, each
executive branch enployee, each judicial officer, and each judicial
enpl oyee owes a duty arising froma relationship of trust and confidence
to this state and the citizens of this state with respect to nmateri al
nonpublic information derived from such person's position as an execu-
tive branch enployee, judicial officer, or judicial enployee or gained
fromthe performance of such person's official responsibilities.

8§ 112-d. Participation in initial public offerings. No person set
forth in section one hundred twelve of this article may purchase securi -
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ties that are the subject of an initial public offering in any manner
other than is available to nmenbers of the public generally.

8 112-e. Rule of construction. Nothing in this article or the inter-
pretive guidance to be issued pursuant to this article shall be
construed to:

1. inpair or limt the construction of the antifraud provisions of the
securities laws or the Commpdity Exchange Act or the authority of the
Securities and Exchange Conmission or the Commpdity Futures Trading
Commi ssi on under those provisions;

2. be in derogation of the obligations, duties, and functions of a
nenber of the legislature, an enployee of the legislature, an executive
branch enployee, a judicial officer, or a judicial enployee, arising
fromsuch person's official position; or

3. be in derogation of existing laws, regulations, or ethical obli-
gations governing nenbers of the legislature, enployees of the |eqisla-
ture, executive branch enployees, judicial officers, or judicial enploy-
ees.

8 3. This act shall take effect inmediately.




