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STATE OF NEW YORK

6028

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 4, 2021

Introduced by M of A ANGELINO -- read once and referred to the Commt-
tee on Governmental Operations

AN ACT to anend the state finance law, in relation to establishing a
nmet hod for determining the | owest responsible bidder when negotiating
state contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 9 of the state finance |law is anended by adding a
new section 134 to read as foll ows:

8 134. Declaration of policy. 1. It is hereby declared to be the poli-
cy of this state that this article shall be construed in the negotiation
of contracts for public works and public purchases to which the state is
a party so as to assure the prudent and econonical use of public npneys
for the benefit of all the inhabitants of the state and to facilitate
the acquisition of facilities and commodities of nmaxinumquality at the
| owest possible cost. The state also recognizes that the | owest respon-
sible bid for public contracts may not sinply be a nonetary anpunt but
shoul d also incorporate quantifiable fiscal benefits to the state and
that quantifiable fiscal benefits to the state should be subtracted from
the actual bid amount to determne the | owest responsible bidder.

2. The conptroller shall establish, in consultation with the heads of
state agencies, a nethod for determning the |lowest responsible bidder
when negotiating state contracts that would incorporate quantifiable
fiscal benefits including, but not be linited to, consideration of where
sub-contractors used by contractors to fulfill a state contract are

located, how many jobs in the state, if any, will be created by the

awardi ng of such a contract, and the estinated tax revenue and ancillary

econonm c activity that would be generated in the state through the

awarding of such contracts and subsequent subcontracts. The conptroller

shall pronmulgate rules and regulations to ensure the inclusion of these
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considerations in determning the |lowest responsible bidder for state
contracts.

8§ 2. The state finance law is anmended by adding a new section 136-d to
read as foll ows:

8 136-d. In-state contractor preference. Notw thstanding any other
provision of lawto the contrary, any contract or contracts nade by the
state which requires the subm ssion of a bid shall, when determ ning the
low bid, reduce any bid submitted by an in-state contractor by five
percent. For the purposes of this section, an "in-state contractor"
shall be a contractor which:

1. is located within the state;

2. hires a mpjority of enployees who are residents of the state;

3. hires subcontractors who are located within the state and whose
enpl oyees are residents of the state; and

4. creates tax revenue and ancillary econom c activity for the state.

§ 3. This act shall take effect inmediately.




