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March 2, 2021

Introduced by M of A PICHARDO -- read once and referred to the Commt-
tee on Econom ¢ Devel opnent

AN ACT to anend the alcoholic beverage control law, in relation to
enacting the wine industry and liquor store revitalization act; and to
repeal certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "wine
i ndustry and liquor store revitalization act".

8§ 2. Subdivisions 4 and 5 of section 63 of the alcoholic beverage
control law, subdivision 4 as anended by section 3 of part H of chapter
58 of the laws of 2019, are anended and five new subdivisions 7, 8, 9,
10 and 11 are added to read as foll ows:

4. (a) No Ilicensee under this section shall be engaged in any other
busi ness on the licensed prem ses. The sale of products conplenentary to
the business of the licensed prenises shall not constitute engaging in
another business within the nmeaning of this subdivision. Such products
shall include but not be linted to the sale of Ilottery tickets, when
duly authorized and |awfully conducted, the sale of reusable bags as
defined in section 27-2801 of the environnental conservation |law, the
sale of corkscrews or the sale of ice or the sale of publications,
i ncl udi ng prerecorded video and/or audio cassette tapes, or educationa
sem nars, designed to help educate consuners in their know edge and
appreciation of alcoholic beverages, as defined in section three of this
chapter and allowed pursuant to their license, or the sale of [#ren—car—
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non-al coholic beverages for consunption on or off prem ses, including
but not limted to bottled water, juice and soda beverages, or the sale
of tobacco products or herbal cigarettes, provided the |licensee conplies
with section thirteen hundred ninety-nine-cc of the public health | aw
or the sale at retail of cigars which have been prepackaged by the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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manufacturer in boxes of ten or nore, or the sale of publications
designed to help educate consuners in their know edge and appreciation
of cigar products, or food itens, which shall include |locally produced
farm products and any food or food product not specifically prepared for
inmmediate consunption wupon the prem ses, or the sale of gift bags and
gift baskets including, but not limted to, shot glasses, single malt
scotch gl asses, grappa gl asses, decanters, other glassware, food or farm

products not specifically prepared for imediate consunption upon the
prenmises, all of which is related to the consunption and enjoynent of

wine and spirits or the sale of gl asses designed for the consunption of
w ne, racks designed for the storage of wine, and devices designed to
mnimze oxidation in bottles of w ne which have been uncorked, or the
sale of gift bags, gift boxes, or wapping, for alcoholic beverages
purchased at the |Ilicensed prenises shall not constitute engaging in
another business within the nmeaning of this subdivision. Any fee
obtained fromthe sale of an educational sem nar shall not be considered
as a fee for any tasting that may be offered during an educational sem -
nar, provided that such tastings are available to persons who have not
paid to attend the sem nar and all tastings are conducted in accordance
Wi th section sixty-three-a of this article.

(b) The installation and operation of automated teller machi nes shal
not constitute engaging in another business within the neaning of this
subdi vi si on. For purposes of this subdivision, "automated teller
machi ne” neans a device which is linked to the accounts and records of a
banking institution and which enables consuners to carry out banking
transactions, including, but not linmted to, account transfers, depos-
its, cash withdrawals, balance inquiries, and |oan paynents.

5. [ Net—wore—thanr—ene—ticense—shall—be] Nothing in this section shal
be construed to prohibit mnmultiple licenses frombeing granted to any
person under this section.

7. Any license obtained under this section includes authorization to
sell alcoholic beverages for resale to licensed prem ses for on-prem ses
consunpti on as | i censed by sections fifty-five, sixty-four
sixty-four-a, seventy-nine-b, and eighty-one of this chapter as provided
in subdivisions three-a and three-b of section one hundred two of this
chapt er.

8. Commencing on the effective date of this subdivision., no additiona
licenses shall be issued pursuant to this section except as outlined in
subdi vision nine of this section. The provisions of this subdivision
shall not apply to (a) the renewal, transfer or continuance of a license
pursuant to this chapter, (b) an application for a license filed before
the effective date of this subdivision, (c¢) the issuance of a license in
accordance with the provisions of this chapter, to a person who
purchased the business operations of a |licensee, provided, however, that
any person licensed under this section shall nake an application to the
liquor authority prior to selling its license to another person.

9. Any existing license issued under this section which is canceled or
revoked by the liquor authority nay be auctioned off to the highest
bi dder, provided that the person neets all the applicable requirenents.
The amount of the sale of the existing license as authorized in_ this
subdivision shall be subject to sales and conpensating use tax as
i nposed by section eleven hundred five of the tax | aw

10. Each existing licensee shall be authorized to apply for one addi-
tional license for retail sale of liquor for consunption off the prem
ises for use in the establishnment of another licensed prem ses, provided
however, the additional prem ses conplies W th al | applicable
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restrictions and requirenents. The additional [license issued by the
authority under this subdivision may be sold provided the purchaser
neets all applicable requirenents, which sale shall be subject to sales
and conpensating use tax as inposed by section eleven hundred five of
the tax law. The authorization for the establishnent of a new pren ses
or sale of the additional |icense under this subdivision shall expire
three years fromthe effective date of this subdivision

11. The authority is authorized to auction off to the highest bidder
provided that the person neets all the applicable requirenents, addi-
tional licenses for the sale of liquor or wine or both at retail for
consunption off the premi ses. The revenue fromthis sale shall be allo-
cated for the increased licensure and enforcenent efforts of the author-
ity. The authority shall be authorized to sell no nore than fifteen
additional licenses every two years, beginning on April first, two thou-
sand twenty-four.

§ 3. Section 79 of the alcoholic beverage control |law is anended by
addi ng four new subdivisions 5, 6, 7 and 8 to read as foll ows:

5. Any license obtained under this section includes authorization to
sell alcoholic beverages for resale to |licensed prenises for on-prem ses
consunption as | i censed by sections fifty-five, sixty-four
sixty-four-a, seventy-nine-b, and eighty-one of this chapter as provided
in subdivisions three-a and three-b of section one hundred two of this
chapter.

6. Commencing on the effective date of this subdivision, no additiona
licenses shall be issued pursuant to this section except as outlined in
subdi vi sion seven of this section. The provisions of this subdivision
shall not apply to (a) the renewal, transfer or continuance of a license
pursuant to this chapter, (b) an application for a license filed before
the effective date of this subdivision, (c) the issuance of a license in
accordance with the provisions of this chapter, to a person who

pur chased the business operations of a |licensee, provided, however, that

any person licensed under this section shall make an application to the
liquor authority prior to selling its license to another person.

7. Any existing license issued under this section which is canceled or
revoked by the liquor authority nmay be auctioned off to the highest
bidder, provided that the person neets all the applicable requirenents.
The anmount of the sale of the existing license as authorized in this
subdivision shall be subject to sales and conpensating use tax as
i nposed by section eleven hundred five of the tax |aw

8. Each existing licensee shall be authorized to apply for one addi-
tional license for retail sale of liquor for consunption off the prem
ises for use in the establishnent of another |icensed prenises, provided
however, the additional prenises conplies with al | applicable
restrictions and requirenents. The additional [license issued by the
authority under this subdivision as well as any existing license issued
under this section nay be sold provided the purchaser neets all applica-
ble requirenents, which sale shall be subject to sales and conpensating
use tax as inposed by section eleven hundred five of the tax law. The
authorization for the establishment of a new prenises or sale of the
additional license under this subdivision shall expire three vears from
the effective date of this subdivision.

8 4. Section 83 of the alcoholic beverage control |law is anended by
addi ng a new subdi vision 10 to read as foll ows:

10. The annual fee for a grocery or drug store wine |icense pursuant
to section seventy-nine-e of this article shall be one hundred ten
dollars. Where, however, the applicant is the holder of two or nore such
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licenses, the annual fee for each additional license shall be double the
anount her ei nabove set forth.

8 5. Subdivision 2-a of section 100 of the al coholic beverage contro
| aw, as anended by chapter 249 of the laws of 2002, is anended to read
as follows:

2-a. No retailer shall enploy, or pernmt to be enployed, or shal
suffer to work, on any prem ses licensed for retail sale hereunder, any
person under the age of eighteen years, as a hostess, waitress, waiter,
or in any other capacity where the duties of such person require or

permt such person to sell, dispense or handl e al coholic beverages;
except that: (1) any person under the age of eighteen years and enpl oyed
by any person holding a grocery or drug store beer license shall be

permtted to handle and deliver beer and wi ne products for such licen-
see, (2) any person under the age of eighteen enployed as a cashier by a
person holding a grocery or drug store beer license shall be pernitted
to record and receive paynent for beer and w ne product sales when in
the presence of and under the direct supervision of a person eighteen
years of age or over, (2-a) any person under the age of eighteen years
and enpl oyed by a person holding a grocery store or drug store beer
license as either a cashier or in any other position to which handling
of containers which nay have held alcoholic beverages is necessary,
shall be permitted to handle the containers if such have been presented
for redenption in accordance with the provisions of title ten of article
twenty-seven of the environmental conservation |aw, [ard] (3) any person
under the age of eighteen years enployed as a dishwasher, busboy, or
other such position as to which handling of containers which nay have
hel d al coholic beverages is necessary shall be permitted to do so under
the direct supervision of a person of |egal age to purchase al coholic
beverages in the state, (4) any person under the age of eighteen vyears
and enployed by any person holding a grocery or drug store wine |license
shall be permitted to handle and deliver wine for such licensee, and (5)
any person under the age of eighteen enployed as a cashier by a person
holding a grocery or drug store wne license shall be permtted to
record and receive paynent for wine when in the presence of and under
the direct supervision of a person eighteen years of age or over

8 6. Section 100 of the al coholic beverage control law is anended by
addi ng a new subdivision 2-c to read as foll ows:

2-c. No person shall sell, deliver or give away or cause or permt or
procure to be sold, delivered or given away any al coholic beverages to
any person, actually or apparently, under the age of twenty-one years.
As a precondition to the sale of any al coholic beverage, the purchaser
of any alcoholic beverage must provide witten evidence of age. No
licensee, or agent or enployee of a licensee under this chapter, shal
accept as witten evidence of age by any such person for the purchase of
any al coholic beverage, any docunentation other than: (a) a valid driv-
er's license or non-driver identification card issued by the conm ssion-
er of notor vehicles, the federal government, any United States territo-
ry, comonwealth or possession, the District of Colunbia, a state
governnent within the United States or a provincial governnent of the
dominion of Canada, or (b) a valid passport issued by the United States
governnment or any other country, or (c) an identification card issued by
the armed forces of the United States.

8 7. Paragraph (a) of subdivision 14 of section 105 of the alcoholic
beverage control |aw, as anended by section 1 of part U of chapter 63 of
the |l aws of 2003, is amended to read as foll ows:
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(a) No premses licensed to sell liquor and/or wine for off-prenises
consunption shall be permtted to remain open

(i) On Sunday before [twelve—o—clock—post—eridian] eight o' clock
anteneridian and after nine o' clock post neridian.

(ii) On any day between [#-dnright—and] three o' clock anteneridian and
ei ght o' clock anteneridian.

[ i a%n ho A

In any comunity where daylight saving time is in effect, such tine
shal |l be deened the standard tine for the purpose of this subdivision.

8 8. Section 105 of the al coholic beverage control lawis anended by
addi ng a new subdivision 24 to read as foll ows:

24. Cooperative agreenents by licensees to sell at retail for consunp-
tion on the premises. Any two or nore retail licensees for off-prem ses
consunption may join in a cooperative agreenent to nake joint purchases
of alcoholic beverages in larger quantities than m ght otherw se be
pur chased; provided, however, that all alcoholic beverages purchased
pursuant to any such agreenent shall be distributed to none other than a
licensee who is a party to such agreenent.

8 9. Subdivisions 3-a and 3-b of section 102 of the al coholic beverage
control law, as amended by chapter 458 of the laws of 1993, are anended
to read as foll ows:

3-a. No licensee or pernmittee shall purchase or agree to purchase any
al coholic beverages from any person within the state who is not duly
licensed to sell such al coholic beverage as the case nmay be, at the tinme
of such agreenent and sale nor give any order for any al coholic beverage
to any individual who is not the holder of a solicitor's permt, except
as provided for in section eighty-five [e+]. ninety-nine-g, or seventy-
nine-e, or subdivision ten of section sixty-three of this chapter

3-b. No retail licensee shall purchase, agree to purchase or receive
any alcoholic beverage except froma person duly licensed within the
state by the liquor authority to sell such alcoholic beverage at the
time of such agreenent and sale to such retail |icensee, except as
provided for in section eighty-five [e+]. ninety-nine-g, or seventy-
nine-e, or subdivision ten of section sixty-three of this chapter.

8 10. Subdivision 2 of section 79 of the al coholic beverage contro
law i s anended to read as foll ows:

2. [ Not—pore—than—ene—ticense—shall—be] Nothing in this section shal
be construed to prohibit nmultiple licenses frombeing granted to any
person under this section.

§ 11. Subdivision 2 of section 105 of the alcoholic beverage contro
| aw i s REPEALED

8§ 12. Subdivision 7 of section 105 of the al coholic beverage contro
| aw i s REPEALED

8§ 13. The al coholic beverage control law is anmended by adding a new
section 79-e to read as foll ows:

8§ 79-e. Grocery or drug store wine license. 1. Any person nmay apply to
the authority for alicense to sell fromthe |licensed prenises wine in
seal ed containers for consunption off such premn ses.

2. No such license shall be issued, however, to any person for any
premises other than a grocery store, as defined in subdivision thirteen
of section three of this chapter, or a drug store, as defined in subdi-
vision twelve of section three of this chapter.

3. (a) Notwithstanding any other provision of this chapter, except for
good cause shown, the authority shall issue a grocery or drug store wne
license to the holder of a license to sell beer at retail for consunp-
tion off the prem ses pursuant to section fifty-four of this chapter, or
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beer and wine products at retail for consunption off the prem ses pursu-
ant to section fifty-four-a of this chapter, at the request of such
licensee, or to the holder of a wholesaler's |license issued or renewed
prior to July first, nineteen hundred sixty, and thereafter renewed or
transferred, which authorizes the holder thereof to sell beer at retai
to a person for consunption in his or her hone.

(b) For the purposes of this subdivision, the prem ses of the grocery
or drug store wine licensee shall be the sane as the premses licensed
under section fifty-four or fifty-four-a of this chapter.

(c) Notwithstanding any other provisions of this chapter, any license
i ssued pursuant to this section shall run concurrently with the underly-
ing license under section fifty-four or fifty-four-a of this chapter,
and shall be deened expired at such tine as the underlying license

expires.
(d) Wne tasting. Any person licensed to sell wine pursuant to this

article shall be permtted to conduct wine tastings. Wne tastings which
are conducted under the auspices of an official agent of a farmw nery,
winery, wholesaler, or inporter and where such agent is physically pres-
ent at all tinmes during the conduct of the tasting, then, in that event,
any liability stemming froma right of action resulting from a wne
tasting as authorized pursuant to this section, and in accordance with
the provisions of sections 11-100 and 11-101 of the general obligations
law, shall accrue to the farmw nery, winery, wholesaler, or inporter

4, Notwithstanding any other provision of this chapter, the authority
nmay i ssue a license under this section to the holder of a license to
sell wine at retail for consunption off the prem ses pursuant to section
seventy-nine of this article, provided that: (a) the licensee neets the
requirenents of subdivision two of this section; and (b) upon issuance

of a license, the 1licensee under this section surrenders the |license
certificate issued pursuant to such section seventy-nine.
5. Such application shall be in such form and shall contain such

information as shall be required by the rules of the authority and shal
be acconpanied by a check or draft in the anpbunt required by this arti-
cle for such license.

6. Notwi thstanding any other provisions of this chapter, any person
receiving a license pursuant to this section shall not be subject to the
provisions of subdivision two, three or four of section seventy-nine of
this article.

7. Notwi thstanding any other provisions of this chapter, any person
receiving a license pursuant to this section shall not be subject to the
provisions of paragraph (a) of subdivision three of section one hundred
five of this chapter.

8. (a) A one-tinme franchise fee shall be paid for by each retai
outlet to the state liquor authority. This franchise fee is hereby
inposed at a rate of 0.46 of one percent of the total gross sales at the
individual |icensed prem ses of the licensee in the previous year.

(b) In the event an applicant has been in business for less than
twelve nonths prior to the filing of the application for this |license,
such applicant shall, in accordance with the rules of the authority,
remit an estinmate of its franchise fee based on square footage at a
licensee's |ocation pursuant to the foll owi ng schedul e:

Squar e Foot age at Franchi se Fee
Li censee's lLocation Per Location
0-999 $825
1, 000-1,999 1, 650
2, 000- 3,999 3. 300
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4, 000-9, 999 $8. 250
10, 000-19, 999 $16, 500
20, 000- 24,999 $33, 000
25, 000- 29, 999 $82, 500
30, 000- 39, 999 $132, 000
40, 000 and greater $495, 000
Wthin sixty days after such |licensee shall have been in business for
twel ve nonths, such licensee shall submt to the authority, in accord-

ance with the rules of the authority, a statenent showing its actual
total gross sales for the first twelve nonths of operation and the fran-

chise fee due pursuant to paragraph (a) of this subdivision. In the
event the franchise fee determ ned pursuant to such paragraph exceeds
the anmpunt paid pursuant to this paragraph, the |l|icensee shall rent

paynent for the balance of the required franchise fee within such
Sixty-day period. Failure to remt paynent within such sixty-day period
shall be grounds for cancellation or revocation of such license. In the
event that the franchise fee due pursuant to paragraph (a) of this
subdivision is less than the amount paid pursuant to this paragraph, the
licensee shall be entitled to a refund equal to the difference between
the franchise fee paid pursuant to this paragraph and the anmount due
pursuant to paragraph (a) of this subdivision.

(c) No license shall be issued pursuant to this section until the
franchise fee or estimted franchise fee under this subdivision required
by either paragraph (a) or (b) of this subdivision has been paid in
full

(d) The franchise fee shall be deposited and disposed of in the sane
nanner as any license fee as provided in section one hundred twenty-five
of this chapter.

9. (a) Any person licensed to sell wine pursuant to this article that
operates the prem ses of the grocery or drug store wne |icensee that

occupies less than one thousand square feet may purchase, agree to

purchase or receive any al coholic beverage froma person |licensed under
section sixty-three of this chapter to sell liguor at retail for

consunption off the prem ses.

(b) Any person licensed to sell wine at retail for consunption off the
prem ses under section seventy-nine of this article is authorized to
sell wine to persons licensed to sell wine under this article and this
section who operate the prem ses of the grocery or drug store wne

licensee that occupies |ess than one thousand square feet.

10. The state liquor authority may make such rules as it deens neces-
sary to carry out the provisions of this section, however, such rules

shall not be construed to place additional linmtations upon the holders
of licenses issued pursuant to section seventy-nine of this article
unrelated to the sale of wi ne.

8§ 14. Subdivision 10 of section 105 of the al coholic beverage contro
| aw, paragraph (a) as anended by chapter 679 of the laws of 1950, is
anmended to read as foll ows:

10. [&2] Each retail licensee of liquor and/or wine for off-premses
consunption shall have conspicuously displayed within the interior of
the |licensed premnises where sales are nade and where it can be readily

i nspected by consuners a printed price list of the Iiquors and/or w nes
offered for sale therein; and no liquor and/or wi ne shall be sold except
at the price set forth in such list[+
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§ 15. The al coholic beverage control law is anended by adding a new
section 97-c to read as foll ows:

8 97-c. Tenporary retail permt for new applicants. 1. The authority
is hereby authorized to issue a tenporary retail permt to an applicant
of a premses that is not licensed when the applicant has filed with the
authority an application for a retail license at such preni ses or has
filed renewal of such license. Such application shall be in witing and
verified and shall contain information as the authority shall require.
Such application shall be acconpanied by a filing fee of seventy-five
dol |l ars.

2. Upon application, the authority shall issue a tenporary retai
permt when the applicant has filed with the authority an application
for a retail license at such prem ses or a renewal thereof, together

with all required filing and license fees. A tenporary permt issued by
the authority pursuant to this section shall be for a period not to
exceed ninety days. A tenporary pernit nay be extended at the discretion
of the authority, for an additional thirty days.

3. Pursuant to this section a tenporary retail permt may not be
issued for any premises that is in violation of the provisions of subdi-
vision seven of section sixty-four, subdivision seven of section sixty-
four-a, subdivision five of section sixty-four-b, subdivision eleven of
section sixty-four-c, subdivision eight of section sixty-four-d or
subdi vision three of section one hundred five of this chapter.

4. A tenporary retail permt is a conditional pernt and shall author-
ize the holder thereof to, in the case of all other retail applications,
purchase and sell such al coholic beverages as would be pernitted to be
purchased and sold under the privileges of the |license applied for; to
sell alcoholic beverages to consuners only and not for resale; and to
purchase alcoholic beverages only by paynent in currency or check for
such al coholic beverages on or before they are delivered to such prem
ises.

5. Notwithstanding any other provision of law, a tenporary permt may
be summarily cancelled or suspended at any tine if the authority deter-
mnes that good cause for such cancellation or suspension exists. The
authority shall pronptly notify the holder of a tenporary permt in
witing of such cancellation or suspension and shall set forth the
reasons for such action.

6. Approval of., or extension of, a tenporary retail license shall not
be deened as an approval of the retail application.

7. Notwithstanding any inconsistent provision of lawto the contrary,
the authority may promulgate such rules and regulations as nmay be neces-
sary to carry out the provisions of this section.

§ 16. Paragraph (b) of subdivision 3 of section 101-b of the al coholic
beverage control |aw, as anended by section 1 of part E of chapter 56 of
the laws of 2006, is anended to read as foll ows:

(b) No brand of liquor or wine shall be sold to or purchased by a
retailer unless a schedule, as provided by this section, is transmtted
to and received by the liquor authority, and is then in effect. Such
schedule shall be transmitted to the authority in such form manner,
medi um and format as the authority may direct; shall be deenmed duly
verified by the person subnmitting such schedule upon its transm ssion to
the authority; and shall contain, with respect to each item the exact
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brand or trade nane, capacity of package, nature of contents, age and
proof where stated on the |abel, the nunber of bottles contained in each
case, the bottle and case price to retailers, the net bottle and case
price paid by the seller, which prices, in each instance, shall be indi-
vidual for each itemand not in "conbination" with any other item the
di scounts for quantity, if any, and the discounts for tine of paynent,
if any. For purposes of this paragraph, in regards to prenises |licensed
under section sixty-three of this chapter, "conbination" shall not
include wines provided by the sane vineyard or distributor to a retailer
and where such wines may be different. Such brand of |iquor or wne
shall not be sold to retailers except at the price and discounts then in
effect unless prior witten permssion of the authority is granted for
good cause shown and for reasons not inconsistent with the purpose of
this chapter. Such schedul e shall be transmitted by each manufacturer
selling such brand to retailers and by each whol esal er selling such
brand to retailers.

8§ 17. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw.




