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STATE OF NEW YORK

5854

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 1, 2021

Introduced by M of A JOYNER COCOK, AUBRY, LAVINE, RODRI GUEZ, SIMN
STECK, GALEF -- read once and referred to the Commttee on | nsurance

AN ACT to anmend the insurance law, in relation to the purchase of
prescription drugs

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph 28 of subsection (i) of section 3216 of the
i nsurance |aw, as anended by chapter 11 of the laws of 2012, is anmended
to read as foll ows:

(28) (A) Definitions. For the purpose of this paragraph:

(1) "Sane reinbursenent anount” shall nean that any coverage descri bed
under subparagraph (B) of this paragraph shall provide the sanme bench-
nmark index, including the sane average whol esale price, maxi num all ow
able cost and national prescription drug codes to reinburse all pharnma-
cies participating in the insurance network regardless of whether a
pharmacy is a mail order pharmacy or a non-mail order pharnacy.

(2) "Mail order pharmacy" neans a pharnmacy whose primary business is
to receive prescriptions by mail, telefax or through electronic
subni ssions and to di spense nedication to patients through the use of
the United States mail or other commobn or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.

(B) Any policy that provides coverage for prescription drugs shal
permt each insured to fill any covered prescription that may be
obtai ned at a network participating nmail order or other non-retail phar-
macy, at the insured's option, at a network participating non-nmail order
retail pharmacy provided that the network participating non-neil order
retail pharmacy agrees [ihr—advance—throdgh—a—contractual—network—agree—
mert——] to the sanme rei mbursenent mmum[—a&%ﬂ#—%%ﬂw%mm#amﬁ%&#e
terps—ahd—conditions—] that the insurer has established for the network
participating mail order or other non-retail pharmacy. In such a case,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD03918-01-1



OCOO~NOUIRWNPEF

A. 5854 2

the policy shall not inpose a co-paynent fee or other condition on any
i nsured who elects to purchase prescription drugs froma network partic-
i pating non-mail order retail pharmacy which is not also inposed on
insureds electing to purchase drugs froma network participating mai
order or other non-retail pharnacy.

§ 2. Paragraph 18 of subsection (I) of section 3221 of the insurance
| aw, as anended by chapter 11 of the |laws of 2012, is anmended to read as
fol | ows:

(18) (A) Definitions. For the purpose of this paragraph:

(1) "Sane reinbursenent anmpunt” shall mean that any coverage described
under subparagraph (B) of this paragraph shall provide the sane bench-
mark index, including the sanme average wholesale price, maxinum allow
able cost and national prescription drug codes to reinburse all pharma-
cies participating in the insurance netwrk regardless of whether a
pharmacy is a mail order pharmacy or a non-mail order pharnacy.

(2) "Mail order pharmacy" nmeans a pharmacy whose prinmary business is
to receive prescriptions by mmil, telefax or through el ectronic
subm ssions and to dispense nedication to patients through the use of
the United States mail or other common or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.

(B) Any insurer delivering a group or blanket policy or issuing a
group or blanket policy for delivery in this state that provides cover-
age for prescription drugs shall permt each insured to fill any covered
prescription that may be obtained at a network participating mail order
or other non-retail pharmacy, at the insured's option, at a network
participating non-mail order retail pharmacy provided that the network

participating non-nmail order retail pharmacy agrees [ih—advance—through
a—contractbal—network—agreenent—] to the same rei nbursenent anount|[—-=as
L] I . I I S

-] that the insurer has
established for the network participating mail order or other non-retai
pharmacy. In such a case, the policy shall not inpose a co-paynent fee
or other <condition on any insured who elects to purchase drugs froma
network participating non-mail order retail pharmacy which is not also
i mposed on insureds electing to purchase drugs froma network partic-
i pating mail order or other non-retail pharmacy; provided, however, that
the provisions of this section shall not supersede the terns of a
collective bargaining agreenent or apply to a policy that is the result
of a collective bargai ning agreenent between an enployer and a recog-
ni zed or certified enpl oyee organi zati on.

§ 3. Subsection (kk) of section 4303 of the insurance |aw, as anmended
by chapter 11 of the laws of 2012 and as relettered by section 55 of
part D of chapter 56 of the |Iaws of 2013, is anended to read as foll ows:

(kk) (1) Definitions. For the purpose of this subsection:

(A) "Sane reinbursenent anmpunt" shall nean that any coverage described
under paragraph two of this subsection shall provide the sane benchmark
index, including the sane average wholesale price, maxinum allowable
cost and national prescription drug codes to reinburse all pharnmacies
participating in the health benefit plan regardless of whether a pharma-
cy is a mail order pharmacy or a non-mail order pharmacy.

(B) "Mail order pharmacy" neans a pharnmacy whose primary business is
to receive prescriptions by mail, telefax or through electronic
subm ssions and to dispense nedication to patients through the use of
the United States mail or other commpn or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.
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(2) Any contract issued by a nmedical expense indemity corporation, a
hospital service corporation or a health services corporation that
provi des coverage for prescription drugs shall pernmit each covered
person to fill any covered prescription that nmy be obtained at a
network participating nmail order or other non-retail pharnacy, at the
covered person's option, at a network participating non-nail order
retail pharmacy provided that the network participating non-nail order
retail pharmacy agrees [ihr—advance—throdgh—a—contractual—network—agree—
mert—] to the sane rei mbursenent amount [ —as—well—as—the—sarp—applicable
terrs—and—econditioens~] that the corporation has established for the
network participating nail order or other non-retail pharmacy. In such
a case, the contract shall not inpose a copaynent fee or other condition
on any covered person who elects to purchase drugs from a network
participating non-nail order retail pharmacy which is not also inposed
on covered persons electing to purchase drugs froma network partici pat-
ing mail order or other non-retail pharmacy; provided, however, that the
provi sions of this section shall not supersede the ternms of a collective
bar gai ni ng agreenent or apply to a contract that is the result of a
collective bargaining agreenent between an enployer and a recogni zed or
certified enpl oyee organizati on.

8 4. This act shall take effect immediately.



