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STATE OF NEW YORK

5837--B

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 26, 2021

Introduced by M of A JEAN Pl ERRE, LAVINE, JENSEN -- read once and
referred to the Committee on Consuner Affairs and Protection --
committee discharged, bill amended, ordered reprinted as anended and
recommtted to said committee -- again reported from said conmittee
with anendrments, ordered reprinted as anended and recommitted to said
committee

AN ACT to anend the general business law, in relation to requiring
publishers to offer licenses for electronic books to libraries under
reasonabl e terns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anended by addi ng a new section
399-nn to read as foll ows:

8 399-nn. Electronic book licenses. 1. For the purposes of this
section, the following terns shall have the foll owi ng neani ngs:

(a) "electronic book" neans a text docunent that has been converted
into or published in a digital format that is read on a conputer,
tablet, smart phone, or electronic device; and

(b) "publisher" means one whose business is the nmanufacture, pronul ga-
tion, and sale of books, journals, or other literary productions includ-
ing those in digital formconsisting of text, inmagery or both.

2. Any publisher who offers to license electronic books to the public
shall offer to license such books to libraries in the state on reason-
able terns that would pernit the libraries to provide their users with
access to such electronic books.

3. (a) Such reasonable terns shall include:

(i) a limtation on the nunber of users to whomthe libraries nay
sinul taneously provide access to the el ectronic books;

(ii) alimtation on the nunber of days the libraries nmay provide a
user with access to the electronic books:; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(iii) the use of technological protection neasures that would prevent
a user from (A maintaining access to the electronic books beyond the
access period set forth inthe license, and (B) providing other users
with access to the el ectronic books.

(b) Such reasonable terns shall not include a lintation on the nunber
of licenses for electronic books libraries may purchase at the sane date
avai lable to the public.

4. \Whenever there shall be a violation of this section, an application
may be made by the attorney general in the nane of the people of the
state of New York, to a court or justice having jurisdiction by a
special proceeding to issue an injunction, and upon notice to the
def endant of not less than five days, to enjoin and restrain the contin-
uance of such violations; and if it shall appear to the satisfaction of
the court or justice that the defendant has, in fact, violated this
section, an injunction may be issued by the court or justice, enjoining
and restraining any further violations, without requiring proof that any
person has, in fact, been injured or damaged thereby. In any such
proceeding., the court may nmake allowances to the attorney general as
provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. Wenever the court shall determine that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than five hundred dollars for the initial offense, and the second
offense and any offense thereafter shall be punishable by a civil
penalty not to exceed one thousand dollars.

8 2. This act shall take effect on the ninetieth day after it shall
have beconme a |law and shall apply to contracts entered into, renewed,
nmodi fi ed, or anended on or after such effective date.




