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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 25, 2021

Introduced by M of A PALMESANO -- read once and referred to the
Conmi ttee on Codes

AN ACT to anmend the penal law, in relation to penalties for the crinmes
of crimnal possession of methanphetanm ne manufacturing material and
unl awf ul nmanufacture of nethanphetan ne

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 220.70 of the penal |aw, as added by chapter 394 of
the | aws of 2005, is anended to read as foll ows:

§ 220.70 Criminal possession of nethanphetan ne manufacturing materi al
in the second degree.

A person is guilty of crimnal possession of nethanphetam ne nmanufac-
turing material in the second degree when he or she possesses a precur-
sor, a chem cal reagent or a solvent with the intent to use or know ng
another intends to use such precursor, chenical reagent, or solvent to
unl awful Iy produce, prepare or manufacture nethanphetamn ne

Crim nal possession of methanphetanm ne manufacturing material in the
second degree is a class [A+d-sderseanor] E felony.

§ 2. Section 220.71 of the penal |aw, as added by chapter 394 of the
| aws of 2005, is anended to read as foll ows:

§ 220.71 Crimnal possession of nethanphetam ne manufacturing material
in the first degree

A person is guilty of crimnal possession of methanphetamn ne manufac-
turing material in the first degree when he or she commits the offense
of crimnal possession of nethanphetam ne nanufacturing material in the
second degree, as defined in section 220.70 of this article, and has
previously been convicted wthin the preceding five years of crimnal
possessi on of nethanphetani ne manufacturing material in the second
degree, as defined in section 220.70 of this article, or a violation of
this section.

Crim nal possession of methanphetan ne manufacturing material in the
first degree is a class [E] D fel ony.

8 3. Section 220.73 of the penal l|aw, as added by chapter 394 of the
| aws of 2005, is amended to read as fol | ows:
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§ 220.73 Unl awful manufacture of nethanphetamne in the third degree.

A person is guilty of unlawful nanufacture of methanphetanine in the
third degree when he or she possesses at the same tinme and |ocation,
with intent to wuse, or knowing that another intends to use each such
product to unlawfully manufacture, prepare or produce mnethanphetam ne:

1. Two or nore itens of |laboratory equi pmrent and two or nore precur-
sors, chenical reagents or solvents in any conbination; or

2. One item of I|aboratory equipnent and three or nobre precursors,
chem cal reagents or solvents in any conbination; or

3. A precursor:

(a) m xed together with a chemi cal reagent or solvent; or

(b) with two or nore chemical reagents and/or solvents m xed together.

Unl awf ul nmanufacture of methanphetamine in the third degree is a class
[B] C fel ony.

8 4. Section 220.74 of the penal |aw, as added by chapter 394 of the
| aws of 2005, is anended to read as foll ows:

§ 220.74 Unl awful manufacture of nethanphetam ne in the second degree.

A person is guilty of unlawful nmanufacture of methanphetanine in the
second degree when he or she:

1. Commits the offense of unlawful nmanufacture of nethanphetamine in
the third degree as defined in section 220.73 of this article in the
presence of another person under the age of sixteen, provided, however,
that the actor is at least five years ol der than such ot her person under
the age of sixteen; or

2. Commits the crinme of unlawful manufacture of nethanphetam ne in the
third degree as defined in section 220.73 of this article and has previ-
ously been convicted within the preceding five years of the offense of
crimnal possession of precursors of nethanphetanmine as defined in
section 220.72 of this article, crimnal possession of nethanphetamn ne
manufacturing material in the first degree as defined in section 220.71
of this article, unlawful disposal of nethanphetamni ne |aboratory materi-
al as defined in section 220.76 of this article, unlawful manufacture of
met hanphetamine in the third degree as defined in section 220.73 of this
article, unlawful manufacture of methanphetamnine in the second degree as
defined in this section, or unlawful manufacture of methanphetamnine in
the first degree as defined in section 220.75 of this article.

Unl awf ul nmanufacture of nethanphetamne in the second degree is a
class [€] B felony.

8§ 5. Section 220.75 of the penal |aw, as added by chapter 394 of the
| aws of 2005, is anended to read as foll ows:

§ 220.75 Unl awful manufacture of nethanphetamne in the first degree.

A person is guilty of unlawful manufacture of nethanphetamine in the
first degree when such person conmits the crinme of unlawful nmanufacture
of net hanphetamnmine in the second degree, as defined in subdivision one
of section 220.74 of this article, after having previously been
convicted within the preceding five years of unlawful rmanufacture of
net hamphetanmine in the third degree, as defined in section 220.73,
unl awf ul manufacture of nethanphetanine in the second degree, as defined
in section 220.74 of this article, or unlawful manufacture of nethanphe-
tamine in the first degree, as defined in this section.

Unl awf ul [ peprufacturer] manufacture of nethanphetamine in the first
degree is a class [B] A-I felony.

8 6. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw.



