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ER, FERNANDEZ, NCLAN, ANDERSQN, BURGOS, CARROLL, SEAVWRIGHT -- read
once and referred to the Conmittee on Election Law -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmittee -- again reported fromsaid comittee wth anend-
ments, ordered reprinted as anended and recommtted to said conmittee
-- again reported from said conmttee wth anendnents, ordered
reprinted as anmended and recommitted to said committee

AN ACT to anend the election law, in relation to the exercise of powers
and duties of the board of elections of the city of New York and its
executi ve managenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Notwi thstandi ng any inconsistent provision of law to the
contrary, on the effective date of this section the termof each conmi s-
sioner of the New York City Board of Elections, or any vacant position
shal | be deened expired, and each such conmi ssioner or vacant position
shal |l be replaced with new appoi ntnments made pursuant to this section.

In the city of New York, the county comittee of each mmjor politica
party shall, within sixty days after the effective date of this section,
file a certificate of party recommendation with the clerk of the city
council of the city of New York recomrendi ng two individuals for consid-
eration to serve as a comm ssioner of elections. The city council shal
i medi ately, or as soon as practicable but no nore than thirty days
thereafter, hold a public hearing on such reconmmendations, and provided
further, no nmore than thirty days thereafter confirm four individuals
for such positions, who shall succeed those individuals whose ternms
shal | have expired pursuant to this section.

§ 2. The section heading and subdivision 3 of section 3-200 of the
election law, the section heading as anended by chapter 373 of the | aws
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of 1978, are anended and a new subdivision 8 is added to read as
foll ows:

Boar ds of elections; «creation, qualifications of conm ssioners,
renoval ;_additional qualifications and training in the city of New York

3. Inthe city of New York the board shall consist of [ter] two
conmmi ssi oners of election who [shall—be+registered—voters—inthe—-county
for—whi-ch—t-hey—are—appoi-nted—and—+they] shall be appointed by the city
council of the city of New York. Not nobre than two conmi ssioners shal
be registered voters of the same county. No later than Decenber thir-
ty-first, two thousand twenty-two, the state board of elections shal
prescribe qualifications for the conm ssioners of election of the board
of elections of the city of New York. Such qualifications shall apply
to appointnents nmade beginning thirty days after promulgation of such
qualifications and shall thereafter be reviewed by such board at | east
every two years and updated as necessary. Such qualifications shall be
prescribed only after consideration of the skills and know edge nheces-
sary or useful for the exercise of the duties and responsibilities of
such commissioners, as well as the ability to recruit a sufficient
nunber of candidates to be conmm ssioners.

8. Inthe city of New York the comm ssioners of election shall partic-
ipate in training conducted by the state board of elections regarding
their duties and responsibilities as conm ssioners of election. includ-
ing training regarding election day operations, to be conpleted wthin
sixty days after a conm ssioner conmences performance of the duties of
the office. Commi ssioners of election shall participate in such continu-
ing training conducted by the state board of elections as nay be
required by such board to remain infornmed of best practices., regulatory
and statutory changes relating to their duties and responsibilities, and
any other continuing training as is necessary to fulfill the duties of
the conm ssioners of election.

8 3. Subdivisions 2 and 4 of section 3-204 of the election | aw, subdi -
vision 2 as anended by chapter 453 of the laws of 1997, and subdi vision
4 as anmended by chapter 116 of the laws of 2010, are anended to read as
foll ows:

2. (a) Party recommendations for election conm ssioner shall be nade
by the county conmittee or by such other comrittee as the rules of the
party may provide, by a mgjority of the votes cast at a neeting of the
menbers of such conmittee at which a quorumis present. If at any tine a
vacancy occurs in the office of any el ection conmi ssioner other than by
expiration of termof office, party reconmmrendations to fill such vacancy
shall be nmade by the county comittee or by such other comittee as the
rules of the party may provide, by a mgjority of the votes cast at a
meeting of the nmenbers of such committee at which a quorumis present.

(b) Party reconmmendations for election conm ssioner in the city of New
York or to fill a vacancy in such office shall be made by the county
conm ttee or by such other conmttee as the rules of the party nay
provide, by a majority of the votes cast at a neeting of the nenbers of
such commttee at which a quorumis present. Each party shall, wthin
sixty days, file a certificate of party recomendation with the clerk of
the city council of the city of New York recomrendi ng one individual for
consideration to serve as a conmissioner of elections. The city counci
shall imediately, or as soon as practicable but no nore than thirty
days thereafter, hold a public hearing on such recomendations and
provided further, no nore than thirty days thereafter confirm an indi-
vidual for such position.
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4. Conm ssioners of election shall be appointed by the county I egisla-
tive body, or in the city of New York, by the city council followi ng a
public hearing. Provided, however, that if a legislative body shal
fail to appoint any person recomrended by a party for appointnent as a
comm ssioner pursuant to this section, wthin thirty days after the
filing of a certificate of reconmendation with such |egislative body,
then the nenbers of such |egislative body who are nenbers of the poli-
tical party which filed such certificate nay appoint such person. And

further provided, if there are no nenbers of the | egislative body who
are menbers of the political party which filed such certificate, the
appoi ntment shall take effect upon the expiration of thirty days from

the date that the certificate was filed. If none of the persons naned in
any of the certificates filed by a party are so appointed within sixty
days after the filing of any such certificate, then such party nmay file
another certificate within thirty days after the expiration of any such
sixty day period recommending a different person for such appointnent.
If a party fails to file a certificate within the time prescribed by
this section, the nenbers of the |legislative body who are menbers of
such party may appoint any eligible person to such office.

8 4. The section heading of section 3-212 of the election law is
anended and a new subdivision 6 is added to read as foll ows:

Boards of elections; organization, proceedings, reports and records;
budget reporting in the city of New York

6. If, at any tine during the city fiscal year of the city of New
York, the director of managenent and budget of such city determ nes that
the expenditures of the board of elections of the city of New York are
reasonably likely to exceed appropriations to such board for personnel
services or other than personnel services for a quarter of the fiscal
year, based upon a reasonable allotnent by such director of such appro-
priations to such quarter, or for the entire fiscal year., such director
shall provide witten notice of such deternmination to the co-executive
directors of such board, the nmayor of such city, the speaker of the city
council of such <city, and the public advocate of such city, together
with any relevant requests for additional data or information that the
director deternmines to be material to such board's level of expendi -

tures. Wthin twenty days of receiving such notice, such co-executive
directors shall submt to such director, mayor, public advocate and
speaker a projection of whether and by what anmpunt it wll exceed its

appropriations for personnel services and other than personnel services
for each gquarter and the entire fiscal year, together with a detailed
explanation of the needs justifying any such projected excess expendi -
tures. Nothing in this subdivision shall be construed to prevent the
director from requiring the furnishing of data and information, and
answers to pertinent inquiries, at any tinme in accordance with section
two hundred twenty-five of the New York city charter

8 5. Section 3-300 of the election lawis anmended to read as foll ows:

§ 3-300. Board enployees; appointnment. [EBEwery] 1. Except as provided
in subdivision two of this section, every board of elections shal
appoint, and at its pleasure renove, clerks, voting machi ne technicians,
custodians and other enployees, fix their nunber, prescribe their
duties, fix their titles and rank and establish their salaries wthin
the amounts appropriated therefor by the local |egislative body and
shall secure in the appoi ntnent of enployees of the board of elections
equal representation of the major political parties. FEvery conm ssioner
in each board of elections except for commissioners of the board of
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el ections of the city of New York, nay approve and at pl easure renove a
deputy, establish his or her title and prescribe his or her duties. [#r]
2. (a) Notwithstanding any provision of general, special or |ocal |aw
in the city of New York, [the-board—of—elections—shall—appoint—an—execu—
i t i t i i-+] co- execu-
tive directors who shall each be of separate mmjor political parties and

shall be appointed, and may be renpved, in a manner set forth in para-
graph (b) of this subdivision. The duty of the co-executive directors
shall be to supervise the operations of the board of elections [unrder

the—supervi-si-on—-of—such—board] in accordance with this subdivision. The

board of elections of the city of New York shall advise the co-executive
directors on matters of policy affecting the adm nistration of elections
in the city of New York. Except as expressly provided in this subdivi-
sion, such board shall exercise no executive power and perform no execu-
tive or admnistrative functions. Except as expressly provided in this
subdi vi sion, such board shall nmake no individualized decisions concern-
ing the enploynent of any specific person or the reqgistration, pre-re-
gistration, enrollnent or qualifications of any specific voter or appli-
cant. Nothing in this subdivision shall be construed to require or
aut hori ze the day-to-day supervision of the co-executive directors by
the board. The board may del egate powers and duties conferred upon the
board to the co-executive directors, to be exercised consistent wth
paragraph (d) of this subdivision. One co-executive director shal
first be appointed for a termof two years and the other shall first be
appointed to a termof four years, with both terns commenci ng on March
first, two thousand twenty-three. Thereafter, each co-executive direc-
tor shall be appointed for a termof four years in the nmanner descri bed
in paragraph (b) of this subdivision. Inthe case of a vacancy, a
co-executive director shall be appointed to serve the renmninder of the
unexpired termaccording to the original nmanner of appointnent of the
previ ous co-executive director.

(b) (1) For purposes of this paragraph and paragraph (e) of this
subdivision, the term"appointing authorities" shall nean the nayor of
the city of New York, the speaker of the city council of such city, and
the public advocate of such city, who shall act pursuant to this subdi-
vision by concurring action of at least two of such officials, provided
that the nmayor shall be one of the concurring officials.

(2) No earlier than the first day of January and no later than the
first day of February in two thousand twenty-three and in every cal endar
vear thereafter during which the four-year termof a co-executive direc-
tor is to expire, the conm ssioners of election for each political party
shall file one or nore certificates of party reconmmendation with the
appointing authorities, as described in this paragraph.

(3) Party reconmmendations for co-executive director shall be nade by
the conm ssioners of election for each political party. Such conm ssion-
ers shall act jointly by majority vote to recommend no fewer than three
candi dates for each position of co-executive director. |If at any tine a
vacancy occurs in the office of co-executive director other than by
expiration of termof office, or if a request for additional candi dates
is made by the appointing authorities pursuant to subparagraph six of
this paragraph, party recommendations to fill such vacancy shall be nmade
within thirty days. If fewer than three candidates are recommended in a
tinely manner by the conm ssioners of election for the applicable poli-
tical party acting jointly by nmajority vote, then the nenbers of the
city council who are nenbers of the applicable political party may, by
majority vote of such nenbers, file certificates of party recomendation
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with the appointing authorities within fifteen days after the expiration
of the tinme for filing by the conmssioners of election, so as to
increase the total nunber of candidates to three.

(4) Candi dates recommended under this paragraph nust satisfy all qual-
ifications required for local officers pursuant to the public officers
law. Further, no later than Decenber thirty-first, two thousand twen-
ty-two, the state board of elections shall prescribe additional quali-
fications for the co-executive directors, which shall apply to recomen-
dations and appointnents nade thereafter. Such qualifications shal
thereafter be reviewed by such board at |east every two years and
updat ed as necessary., and shall be prescribed only after consideration
of the skills and know edge necessary or useful for the exercise of the
duties and responsibilities of the co-executive directors, as well as
the ability to recruit a sufficient nunber of candidates to be co-execu-
tive directors.

(5) The certificates filed shall be in such formand contain such
information as shall be prescribed by the state board of el ections.
(6) The co-executive directors shall be appointed jointly by the

appointing authorities in accordance with this subdivision, from anpng
the candi dates recommended pursuant to subparagraph three of this para-
graph; provided, however, that within thirty days after receipt of one
or nore certificates of recommendation that include in the aggregate at
least three candidates, the appointing authorities nmay request the
subm ssion of not less than two additional candidates, in which event
the process set forth in subparagraph two of this paragraph shall be
repeated. If the appointing authorities fail to jointly appoint any
person recomrended for appointnent as co-executive director pursuant to
this paragraph, within forty-five days after receipt of one or nore
certificates of recommendation that include at |east three candi dates,
or within thirty days after receipt of one or nore certificates that
include at least two additional candidates, then the conm ssioners of
election who are nmenbers of the political party which filed such certif-
icate may appoint one of the reconmmended candidates by a nmjority vote
of such conm ssioners. If a sufficient nunber of candidates, or of
additional candidates, are not recommended to the appointing authorities
by either the applicable commi ssioners of election or the applicable
nenbers of the <city council within the tines prescribed by this para-
graph. then any hol dover status of the incunbent co-executive director
shall terminate and the process required by this paragraph shall recom
nence, unless the appointing authorities jointly appoint one of the
recommended candidates within fifteen days after the expiration of such
prescribed tines.

(7) Notwi thstanding any inconsistent provision of this paragraph. no
earlier than the first day of January and no later than the thirty-first
day of January in the last year of the termof a co-executive director,
the appointing authorities and conm ssioners of election for the appli-
cable political party, acting by a majority vote of such conm ssioners,
may agree to jointly issue a certificate of party recommendation and
appoi ntnment to reappoint such co-executive director to another term of
office. In such event, the process otherw se specified in subparagraphs
two, three and six of this paragraph shall not apply.

(8) A co-executive director may be renoved fromoffice for cause by
the appointing authorities. 1In addition., a co-executive director may be
renoved without cause by the appointing authorities acting jointly with
the conmm ssioners of election for the applicable political party, acting
by a majority vote of such comm ssioners. Any vacancy so resulting
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shall be filled in the manner prescribed by this paragraph for filling
vacanci es.

(9) The co-executive directors shall be subject to the training
requirenents set forth in subdivision eight of section 3-200 of this
article, unless the state board of elections in its discretion

prescribes alternative or additional training for the co-executive
directors specific to their duties and responsibilities.

(c) The board shall have the power and duty to take the follow ng
actions to the extent otherw se consistent with the jurisdiction of the
board pursuant to this chapter:

(1) nmake determinations regarding the nomination and designation of
candi dates for public office and party positions pursuant to article six
or any other relevant provision of this chapter;

(2) nmake deterninations regarding the form and content of ballots,
including but not limted to the determi nation of candi dates and gues-
tions to appear on the ballot pursuant to section 4-114 of this chapter
and the certification of ballots pursuant to title one of article seven
or any other relevant provision of this chapter:

(3) adopt resolutions elimnating neetings for local registration
pursuant to subdivision six of section 5-202 of this chapter;

(4) make determnations concerning challenges to voter registration
and applications of voters unlawfully denied the right to register,
pursuant to title two of article five of this chapter;

(5) make determnations concerning the adoption and use of voting
machi nes or systens pursuant to section 7-200 of this chapter;

(6) canvass election results and performall functions of the board of
canvassers in the city of New York, including but not linmited to the
certification of election results, pursuant to article nine or any other
rel evant provision of this chapter;

(7) take any action authorized by section 3-218 of this article;

(8) approve any contract where:

(i) such contract was let by a procurenment nethod other than conpet-
itive sealed bidding where the contract was awarded to the |owest
responsi bl e bi dder;

(ii) such contract provides for technical, consultant or persona
services:;

(iii) the value of the contract exceeds or projects an annual expendi -
ture exceeding one nmllion dollars for the fiscal vyear or where the
value of any contracts awarded to a single entity exceeds or is project-
ed to exceed one mllion dollars for the fiscal year; and

9 ronmul gate requl ations, issue orders and neke decisions regardin
general policies affecting the administration of elections of the city
of New York.

(d) The co-executive directors shall collectively serve as the chief
executive for the board of elections of the city of New York and shal
collectively exercise all their powers and duties in a nanner not incon-
sistent with the policies of the board. The co-executive directors may
collectively delegate powers and duties to the other, and nmmy collec-
tively delegate powers and duties to enployees in furtherance of the
pur poses of this chapter, including but not limted to the ability to
exercise the powers and duties of a co-executive director in the event
of a vacancy. Such powers and duties shall include but not be limted
to:

(1) appointing. and at their pleasure renoving, clerks., voting machine
technicians, custodians and other enployees, fixing their nunber,
prescribing their duties, fixing their titles and rank and establishing
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their salaries wthin the anounts appropriated therefor in the expense
budget of the city of New York, provided that this subparagraph shal

not affect the fixing of a daily rate of conpensation pursuant to subdi -
vision one of section 3-420 of this article. They shall secure in the
appoi nt rent of enpl oyees equal representation of the major political

parties. In exercising the powers conferred by this paragraph with
respect to the appointnent of enployees, the co-executive directors
shall, in consultation wth the New York city departnent of cityw de
adm ni strative services establish witten policies and procedures on
personnel, including executive staff, other than those paid at a daily

rate pursuant to subdivision one of section 3-420 of this article, with-
in ninety days of the effective date of this paragraph. Such policies
and procedures shall include:

(i) specifications setting forth the qualifications for and the nature
and scope of the duties and responsibilities of each title, including

executive staff, with appointnments to be nade consistent with such spec-

ifications, provided that appointnents shall secure equal representation
of the major political parties. Such specifications shall in addition to

securing such representation, give due weight to seniority, previous
trainings and experience, education and professional credentials, and

performance ratings where available. This paragraph shall not be
construed to require the preparation of administration of conpetitive
exam nation of eligible list for any title, nor shall it be construed to

require the termnation of any individual enployed by the board of
elections of the city of New York prior to the establishnent of such
speci fications;

(ii) policies protecting enployees from retaliation for disclosing
information concerning acts of wongdoing. msconduct, nalfeasance of
ot her inappropriate behavior by an enpl oyee or board nenber;

(iii) policies providing for appropriate ongoing training of enploy-
ees, including those individuals enployed prior to the establishnent of
such policies, with the purpose of ensuring that all enployees have the
know edge and experience to fulfill the duties of the position that they
hol d;

(iv) policies to require the posting of all vacant positions fourteen
days before interviews comrence. Al postings shall be on a publicly
accessible website, in the city record., or on an open data portal. Noth-
ing shall prevent the posting of vacancies on all three; and

(v) policies establishing an enployee performance eval uati on program

based upon evidence of work actually perfornmed by enpl oyees as conpared
with pre-established perfornance standards;
(2) exercising all the powers and duties delegated to boards of

elections, or specifically to the board of elections of the city of New
York, except where such powers and duties are expressly reserved for
such board pursuant to this subdivision., in all matters relating to
qualification of voters, voter registration and enrollnment. cancellation
of voter registration, change of voter status and registration records
pursuant to article five of this chapter; in all mnmatters relating to
creation and alterations of election districts pursuant to article four
of this chapter, and in all matters relating to designation of places
for registration and polling places pursuant to articles five and ei ght
of this chapter; and

(3) exercising the powers and duties delegated to boards of el ections,
or specifically to the board of elections of the city of New York, in
all other matters related to the adnmnistration of elections in the city
of New York not otherw se specified in this subdivision
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(e) Notwi thstanding any inconsistent provision of law, in lieu of any
otherwise applicable law concerning public conduct of business or
rendering of deterninations by the co-executive directors, they shal
provide information to the board of elections of the city of New York
and the public in accordance with this paragraph.

(1) At regular neetings of such board conducted in accordance with
article seven of the public officers law, the co-executive directors
shall report to the comm ssioners of such board on the discharge of any
powers and duties exercised by the co-executive directors under para-
graph (d) of this subdivision as well as any additional relevant infor-
nation as may be requested by majority vote of such board. At such neet-
ings., a reasonable opportunity shall be provided to the public to
provide oral coment on the actions and operations of the board and its
staff.

(2) Not later than January thirty-first of each year, the co-executive
directors shall provide to the appointing authorities a report regarding
the actual performance of the board of elections of the city of New York
as an agency for the previous calendar year, relative to programmtic
goals and neasures. Such report shall include such additional inforna-
tion, and be presented in such form as may be specified in witing by
the appointing authority and speaker and communicated to the co-execu-
tive directors no later than Decenber first of the previous calendar
year, provided that any specification requiring the collection or nain-
tenance of additional data not already collected or maintained shall be
specified at least three nonths prior to the anticipated commencenent of
such collection or naintenance.

(3) For each election, the board shall track and report key voting and
election adninistration data, including: turnout by election district;
average wait tines by poll site and election district; call volune by
poll site and types of conplaints received; the type and frequency of
use of different voting nethods., including absentee, early, and el ection
day voting, affidavit ballot usage rates; rates of and reasons for

ballot rejections; and, |anguage interpreter staffing by | anguage per
poll site.

8 6. Subdivision 3 of section 4-136 of the election |law, as amended by
chapter 155 of the laws of 2010, is amended to read as foll ows:

3. Inthe city of New York all Ileased or purchased equipnent,
supplies, ballots, printing and publications, except newspaper notices
and advertisenents, to be used or furnished by such board, nmay be
procured for it by the purchasing departnent or agency of such city as
if such board were an agency of such city. Such board shall conply with
the rules and regul ations of the New York city procurenment policy board
and applicable state law for all purchase contracts, including but not
limted to purchase of goods, services or technol ogy.

8 7. Notw thstanding any inconsistent provision of law, the current
board of elections commi ssioners for the city of New York shall perform
the functions assigned to the comm ssioners until the expiration of
their term

§ 8. Notwi thstandi ng any inconsistent provision of this act, until the
first co-executive director of the applicable political party takes
office in accordance with section 3-300 of the election |law, as anmended
by section three of this act, the executive director or deputy executive
director of the board of elections of the city of New York appointed by
such board and representative of such party shall performthe functions
assigned to the applicable co-executive director by such section of the
election law, as anended by this act, or any other law. Further, while
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remaining in office, such executive director and deputy executive direc-
tor shall be subject to renobval and replacenent by action of such board

consistent with the provisions of section 3-300 of the election |law as
such section was in existence prior to its anendnent by this act. |If a
co-executive director has not been appointed by May 1, 2022, the status
of the executive director or deputy executive director appointed by such
board and representative of the applicable political party shall term-
nate, and the new position of co-executive director shall be deened in
exi stence and vacant for all purposes after such date.

§ 9. This act shall take effect inmmedi ately; provided, however, that
section one of this act shall take effect on the one hundred fiftieth
day after it shall have becone a |law, and provided further, however
that sections two, four, five, six, seven and eight of this act shal
take effect on the sixtieth day after it shall have becone a | aw



