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February 23, 2021

Introduced by M of A ZEBROABKI -- read once and referred to the
Committee on Education -- commttee discharged, bill anmended, ordered
reprinted as anended and recomritted to said committee

AN ACT to anend chapter 89 of the |laws of 2016 relating to suppl ementary
funding for dedicated prograns for public school students in the East
Ramapo central school district, inrelation to the powers and duties
of monitors in the East Ramapo central school district

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of section 3 of chapter 89 of the laws of
2016 relating to supplenentary funding for dedicated prograns for
public school students in the East Ramapo central school district is
anmended and a new paragraph (c) is added to read as foll ows:

(a) Appointment of nonitor team In accordance with the powers and
duties of the board of regents and the conmi ssioner pursuant to subdivi-
sion 2 of section 305 of the education | aw, section 308 of the education
| aw, and section 215 of the -education |aw, the comni ssioner shal
appoint up to [3] 2 nobnitors to carry out the provisions of this act
including but not limted to providing oversight, guidance and technica
assistance related to the educational and fiscal policies, practices,
prograns and decisions of the East Ramapo central school district, the
board of education and the superintendent.

(c) The reasonabl e and necessary expenses incurred by the nonitor or
nonitors while performing his or her official duties shall be paid by
the school district. Notwi thstanding any other provision of law, the
nonitor or nonitors shall be entitled to defense and i ndemnification by
the school district to the sane extent as a school district enployee.

8§ 2. Sections 4, 6, 7 and 8 of chapter 89 of the |aws of 2016 relating
to supplenmentary funding for dedicated prograns for public school
students in the East Ramapo central school district, section 8 as

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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anmended by section 42-b of part A of chapter 56 of the |aws of 2020, are
anended and two new sections 9 and 10 are added to read as foll ows:

8§ 4. (a) (i) The monitor or nonitors shall be entitled to attend al
meetings of the board, including executive sessions; provided however,
such nonitor or nonitors shall not be considered for purposes of estab-

Ilshlng a quorun1of the board[——pLe¥+ded—ia4LheL—+ha$—%he——n@n+%e+s——nay

dkseussed] The East Ranapo central school dlstrlct shaII fuIIy cooper-
ate with any nonitor or nonitors appointed by the comn ssioner, includ-
ing but not limted to providing such nmonitor or nonitors mjth access,_
within 48 hours of such request fromthe nonitor or nonitors, to any
necessary docunments and records of the district including access to
electronic information systens, databases and planning docunent s,
consistent with all applicable state and federal statutes including but
not limted to Fam |y Educational Rights and Privacy Act (FERPA)(20
U S. C. 81232g) and section 2-d of the education |aw.

(ii) The board clerk shall provide the nonitor or nonitors with copies
of the board agenda and all resolutions and notions on such agenda for
each board neeting no later than 72 hours prior to such board neeting.
If a proposed resolution or notion is for the purpose of approving a
contract or to conply with state law or requlation and the date to
conply wth such law or requlation is within 21 days of the board neet-
ing, the board clerk shall provide the nonitor or nonitors wth copies
of the proposed resolution and proposed contract |anguage at |east seven
days prior to such neeting

(iii) In the event the nonitor or nonitors are not provided with
copies of proposed resolutions or nmotions 72 hours prior to a board
neeting or in the case of a proposed resolution or notion for the
pur pose of approving a contract or to conply with state law or requ-
lation, seven days prior to the next board neeting, the nonitor or noni-
tors may, at their discretion, renpve an itemincluding board resol -
utions or notions, except for resolutions or notions related to
collective bargaining agreenents negotiated in accordance with article
14 of the civil service law, fromconsideration by the board at such
neeting. An itemrenpved fromconsideration by the nonitor or nonitors
nmay not be reconsidered by the board for a period of 10 days or the next
board neeting; whichever is later unless the npbnitor or nonitors
expressly authorizes consideration at an earlier date.

(b) The board., in consultation with the nmonitor or nonitors, shal
adopt a conflict of interest policy that conplies wth all existing
applicable laws, rules and regulations that ensures its board nenbers
and administration act in the school district's best interest and conply
with applicable legal requirenents. The conflict of interest policy
shall include, but not be linmted to:

(i) a definition of the circunstances that constitute a conflict of
interest:;

(ii1) procedures for disclosing a conflict of interest to the board;

(iii) a requirenent that the person with the conflict of interest not
be present at or participate in board deliberations or votes on the
matter giving rise to such conflict, provided that nothing in this
subdivision shall prohibit the board fromrequesting that the person
with the conflict of interest present information as background or
answer _questions at a board neeting prior to the commencenent of delib-
erations or voting relating thereto;
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(iv) a prohibition against any attenpt by the person with the conflict
to influence inproperly the deliberation or voting on the matter giving
rise to such conflict; and

(v) arequirenent that the existence and resolution of the conflict be
docunented in the board's records, including in the nmnutes of any neet-
ing at which the conflict was discussed or voted upon.

(c) In the event that the nonitor or npnitors find that an adopted
resolution or notion, a proposed resolution or notion, or that the
board's failure to act violates state law, the rules of the board of
regents, the requlations of the conmissioner, or is inconsistent wth
the ternms of the long termstrategic acadenic and fiscal inprovenent
plan. the nonitor or npnitors may:

(i) Override adopted or proposed resolutions or npotions by the board
through the issuance of a directive which shall contain the specific
findings as to the necessity of such override and any potential correc-
tive action by the board that would address the deficiency in such
adopted or proposed resolution or nmotion. The nonitor or nonitors shal
provide witten notice to the board, superintendent and conm ssi oner of
their intention to override the adopted or proposed resolution or notion
at any tine but in no event later than 48 hours after such resolution or
notion was adopted by the board unless the conm ssioner has extended the
period to override due to extenuating circunstances that necessitate
additional tinme. The override notice shall stay the proceedings of the
board on such adopted resolution or notion or, if the notice is provided
prior to action by the board, it shall renpve such proposed resolution
or nmotion from consideration by the board pending the issuance of a
directive by the nonitor or npnitors. The npnitor or nonitors nust
submit the directive to the board., superintendent and the conmmi ssioner
no later than 10 days followi ng notice of such override. Upon the issu-
ance of a directive, the override of the board's adopted or proposed
resolution or notion shall be final and conclusive unless the nonitor or
monitors fail to issue such directive within 10 days or wthin such
period established by the nonitor or nonitors if the period was
ext ended, withdraws such override, or the conm ssioner overrules the
nonitor or nonitors' override wthin 10 days of the issuance of the
directive. The nonitor or nonitors may extend the period to submt such
directive, at intervals of 10 additional days for each extension, if the
board, superintendent or school district enployees fail to provide al
relevant information requested by the nonitor or nonitors related to the
adopt ed or proposed resolution or notion subject to such override within
48 hours of such request.

(ii) Submit a resolution for adoption by the board. The resolution
shall be subnitted to the clerk no later than 48 hours prior to the next
scheduled board neeting who shall cause the resolution to be placed on
the next board neeting agenda and a copy to be issued to the board,
superintendent and conm ssioner acconpani ed by specific findings as to
the necessity of such resolution. The nonitor or nonitors may direct the
board to neet at a date prior to their next scheduled board neeting to
take up such resolution. The nonitor or nonitors nmay withdraw t he
resolution prior to, or during, the next board neeting, if the board
takes sufficient action to resolve the issues contained in the resol-
ution. If the resolution is not withdrawn, it shall be deened to be
adopted at the next board neeting through its subm ssion and shall have
the full force and effect as any other resolution adopted by the board.

(iii) The nonitor or nonitors shall not override an adopted or

proposed resolution or notion or subnmit a resolution related to collec-
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tive bargaining agreenents negotiated in accordance with article 14 of
the civil service |aw

(d) The nonitor or nonitors may direct the board, superintendent,
and/or other school district officers to undergo any training as deened
necessary and pursuant to tinelines established by the state nonitor or
nonitors.

(e) The nonitor or nmonitors shall have the power to approve or disap-
prove the appointnent of a superintendent by the board of education on

or after the effective date of this act. The board shall submit the
recommendation for superintendent to the nonitor or nonitors for
approval. The nmonitor or nonitors shall have 10 days to approve or

di sapprove the board's recomendation. If after such period no action is
taken by the nonitor or nonitors, the recommendation for superintendent
shall be deened approved. |f the nonitor or nonitors di sapproves of the
appointnment, then the board shall recommend a new candidate for the
monitor or nonitors to approve or disapprove until an appointnment is
approved by the nonitor or nonitors. In the event that a vacancy occurs
in the position of superintendent due to the disapproval of a recomen-
dation, the nonitor or nonitors may appoint a current school enployee as

interimsuperintendent until a reconmmendation for superintendent is
approved.

8§ 6. Fiscal and operational oversight by the conm ssioner. During the
effective period of this act the conmissioner shall wundertake an

enhanced review of the district budget.

(a) The board of education [ip—ecensttation—wihthe—pRtor—or—Rpri—
tors] shall annually submit the school district's proposed budget for
the next succeeding school year to the [ecemr-ssiener] nonitor or noni-
tors no | ater than [45—days—before—the—date—scheduled+for] Mirch first
prior to the school district's annual budget vote. The [cemr-ssi-oner]
nmoni tor or nonitors shall review the budget to ensure that it, to the
greatest extent possible, is consistent with the |ong tern1strateqic
academ c and fiscal inprovenent plan devel oped and adopted pursuant to
this act and expands educational programm ng for students including but
not limted to extracurricular activities, course offerings, non-nmandat -
ed support services, non-mandated art and nusic classes, programs and
services for English |anguage | earners and students with disabilities,
and mai ntai ning class size. The [eepm-ssioner] nonitor or nonitors shal
al so review the proposed budget to ensure that it is balanced within the
context of revenue and expenditure estinmates and nandated programs. The
[ copm-ssioner] nonitor or nonitors shall present his or her findings to
the board of education and to the comm ssioner no later than [38] 45
days prior to the date scheduled for the school district's annual budget
vot e. The conmi ssioner shall require the board of education [shalH-] to
make adjustnents to the proposed budget consistent with any reconmrenda-
tions made by the [eomm-ssioner] nonitor or nonitors if the conm ssioner
determnes such anmendnents are necessary to conply with the long term
strategic academi c and fiscal inprovenent plan under this act. The
school district shall make available on the district's website: the
initial proposed budget, the [eesnissierer—s] nmonitor or nmonitors' find-
ings, and the final proposed budget |

| e at least seven days prior to the date of the
school district's budget hearing. In the event of a revote, the board of
education, in conjunction with the nonitor or nonitors, shall devel op
and subnit the school district's proposed budget for the next succeeding
school vyear to the conm ssioner no |later than seven days prior to the
budget hearing. The board of education shall provide the conmm ssioner
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with any information he or she requests in order to nake a deternination
pursuant to th|s subd|V|S|0n mnth|n three bu5|ness davs of such request .

of—the—ecomm-ssionrer—] The district shall provide quarterly reports to

the nonitor or nmonitors and annual reports to the commi ssioner and board
of regents on the academc, fiscal, and operational status of the schoo

district. In addition, the nonitor or nonitors shall provide sem -annua

reports to the conmi ssioner, board of regents. the governor, the tenpo-
rary president of the senate, and the speaker of the assenbly on the
acadenmic, fiscal, and operational status of the school district. Such
senm -annual report shall include all the contracts that the district
entered into throughout the year. All  reports shall be subject to
review by the conptroller at the request of the conmi ssioner.

(c) The nonitor or nonitors shall have the authority to di sapprove
travel outside the state paid for by the district.

(d) The nonitor or nonitors shall work wth the district's shared
deci sion-nmaking committee as defined in 8 NYCRR 100.11 in devel oping and
revising the long termstrategic academ c and fiscal inprovenent plan
district goals, inplenentation of district priorities and budgetary
recommendat i ons.

(e) The nonitor or nonitors shall assist in resolving any disputes and
conflicts, including but not limted to, those between the superinten-
dent and the board of education and anong the nenbers of the board of
education.

(f) The nonitor or nonitors may recommend, and the board shall consid-
er by vote of a resolution at the next scheduled neeting of the board,
cost saving neasures including, but not Jlimted to, shared service

agreenents.
8§ 7. To ensure conpliance with the [corprehensive—expenditure—plan]

long termstrategic acadenic and fiscal inprovenent plan, in the event
the district plans to reduce budget appropriations for prograns restored

or created under the [ecoprprebensive—expenditure—plan—or—the—strategic

aeaden+6—and—i+sea¥—+np#e¥enen%—p#an] long termstrategic acadenic and
fiscal inprovenent plan as well as the sale of school buildings or other

real property and capital inprovement contracts in excess of one hundred
thousand dollars ($100,000), the district shall submt a plan to the
[ cem-ssienrer] nonitor or nmonitors for approval

8 8. The conm ssioner may overrule any decision of the nonitor or
nonitors, except for collective bargaining agreenents negotiated in
accordance with article 14 of the civil service law, if he or she deens
that such decision is not aligned with the long termstrateqgic acadenic
and fiscal inprovenent plan or the school district's budget or is
contrary to state law or regulation. If the comm ssioner overrules a
decision of the nonitor or nonitors, the comrissioner nay direct the
board to take corrective action on such nmatter if it is necessary to
conply with state law, regulation or the long term strategic acadenic
and fiscal inprovenent plan. In the event there is disagreenent between
the nonitors, the conm ssioner nmay resolve such disagreenents and direct
the nonitors to take action as a result of such resolution.
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8 9. The nonitor or nonitors may notify the conmmi ssioner and the board
in witing when he or she deens the district is violating an el enent of
the long term strategic acadenic and fiscal inprovenent plan in this
act. Wthin twenty days, the conmissioner shall determne whether the
district is inviolation of any of the elenents of the plan highlighted
by the nonitor or nonitors and shall order the district to conply imme-
diately with the plan and renmedy any such violation. The school district
shall suspend all actions related to the potential violation of the |ong
term strategic acadenmic and fiscal inprovenent plan until the conm s-
sioner issues a deternination.

8 10. Nothing in this act shall be construed to abrogate the duties
and responsibilities of the school district consistent with applicable
state |l aw and reqgul ati ons.

§ 11. This act shall take effect July 1, 2016 and shall expire and be
deened repealed June 30, [202l—except—that—paragraph—{b)l—of—section
—ore—pd—hi-s—ast—and—se o n—seven—oi—this—ast—cshal —oxnire—and—be
decrnd—repealod—Jne—30—2021] 2026

8§ 3. Paragraph (b) of section 5 of chapter 89 of the |laws of 2016
relating to supplenentary funding for dedicated prograns for public
school students in the East Ramapo central school district, as anended
by section 48 of part YYY of chapter 59 of the laws of 2017, is anended
to read as foll ows:

(b) [+porderto receive such funds—the school district in consulta-
tHon—with] The board of education and the nonitor or nonitors shal
develop a long termstrategi c academ c and fiscal inprovenent plan wth-
in 6 months from the enactnment of this act and shall annually revise

such plan by Cctober first of each year thereafter. Such plan, includ-
i ng such annual revisions thereto, shall be submitted to the conm ssion-
er for approval and shall include a set of goals with appropriate bench-

mar ks and neasurabl e objectives and identify strategies to address areas
where i nprovenents are needed in the district, including but not linited
to its financial stability, acadenic opportunities and outcones, educa-
tion of students with disabilities, education of English | anguage |ear-
ners, the educational welfare of all students and shall ensure conpli-
ance with all applicable state and federal |aws and regul ati ons. Thi s
i mprovenent plan shall also include a conprehensive expenditure plan
that will describe how any funds appropriated to the district in addi-
tion to those appropriated pursuant to sections 3602 and 3602-e of the
education law including but not limted to the funds nmade available to

the district pursuant to this section will be spent in the applicable
school year. The conprehensive expenditure plan shall ensure that funds
suppl enent, not supplant, expenditures from local, state and federa

funds for services provided to public school students, except that such
funds may be used to continue services funded pursuant to this act in

prlor years [Su9h——e*pend+4+w4;f#4y+4ﬂmy4——pe—éeveLepeg—and—annuaLL¥

GO##FSSFGH@F—] The board of educatlon [
éist+iet] and nmonitor or nonitors must annual ly conduct a public hearing
on [the—expenditure—plan] long term strategic academ c and fiscal

inprovenent plan and shall consider the input of the comunity before
adopting or revising such plan. Such [the—expenditure—plan] long term
strategic academic and fiscal inprovenent plan shall also be nade
publicly available and shall be annually subnitted along with coments
made by the community to the commissioner for approval once the plan is
finalized. Upon review of the [iAproverert—plan—andthe—expenditure

plan] long termstrategic acadenmic and fiscal inprovenent plan, required
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to be submitted pursuant to this subdivision or section seven of this
act, the commi ssioner shall approve or deny such plan in witing and, if
denied, shall include the reasons therefor. The [é&st+ect—in——conrsuia—
H-op—w-th—the—phritors] board of education and nonitor or nonitors may
resubmit such plan or plans with any needed nodifications thereto.

8 4. This act shall take effect immediately; provided, however, that
the amendnents to chapter 89 of the |aws of 2016 nmade by sections one,
two and three of this act shall not affect the repeal of such chapter
and shall be deenmed to be repealed therewith




