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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 12, 2021

Introduced by M of A GUNTHER, LUPARDO, COLTON, CUSICK, ZEBROWSKI
PECPLES- STOKES, AUBRY, PERRY, BRABENEC -- Milti-Sponsored by -- M of
A.  COCK, DAVILA, GOODELL, J. RIVERA -- read once and referred to the
Conmi ttee on Ways and Means

AN ACT to anend the tax law, in relation to a small business electric
energy tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is amended by adding a new
subdi vision 55 to read as foll ows:

55. Small business electric energy tax credit. (a) A taxpayer that is
eligible under the limtations specified in paragraph (b) of this subdi-
vision shall be allowed a credit against the tax inposed by this arti-
cle. The ampunt of the credit shall be equal to the product of two
cents per kilowatt hour for all business related electricity usage at
the taxpayer's primary business |ocation.

(b) An eligible taxpayer shall (i) have no nore than nineteen ful
tinme equivalent enployees in New York state, including any related
nenbers or affiliates, (ii) not be a sole-proprietorship if such sol e-
proprietor's primary business location is sited in or part of such sol e-
proprietor's place of residence, (iii) not be certified pursuant to
article eighteen-B of the general municipal law, and (iv) not be receiv-
ing any allocation or award pursuant to any program authorized under
article six of the econom c devel opnent | aw.

(c) (i) The term"business related electricity usage" shall refer to
electrical power usage used to further the economic activity of the
taxpayer at the prinmary business |location that is clearly delimted from
any shared electrical power usage cost. (ii) The term"primary business
location"” shall nean the physical site of the taxpayer within the state
of New York where the mapjority of the taxpayer's econonic activity is
generated or coordinated through. (iii) The term"rel ated nenbers"
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shall have the sane neaning as set forth in clauses (A) and (B) of
subparagraph one of paragraph (o) of subdivision nine of section two
hundred eight of this article, and the term "affiliates" shall nean
those corporations that are nenbers of the sane affiliated group (as
defined in section fifteen hundred four of the internal revenue code) as
the taxpayer.

(d) The eligible usage level shall be the total kilowatt hour usage of
the taxpayer for business related electricity usage during the taxpay-
er's taxable year as verified through bills or other form of usage chart
provided to the taxpayer by the taxpayer's electricity power service

provi der.
(e) In no event shall the credit provided for in this subdivision be
allowed in an anpbunt which will reduce the tax payable to less than the

fixed dollar nininumanount prescribed in paragraph (d) of subdivision
one of section twd hundred ten of this article. However, if the anount
of credit allowed under this subdivision for any taxable year reduces
the tax to such anmount, any anount of credit not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notw thstanding. no interest shall be paid thereon.

§ 2. Section 606 of the tax law is anmended by addi ng a new subsection
(kkk) to read as foll ows:

(kkk) Small business electric energy tax credit. (1) A taxpayer that
is eligible under the linmtations specified in paragraph two of this
subsection shall be allowed a credit against the tax inposed by this
article. The anpunt of the credit shall be equal to the product (or pro
rata share of the product in the case of a partnership) of two cents per
kilowatt hour for all business related electricity usage at the taxpay-
er's prinmary business |ocation.

(2) An eligible taxpayer shall (i) have no nore than nineteen ful
tinme equivalent enployees in New York state, including any related
nenbers or affiliates, (ii) shall not be a sole-proprietorship if such
sole-proprietor's prinmary business location is sited in or part of such
sole-proprietor's place of residence, (iii) not be certified pursuant to
article eighteen-B of the general municipal law, and (iv) not be receiv-
ing any allocation or award pursuant to any program authorized under
article six of the econom c devel opnent | aw.

(3) (i) The term"business related electricity usage" shall refer to
electrical power usage used to further the economic activity of the
taxpayer at the prinmary business location that is clearly delimted from
any shared electrical power usage cost. (ii) The term"prinmary business
location" shall nean the physical site of the taxpayer within the state
of New York where the majority of the taxpayer's econonmic activity 1is
generated or coordinated through. (iii) The term"related nenbers" shal
have the sanme neaning as set forth in clauses (A) and (B) of subpara-
graph one of paragraph (o) of subdivision nine of section twd hundred
eight of this chapter, and the term"affiliates" shall nean those corpo-
rations that are nenbers of the sane affiliated group (as defined in
section fifteen hundred four of the internal revenue code) as the
t axpayer.

(4) The eliqgible usage level shall be the total kilowatt hour usage of
the taxpayer for business related electricity usage during the taxpay-
er's taxable year as verified through bills or other form of usage chart
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provided to the taxpayer by the taxpayer's electricity power service
provi der.

(5) If the ampunt of credit allowed under this subsection for any
taxabl e year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlvi) to read as
foll ows:

(xlvi) Snmall business electric Qualifying electricity usage
energy tax credit under subdivision fifty-five
under subsection (kkk) of section two hundred ten-B

8 4. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2021.



