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STATE OF NEW YORK

5180

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 11, 2021

Introduced by M of A BENEDETTO, AUBRY, HAWEY, JACKSON -- read once
and referred to the Comnittee on Educati on

AN ACT to anend the education law, the tax law, the state finance |aw
and the public service law, in relation to ensuring all children have
access to the delivery of technology through high-quality broadband
internet connectivity in support of the constitutional education obli-
gations of the state; and providing for the repeal of such provisions
upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "E-Let's Expand Access to Renpote Now (E-LEARN) Act".

8§ 2. Legislative intent. The |legislature hereby finds and declares
that the COVI D-19 pandeni c has plagued the heal th, econony and education
systenms throughout New York and inpacted the livelihood of every resi-
dent of the state with an extensive, protracted and disproportionate
i npact on students in every region.

The legislature further finds the wunprecedented closure of schoo
buildings for the last quarter of the 2019-20 school year coupled with
increasing COVID-19 public health and safety concerns throughout the
sumer and into the begi nning of the 2020-21 school year have continued
to present logistical challenges for the delivery of education and
support services especially for students who are living in poverty.

The legislature further finds Article XI of the New York state Consti -
tution which stipulates ' The Legislature shall provide for the nmainte-
nance and support of a systemof free comon schools, wherein all the
children of the state may be educated' mnust be continuously upheld even
t hr oughout the ensuing pandem c peri od.

The legislature further finds schools across the state had to quickly
i npl ement technol ogi cal prograns and devices to deliver renbte |earning
options to students during the closed down period and many school s are

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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required to, or are requested to, continue distance learning nodality as
an instructional delivery nodel

The legislature further finds lack of high-quality internet access has
had and continues to have a disequalizing inmpact on children who are
poor, honel ess and without the resources to support their educationa
needs.

The Legislature further finds it is a state inperative to ensure al
children have access to the delivery of technology through high-quality
broadband internet connectivity in order to neet the State's constitu-
tional requirenment and rmaintain a systemof free comobn school s.

The legislature further finds that high-speed internet access, comon-
ly referred to as broadband internet, can be achieved through wutiliza-
tion of a variety of technologies, including wired infrastructure via
fiber optic cable, and through wirel ess technol ogi es such as fixed wre-
less internet and satellite internet, and that taking advantage of al
avai l able and evolving technologies can enable communities currently
without wired infrastructure to nonethel ess i nprove access to high qual -
ity internet until such time as wired infrastructure is nmade universally
avail abl e.

The legislature further finds that al nost every sector of New York's
econony, denpbcracy, and society depends on w despread, high-quality
i nternet access that supports vital functions regul ated under the police
power of the state.

The legislature further finds that while the internet is an interstate
resource, the essential support it provides for innumerable nunicipal
and state operations, vital business and community service, delivery of
educational programs and services and daily interactions between the
peopl e of New York and their governments are of state concern.

The legislature further finds that while the operations of tel ecommu-
ni cation service providers nust be subject to state oversight, they al so
must be protected fromundue restraint and regulation so as to assure
opti mum technol ogy and nmaxi mum availability in this state as rapidly as
econom cally and technically feasible.

The legislature further finds that tel econmunication service provid-
ers, notw thstanding their unique attributes, are part of an increasing-
ly integrated telecomrunications industry, the soundness of which is
essential, not only to education, but also to the state's econonic
growth and general welfare, and portions of whose business are wholly
intrastate.

The legislature further finds that there is a need for one or nore
state agencies to determne state internet access policy as it relates
to the education of the state's students during the COVID 19 pandenmc,
ensure that teleconmunication service providers provide adequate,
econom cal and efficient service to students and schools, and oversee,
consonant with federal regulations and statutes, the availability of
hi gh-quality internet access during the COVID 19 pandem c in support of
the constitutional education obligations of the state.

The legislature further finds that it is necessary to establish a
conmpetitively-neutral funding mechanismto provide the resources neces-
sary to assure and maintain satisfaction of the constitutional education
obligations of the state.

Therefore, be it resolved, that, the |egislature hereby approves the
use of the police power inherent in the state of New York to protect and
pronote the safety, life, public health, public convenience, genera
prosperity, and well-being of society, and the welfare of the state's
popul ati on and econony, as necessary to satisfy the provisions of Arti-
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cle XI of the New York state Constitution to provide a free public
education pursuant to the E-Let's Expand Access to Renmpte Now (E-LEARN)
act, as defined in this act.

8 3. The education law is anended by adding a new article 9-A to read
as foll ows:

ARTICLE 9-A
E- LEARN PROGRAM
Section 430. Definitions.
431. Application for allocation fromthe E-LEARN fund.
432. Allocation of E-LEARN funds.
433. Grant of permission for use of information.
434. Provision of high-quality internet access to eligible
students.
435, Provision of high-quality internet access to eligible
school s.
436. Paynent of costs and expenses.
437. Coll aboration.
438. Cooperation of third parties.
439. Requirenents.

8 430. Definitions. For the purposes of this article:

1. "Broadband internet access service" neans a service provided by
wire or radio in New York state that provides the capability to transmt
data to, and receive data from all or substantially all internet
endpoints, including any capabilities that are incidental to and enable
the operation of the conmmunications service, but excluding dial-up
internet access service. Broadband internet access service also encom
passes any service provided in New York that provides a functiona
equi valent of that service or that is used to evade the provisions set
forth in this article.

2. "Chancellor" neans the chancellor of the New York city departnent
of education.

3. "Departnment” neans the education departnent of the state of New
Yor k.

4. "Eligible school" nmeans a public school including a school operated
by a board of cooperative educational services, non-public school., char-
ter school, special act school, approved private school serving students
with disabilities subject to article eighty-one or eighty-nine of this
chapter, state supported school subject to article eighty-five of this
chapter, or state operated school subject to article eighty-seven or
eighty-eight of this chapter, in each case serving students between five
and twenty-one years of age

5. "Eligible student" neans a student who is a resident of the state
between five and twenty-one years of age who is enrolled in an eligible
school or who is provided hone instruction in conpliance with part one
of article sixty-five of this chapter and applicable regulations.

6. "H gh-quality internet access" neans, with respect to broadband
internet access service provided to an eligible student, uninterrupted
broadband internet access service which is not linmited to one or nore
particul ar devices and which provides actual and stable downl oad speeds
of at least 25 negabits per second (Mps) and upl oad speeds of at |east
3 Mips at all tinmes throughout the applicable school year, and, with
respect to broadband internet access service provided to an eligible
school, actual and stable download speeds of at Jleast 1 Mops per
enrolled student and upload speeds of at least 1 Mips per enrolled

student at all tines throughout the applicable school year.
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7. "Tel ecomruni cation service provider" nmeans a business that provides
br oadband internet access service in the state.

8 431. Application for allocation from the E-LEARN fund. 1. Each
public school district with respect to eligible schools under the juris-
diction of such public school district, board of cooperative educationa
services with respect to eligible schools under the jurisdiction of such
board of cooperative educational services., non-public school, charter
school, approved private school serving students wth disabilities
subject to article eighty-one or eighty-nine of this chapter, state
supported school subject to article eighty-five of this chapter, or
state operated school subject to article eighty-seven or eighty-eight of
this chapter is hereby directed to submt docunentation to the depart-
nent of the requirenents necessary to satisfy the provisions of sections
four hundred thirty-four and four hundred thirty-five of this article.
Each such public school district, board of cooperative educationa
services or school, as applicable, shall neke application within forty-
five days of the effective date of this article to the departnent
setting forth such requirenents, and annually thereafter before August
first.

2. The chancellor is hereby directed to submt docunentation to the
departnent of the requirenents necessary to satisfy the provisions of
sections four hundred thirty-four and four hundred thirty-five of this
article with respect to eligible schools under the jurisdiction of the
New York city departnment of education and eligible students enrolled in
such eligible schools. The chancellor shall nake application to the
departnent within ninety days of the effective date of this article
setting forth such requirenents of such eligible schools, and annually
thereafter before August first.

3. The person in parental relation to each eligible student who is
providing honme instruction in conpliance wth part one of article
sixty-five of this chapter and applicable regulations is hereby directed
to subnit docunentation to the departnment of the requirenents necessary
to satisfy the provisions of sections four hundred thirty-four and four
hundred thirty-five of this article wth respect to such eligible
students. Such person in parental relation shall neke application to the
departnment within forty-five days of the effective date of this article
setting forth such requirenents of such eligible school. and annually
thereafter before August first.

8 432. Allocation of E-LEARN funds. The conmmi ssioner shall determ ne
criteria for allocation of noneys fromthe E-LEARN fund to public schoo
districts, boards of cooperative educational services, the New York city
departnent of education, non-public schools, charter schools, special
act schools. approved private schools serving students with disabilities
subject to article eighty-one or eighty-nine of this chapter, state
supported school subject to article eighty-five of this chapter, state
operated school subject to article eighty-seven or eighty-eight of this
chapter, and persons in parental relation to eligible students who are
providing home instruction in conpliance wth part one of article
sixty-five of this chapter and applicable regulations for achieving
equitable access to renpte | earning resources for eligible students and
eligible schools pursuant to sections four hundred thirty-four and four
hundred thirty-five of this article. Such criteria shall include but not
be limted to the nunber of eligible students at each eligible school
the degree to which multiple eligible students are nenbers of the sane

household and reside at the sane residence, the response rate of grants
of permi ssion pursuant to section four hundred thirty-three of this
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article, the degree of need of each eligible school and their respective
classroons, and, subject to section four hundred thirty-seven of this
article, the different regional factors affecting the provision of high-
quality internet access.

8 433. Gant of permission for use of information. Notw thstanding
section two-d of this chapter, public school districts, boards of coop-
erative education. the chancellor, charter schools. non-public schools,
approved private schools serving students with disabilities subject to
article eighty-one or eighty-nine of this chapter, state supported
schools subject to article eighty-five of this chapter, or state oper-
ated schools subject to article eighty-seven or eighty-eight of this
chapter, shall provide to eligible students or their fanlies, as appro-
priate, a formrequesting infornmation as to whether the eligible student
had high-quality internet access as of the effective date of this
section and continues to have high-quality internet access, and if such
student had high-quality internet access as of such date and continues
to have high-quality internet access, the nane of the current provider
of such high-quality internet service, and in either case requesting
perm ssion for the use of nanes and contact information of such students
or fanmilies, as appropriate, for purposes of entering into agreenents to
provide such eligible students wth high-quality internet access in
accordance with this article or for purposes of the reduction in costs
pursuant to subdivision three of section two hundred twenty-four-c of
the public service law. Such form of request shall be in a form and
distributed and collected, in such mnmanner as the applicable public
school district, board of cooperative educational services, the chancel -
lor, or eligible school, as applicable, may deem appropriate; provided,.
however, that wuse of information provided shall be linmted to use of
only such personally identifiable infornation as shall be necessary to
satisfy the requirenents of this article and subdivision three of
section two hundred twenty-four-c of the public service law. Such form
of request shall be provided to eligible students, or their famlies, as
appropriate, no later than fifteen days after the effective date of this
article, and shall be translated in the predoni nant | anguages other than
English of eligible students and their famlies served by such eligible
school s.

8 434. Provision of high-quality internet access to eligible students.
1. (a) Upon approval of the allocations of the E-LEARN fund pursuant to
section four hundred thirty-two of this article each public schoo
district with respect to eligible schools under the jurisdiction of such
public school district, board of cooperative educational services with
respect to eligible schools wunder the jurisdiction of such board of
cooperative educational services, non-public school, charter school
approved private school serving students with disabilities subject to
article eighty-one or eighty-nine of this chapter, state supported
school subject to article eighty-five of this chapter, and state oper-
ated school subject to article eighty-seven or eighty-eight of this
chapter shall be authorized to enter into agreenents to provide each
eligible student enrolled at an eligible school who did not have high-
quality internet access as of the effective date of this article and
continues to lack high-quality internet access, and for whoma grant of
perm ssion has been returned pursuant to this section, with high-quality
internet access on a continual basis at the residence of such eligible
student, whether such residence is tenporary or permanent, in such

manner _as shall be deened appropriate by such public school district,
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board of cooperative educational services, or eligible school, as appro-
priate; and

(b) The chancellor shall be authorized to enter into agreenents to
provide each eligible student enrolled at an eligible school under the
jurisdiction of the New York city departnment of education who did not
have high-quality internet access as of the effectiveness of this arti-
cle and continues to lack high-quality internet access, and for whoma
grant of pernission has been returned pursuant to this section, wth
high-quality internet access on a continual basis at the residence of
such eligible student., whether such residence is tenporary or pernanent,
in such nmanner as shall be deened appropriate by the chancellor

2. In satisfying the requirenents of subdivision one of this section
public school districts, boards of cooperative educational services., the
chancellor and the eligible schools set forth in subdivision one of this
section are authorized and directed to coordinate the provision of high-
quality internet access in collaboration with comrunity-based organiza-
tions, the office for people with developnental disabilities, the office
of children and fanmily services, the state university of New York, the
departnent of corrections and conmunity supervision, the office of
tenporary and disability assistance, the departnent of health, and such
other persons or entities as may be appropriate, including parties with
an interest in the residence of an eligible student, such as honeless
shelters, |andlords, and manufactured hone parks.

8 435. Provision of high-quality internet access to eligible schools.
Upon approval of the allocation of the E-LEARN fund pursuant to section
four hundred thirty-two of this article:

1. Fach public school district shall contract for high-quality inter-
net access on a continual basis at each school district building and for
all eligible schools under such public school district's jurisdiction
sufficient to support all instructional and adninistrative operations of
such public school district and such eligible schools to the extent that
such buildings and eligible schools did not have high-quality internet
access as of the effective date of this article and continue to |ack
high-quality internet access;

2. FEach board of cooperative educational services shall contract for
high-quality internet access on a continual basis at each such board of
cooperative educational services building and for all eligible schools
under such board of cooperative educational services' jurisdiction
sufficient to support all instructional and adninistrative operations of
such board of cooperative educational services and such eligible schools
to the extent that such buildings and eligible schools did not have
high-quality internet access as of the effective date of this article
and continue to lack high-quality internet access;

3. The chancellor shall contract for high-quality internet access on a
continual basis at each New York city departnent of education building
and for all eligible schools under the jurisdiction of the New York city
departnment of education sufficient to support all instructional and
adm nistrative operations of the New York city departnent of education
and such eligible schools to the extent that such buildings and eligible
school s did not have high-quality internet access as of the effective
date of this article and continue to lack high-quality internet access;
and

4. Each non-public school. charter school. approved private schoo
serving students wth disabilities subject to article eighty-one or
eighty-nine of this chapter, state supported school subject to article

eighty-five of this chapter, or state operated school subject to article
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eighty-seven or eighty-eight of this chapter which is an eligible schoo
shall contract for high-quality internet access on a continual basis at
such eligible school sufficient to support all instructional and adm n-
istrative operations of such eligible school to the extent that such
bui l dings and eligible schools did not have high-quality internet access
as of the effective date of this article and continue to | ack high-qual -
ity internet access.

8 436. Paynent of costs and expenses. 1. Public school districts,
boards of cooperative educational services, the New York city departnent
of education, non-public schools, charter schools, approved private
school s serving students with disabilities subject to article eighty-one
or eighty-nine of this chapter, state supported schools subject to arti-
cle eighty-five of this chapter, state operated schools subject to arti-
cle eighty-seven or eighty-eight of this chapter, and persons in
parental relation to eligible students who are providing hone instruc-
tion in conpliance with part one of article sixty-five of this chapter
and applicable requlations shall subnmit to the departnent:

(a) for reinbursenent, such receipts and other appropriate evidence of
costs and expenses incurred in satisfying the requirenents of sections
four hundred thirty-four and four hundred thirty-five of this article;
and

(b) for direct paynment out of anmpunts in the E-LEARN fund established
in section ninety-five-j of the state finance law, evidence of unpaid
costs and related paynent instructions, for goods or services obtained
in satisfying the requirenents of sections four hundred thirty-four and
four hundred thirty-five of this article.

2. The departnent shall submit such docunentation necessary for the
conptroller to make such reinbursenments and paynents out of the E-LEARN
fund.

8 437. Collaboration. The departnent. public school districts, boards
of cooperative educational services, the chancellor, and eligible

schools, as appropriate, in fulfilling the obligations set forth in
sections four hundred thirty-four and four hundred thirty-five of this
article, shall neke reasonable efforts to collaborate with community-

based organi zations with expertise in internet access to facilitate the
provision of high-quality internet access to eligible students and
eligible schools, including eligible students residing in non-tradition-
al places of residence.

8 438. Cooperation of third parties. Every teleconmunication service
provider, landlord, building manager, or any other individual having
responsibility for the care and control of a prenmises whichis a resi-
dence or domicile of any eligible student, whether such residence or
donicile is tenporary or pernanent, shall cooperate with the efforts of
public school districts, boards of cooperative education, the chancel-
lor, eligible schools, and eligible students and their fanmlies to
satisfy the requirenents of section four hundred thirty-four of this
article by, where appropriate, being available at reasonable tines to
communi cate regarding provision of high-quality internet access, provid-
ing reasonable access to buildings or other structures, facilitating
installation of technol ogies necessary to provide high-quality internet
access and taking such other cooperative neasures as nay reasonably be
r equest ed.

8 439. Requirenents. The requirenents of this article shall not be
qualified by the difficulty or cost of providing high-quality internet
access to any particular eligible student or eligible school, nor shal
any eligible student or eligible school be prioritized over any other
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eligible student or eligible school by reason of any such difficulty or
cost.

8 4. The tax law is anended by adding a new section 186-h to read as
foll ows:

8 186-h. Duties of the departnment under the E-LEARN program 1. Defi-
nitions. For the purposes of this section:

(a) "Teleconmmunication service provider" nmeans a business t hat
provi des broadband internet access service in the state.

(b) "E-LEARN fund" shall nmean the fund established in section ninety-
five-j of the state finance |aw

(c) "Assessnent rate" neans the percentage rate which when nultiplied
by each telecommunication service provider's total gross intrastate
tel ecommuni cation revenue for the prior calendar year, or if such reven-
ue is unavail able, the nost recent calendar year for which such revenue
is available, which determnes that provider's annual contribution to
the E-LEARN fund, deternined by the departnment in consultation with the
state education departnment to be sufficient in anpunt to provide for
acquisition of high-quality internet access pursuant to article nine-A
of the education law, taking into account for any school year subsequent
to the two thousand twenty--two thousand twenty-one school year any
excess anpunts remaining in the E-LEARN fund fromthe prior year pursu-
ant to subdivision five of section ninety-five-j of the state finance
| aw.

2. Contribution. Al telecomunication service providers operating in
the state shall contribute to the preservation and advancenent of the
E-LEARN fund in the manner set forth in this section. Any such contrib-
ution shall not be passed through in whole or in part as a fee, charge,
increased service cost, or by any other neans by a teleconmunication
service provider to any person or custoner that contracts with such
tel econmmuni cation service provider for service.

3. Annual charge. (a) The departnent shall assess an annual charge on
each telecomunication service provider in an anount equal to the
assessnent rate nultiplied by the tel ecommunication service provider's
total gross intrastate tel econmunication revenue for the prior cal endar
yvear, or if such revenue is unavailable, the nost recent calendar vyear
for which such revenue is available. The departnent shall collect and
deposit such anmpunts into a segregated account which shall subsequently
be transferred to E-LEARN fund established in section ninety-five-j of
the state finance law. Al such anmpunts shall be kept separate and shal
not be commingled with any other noneys collected by the departnent.

(b) Such annual charge shall be assessed on and collected from al
tel ecommuni cation service providers operating in the state as of Apri
first, July first, COctober first, and January first of each vyear,
provided that the initial annual charge for fiscal year two thousand
twenty shall be assessed and collected as of Decenber thirty-first, two
thousand twenty.

(c) Amounts collected fromtel econmuni cation service providers shal
be transferred by the departnent of taxation and finance to the state
conptroller to be deposited in the E-LEARN fund within thirty days after
each collection deadline.

(d) Failure of a telecomunication service provider to make tinely
paynent under this section will result inthe levy of a late paynent
charge of one and one-half percent per nonth pro rata per diemon the
del i nquent contribution.

(e) If atelecommunication service provider's contribution to the
E-LEARN fund in a gqgiven fiscal year is less than one hundred fifty
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dollars such tel econmuni cation service provider will not be required to
pay a contribution for such year

4. Requirenents. The requirenents of this section, including with
respect to determ nations of the assessnent rate, shall not be qualified
by the difficulty or cost of providing high-quality internet access to
any particular eligible student or eligible school, as such terns are
defined in section four hundred thirty of the education |law, nor shal
any eligible student or eligible school be prioritized over any other
eligible student or eligible school by reason of any such difficulty or
cost.

8 5. The state finance law is anended by adding a new section 95-j to
read as foll ows:

8 95-j. E-LEARN fund. 1. There is hereby established in the joint
custody of the conptroller and the conm ssioner of taxation and finance
the E-LEARN fund to ensure the provision of high-quality internet access
to eligible schools and eligible students in the state through the
programset forth in article nine-A of the education |aw.

2. The E-LEARN fund shall consist of all npneys required to be depos-
ited in the E-LEARN fund pursuant to the provisions of section one
hundred eighty-six-h of the tax | aw

3. The noneys in the E-LEARN fund shall be kept separate and shall not
be commngled with any other noneys in the custody of the state conp-
troller.

4. The noneys in the E-LEARN fund shall be disbursed, upon proper
application nade to the state conm ssioner of education by public schoo
districts, boards of cooperative educational services, the New York city
departnent of education. non-public schools, charter schools, special
act schools. approved private schools serving students with disabilities
subject to article eighty-one or eighty-nine of the education law, state
supported schools subject to article eighty-five of the education |aw,
state operated schools subject to article eighty-seven or eighty-eight
of the education law, and persons in parental relation to eligible
students who are providing hone instruction in conpliance with part one
of article sixty-five of the education law and section 100.10 of the
NYCRR, as applicable, for the purposes of providing cost-free high-qual-
ity internet access to eligible students and eligible schools in accord-
ance with article nine-A of the education |law and for costs of the
departnment of education, the departnent of taxation and finance and the
conptroller's office to admnister the E-LEARN fund and inpl enent the
E- LEARN program

5. To the extent amounts received from telecomrunication service
providers in any given fiscal year exceed an anmpunt equal to the aggre-
gate di sbursenents fromthe E-LEARN fund required to be nade pursuant to
article nine-A of the education law plus the cost of admnistering the
E-LEARN fund and inplenenting the E-LEARN program the excess anmounts
shall remain in the E-LEARN fund for use in the subsequent fiscal year.

6. The requirenents of this section shall not be qualified by the
difficulty or cost of providing high-quality internet access to any
particular eligible student or eligible school, nor shall any eligible

student or eligible school be prioritized over any other eligible
student or eligible school by reason of any such difficulty or cost.
8 6. The article heading of article 11 of the public service law, as
added by chapter 83 of the laws of 1995, is anended to read as foll ows:
PROVI SI ONS RELATI NG TO CABLE TELEVI SI ON COVPANI ES
AND TELECOVMUNI CATI ON SERVI CE PROVI DERS
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8§ 7. The public service law is anended by addi ng a new section 224-c
to read as foll ows:

8 224-c. Reinbursenent by telecomunication service providers of
eligible students and eligible schools with current high-quality inter-
net access. 1. For the purposes of this section: (a) "Broadband inter-
net access service" neans a service provided by wire or radio in_ New
York state that provides the capability to transmit data to, and receive
data from all or substantially all internet endpoints, including any
capabilities that are incidental to and enable the operation of the
conmuni cations service, but excluding dial-up internet access service.
Br oadband internet access service al so enconpasses any service provided
in New York state that provides a functional equivalent of that service
or that is used to evade the provisions set forth in this section.

(b) "Eligible school" nmeans a public school, non-public school, char-
ter school, special act school, approved private school serving students
with disabilities subject to article eighty-one or eighty-nine of the
education law, state supported school subject to article eighty-five of
the education law, or state operated school subject to article eighty-
seven or eighty-eight of the education law, in each case serving
students between five and twenty-one years of age.

(c) "Eligible student" neans a student who is a resident of the state
between five and twenty-one vears of age who is enrolled in an eligible
school or who is provided hone instruction in conpliance with part one
of article sixty-five of the education |law and applicable regul ations.

(d) "High-quality internet access" neans, with respect to broadband
internet access service provided to an eligible student., uninterrupted
br oadband internet access service which is not linmited to one or npbre
particular devices and which provides actual and stable downl oad speeds
of at least 25 negabits per second (Mps) and upl oad speeds of at |east
3 ©Mps at all tines, and., with respect to broadband internet access
service provided to an eligible school, actual and stable download
speeds of at least 1 Moips per enrolled student and upl oad speeds of at
least 1 Mops per enrolled student at all tines.

(e) "State education departnent” neans the education departnent of the
state of New York.

(f) "Telecomunication service provider" neans a business t hat
provi des broadband internet access service in this state.

2. In fulfilling the requirenents of the E-LEARN fund application
process pursuant to article nine-A of the education law, the state
education departnent shall

(a) provide information obtained pursuant to section four hundred
thirty-three of the education law regarding those eligible students
already receiving high-quality internet access as of the effective date
of this section to the departnent of public service for purposes of
subdi vision four of this section; and

(b) coordinate with public school districts, boards of cooperative
educational services, the New York city departnent of education, nonpub-
lic schools, charter schools, special act schools, approved private
school s serving students with disabilities subject to article eighty-one
or eighty-nine of the education |aw, state supported schools subject to
article eighty-five of the education law, and state operated schools
subject to article eighty-seven or eighty-eight of the education |aw as
applicable to identify those eligible schools and school buildings
already receiving high-quality internet access as of the effective date
of this section., and provide such information to the departnent of
public service for purposes of subdivision five of this section
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3. The departnment shall provide information regarding eligible
students and eligible schools obtained fromthe state education depart-
nent pursuant to subdivision two of this section to the appropriate
tel econmuni cation service providers providing high-quality internet
access to the applicable eligible students and eligible schools for
purposes fulfilling the requirements of subdivisions four and five of
this section.

4. Wth respect to each eligible student who was receiving high-quali -
ty internet access as of the effective date of this section and for whom
a grant of permnission has been returned pursuant to subdivision one of
section four hundred thirty-three of the education law, the tel econmuni -
cation service provider under contract to provide such high-quality
internet access shall, in good faith, continue to provide such sanme
servi ce under such sane contract, subject to those terns of such sane
contract which do not abrogate the provisions of this section. The costs
for such high-quality internet access shall be reduced by the applicable
tel ecommuni cation service provider (but not below zero) by an anount
equal to the average expense per eligible student of providing eligible
students with high-quality internet access pursuant to section four
hundred thirty-four of the education | aw

5. Wth respect to each eligible school which was receiving high-qual -
ity internet access as of the effective date of this section, the tele-
conmmuni cation service provider under contract to provide such high-qual -
ity internet access shall continue to provide such sane service under
such sanme contract, subject to those terns of such sane contract which
do not abrogate the provisions of this section. The costs for such high-
quality internet access shall be reduced by the applicable tel ecomuni-
cation service provider (but not below zero) by an ampunt equal to the
average expense per eligible school of providing eligible schools with
high-quality internet access pursuant to section four hundred thirty-
five of the education | aw

6. No telecommunication service provider nay pass through in whole or
in part as a fee, charge, increased service cost, or by any other neans
to any person or custoner that contracts with such tel ecomunication
service provider any cost incurred by such teleconmunication service
provider in fulfilling the requirenents of subdivision four or five of
this section.

7. No tel ecommunication service provider may discrinmnate or otherw se
confer advantage or di sadvantage in respect of its obligations under
this section on the basis of whether an eligible student or eligible
school has failed to tinely nmake any paynents under a contract with such
tel econmuni cation service provider.

8. The requirenents of this section shall not be qualified by the
difficulty or cost of reducing the costs of any particular eligible
student or eligible school or the difficulty or cost of providing high-
quality internet access to any particular eligible student or eligible
school, nor shall any eligible student or eligible school be prioritized
over any other eligible student or eligible school by reason of any such
difficulty or cost.

8§ 8. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, after exhaustion of all further judicial review, the judg-
ment shall not affect, inmpair or invalidate the remai nder thereof, but
shall be <confined in its operation to the clause, sentence, paragraph,
section or part of this act directly involved in the controversy in
whi ch the judgnent shall have been rendered.
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1 § 9. This act shall take effect inmmedi ately, and shall expire and be
2 deened repeal ed on the last day of the school year in which the state of
3 emergency declared pursuant to executive order 202 of 2020 term nates.



