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STATE OF NEW YORK

5003

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 10, 2021

Introduced by M of A PAULIN, BENEDETTO -- read once and referred to
the Committee on Education

AN ACT to require annual reports and create a regents review board to
audit assessnents used to determne grade pronotion, graduation or
adequate yearly progress for validity, reliability, alignment to stan-
dards and appropri at eness of use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Reporting requirenments. 1. (a) Not |ater than Septenber
fifteenth of each year, the comm ssioner of education shall submt to
the state board of regents, the tenporary president of the senate and
t he speaker of the assenbly:

(i) Awitten report that conclusively denonstrates the validity,
reliability, alignment to the state |earning standards established by
the departnent of education (learning standards) and appropri ateness of
use for its intended purposes for each assessnment (noting each instru-
ment and the dates of usage) used by the department of education to
determine a student's eligibility for a high school diplonma, pronotion
to grade, or neasurenent of adequate yearly progress (AYP) under the
federal No Child Left Behind Act of a school or district in the preced-
i ng school year. Denonstration of assessnent validity, reliability,
alignment to learning standards and appropri ateness of use must be nade
in accordance with applicable professional assessnent guidelines and
standards of the Anerican Educational Research Association (AERA), the
Anmeri can Psychol ogi cal Association (APA) and the National Council on
Measurenent in Education (NCME) (collectively and as may be nodified
fromtinme to tinme, the joint standards), including pedagogic and curric-
ular, as well as psychonetric, standards.

(ii) A technical manual for each assessnment used by the department of
education and wused to determne a student's eligibility for a high
school diplom, pronotion to grade, or neasurenment of AYP of a school or
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district in the preceding school year. The technical manual nmust conply
with the professional requirenments of the assessnent industry as recog-
ni zed by the AERA, APA and NCME

(b) The annual report and technical nanual shall be nade available to
the public upon subm ssion to the state board of regents and to the
tenmporary president of the senate and t he speaker of the assenbly.

2. Failure of the conm ssioner of education to produce a report under
subparagraph (i) of paragraph (a) of subdivision one of this section or
a technical rmanual under subparagraph (ii) of such paragraph for any
gi ven assessnent shall be deened a failure to denpnstrate the wvalidity,
reliability, alignment to |earning standards and appropri ateness of use
of such assessment, and the results from such assessnent shall not be
used to determine a student's eligibility for a high school diplons,
pronotion to grade, or neasurenent of AYP of a school or district in the
precedi ng school year. The commi ssioner of education shall substitute an
alternate neasure for the decision taken on the basis of the admnis-
tered assessment. Were a decision to graduate or pronote a student
cannot be based on a denonstrably valid standardized assessnent, the
decision wll be based on a conbination of final grade in the rel evant
academ ¢ courses and faculty recomendations in place of the results of
such exam nation. Any part of an assessnment not denonstrated to be valid
shall not be used for any subsequent determnination.

8§ 2. Audit requirements. The state board of regents shall appoint an
i ndependent panel of experts on curricular assessnents qualified to
determ ne whether or not an assessnent neets professional standards of
the nmeasurenent industry and scholarly associations for validity, reli-
ability, alignment to | earning standards and appropriateness of use. The
panel shall be known as the regents review board, hereafter referred to
as the board. The board shall consist of five nmenbers. The nenbers of

the board wll be nmenbers of the AERA or the APA. Each nmenber of the
board will be a recognized expert in the field of testing psychonetrics
or curriculumevaluation and will have at |east ten years experience in

evaluating validity, reliability, alignment with |earning standards and
appropriateness of use of tests at the primary and secondary school
| evel s.

1. The board shall review each assessnent used by the departnent of
education to determine a student's eligibility for a high school diplo-
ma, pronotion to grade, or neasurenent of AYP of a school or district to
determ ne whet her the assessnent neets the joint standards for assess-
ment wvalidity, reliability, alignnent to |earning standards and appro-
priateness of use. The board shall also review the conm ssioner of
education's annual report and supporting nmaterials concerning the valid-
ity, reliability, alignnment to | earning standards and appropri at eness of
use of the assessments, and the technical manual of each assessnent. The
board shall have conplete access to all docunents of the departnent of
education relating to the assessnents reviewed by the board, including
pilot and/or field test results for such assessnents and any changes to
materials or practices relating to such assessnents inplemented as a
result of such pilot and/or field tests. The board shall maintain the
confidentiality of all docunents deened to contain proprietary inforna-
tion.

2. The board shall deternm ne whether or not each assessnent used by
the departnent of education for graduation, pronotion or determnation
of AYP is valid, reliable, aligned to the |earning standards, and appro-
priate for use. The board shall submit, not later than Cctober fifteenth
of each year, a witten report of its findings to the state board of
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regents, the tenporary president of the senate and the speaker of the

assenbly. The report shall be nade available to the public upon its
subm ssion as provided in this subdivision.
3. If the board determ nes that any part of an assessnment used by the

depart nent of education does not neet the standards for validity, reli-
ability, alignment to | earning standards or appropriateness of use under
the joint standards, such part or parts of those assessnents shall be
considered invalid, and the results fromsuch assessnent shall not be
used to determine a student's eligibility for a high school diplons,
pronotion to grade, or neasurenent of AYP of a school or district in any
school year. The comni ssioner of education shall substitute an alternate
measure for the decision taken on the basis of the adninistered assess-
ment. Were a decision to graduate or pronpte a student is based on an
assessnent not denonstrably valid, the decision wll be based on a
conbination of final grade in the relevant acadenic courses and faculty
recomendations in place of the results of such exam nation. The deter-
m nation of the board shall be final as to the use of those assessnents.

4. |If any part of an assessnment used by the departnment of education
has been determ ned by the board to fail to neet the joint standards and
related research for assessnment validity, reliability, alignment to
| earni ng standards or appropriateness of use, the commi ssioner of educa-
tion shall not use such part or parts of the assessnent in any subse-
quent test adninistrations.

8§ 3. Pilot testing. 1. No later than sixty days prior to the depart-
ment of education's schedul ed admi nistration of any assessnment to deter-
mne a student's eligibility for a high school diplom, pronmption to
grade, or neasurenent of AYP of a school or district in the preceding
school year, the conmi ssioner of education shall subnit to the board
the state board of regents and the tenporary president of the senate and
the speaker of the assenbly the results of all pilot and/or field tests
conducted for that assessnent and nake available to the board al
records relating to such pilot and/or field tests and results. Pilot
and/or field tests are assessnents adninistered by the departnent of
education that are not being used for decisions of graduation, pronotion
to grade, or measurenment of AYP but contain individual questions that
are to be used on assessnents to determine a student's eligibility for a
high school diploma, pronotion to grade, or neasurenent of AYP. For
purposes of this section, results of pilot and/or field tests shal
include, but not be limted to, analysis of answers to questions on the
adm nistered pilot and/or field test based on percentage answered
correctly, breakdown of results according to race and gender, an expl a-
nation of how the pilot and/or field test was adnministered, and an
expl anation of the learning standard a question purports to test. The
failure to submt and identify pilot and/or field test results or to
provide access to records as required under this subdivision shal
preclude the departnent of education from using or admnistering the
assessnent .

2. VWWere the board has received fromthe conm ssioner of education the
results of the pilot and/or field test for an assessnent as required
under subdivision one of this section, the board shall, not later than
thirty days prior to the department of education's schedul ed adnmi nis-
tration of such assessnment, deliver to the state board of regents and
the tenporary president of the senate and the speaker of the assenbly a
witten report evaluating the pilot and/or field tests and the results
of the pilot and/or field tests provided by the department of education
The witten report of the board shall be made available to the public.
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3. Inits evaluation, the board will identify any recogni zabl e short-
comngs of the pilot and/or field tests. If the board determ nes that
any part of the pilot and/or field tests were not conducted in accord-
ance with the joint standards, that they fall short of needed prepara-
tion, or if it appears to the board that the assessnent for which the
pilot and/or field tests were conducted is likely to fail to neet the
criteria for validity, reliability, alignnent to |earning standards, or
appropri ateness of use under the joint standards, the board shall recom
mend to the state board of regents that the departnent of education
shall not wuse or adm nister the assessnent for which the pilot and/or
field tests were conducted. The state board of regents shall, wthin
fourteen days of receipt of the board's report, provide to the board,
the tenporary president of the senate and the speaker of the assenbly
witten notice of the actions proposed to be taken by the state board of
regents with respect to the recommendations of the board contained in
such report.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective inmedi ately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.



