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STATE OF NEW YORK

4814

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2021

Introduced by M of A SMTH -- read once and referred to the Conmttee
on Al coholism and Drug Abuse

AN ACT to anend the general business |law, the nmental hygiene | aw and the
social services law, in relation to the inprovement and operation of
sober living hones

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Declaration of findings and legislative intent. The |egis-
| ature hereby finds and declares that there is an urgent need to inprove
the operation of sober |iving homes. A sober living home is intended to
provi de affordable, drug and al cohol free environments for persons who
are enrolled in out-patient treatnent or recovering froma drug or alco-
hol addiction. The m ssion of a sober living home is to pronote recovery
and allow individuals to becone self-supporting. In order to neet this
m ssion, residents nmust be afforded a safe, sanitary, and secure envi-
ronment .

The legislature further finds that far too many sober |iving hone
operators fail to provide the atnpbsphere necessary for residents. Wile
there certainly are sone well-run sober living hones that truly aimto
assi st those in recovery, many of these hones are often overcrowded,
drug and alcohol infested, wunsanitary, and inconpetently managed. In
order to ensure that appropriate living standards are being maintained,
regul ations pertaining to the operation of sober living homes nust be
establ i shed and enf or ced.

The |l egislature further finds and declares that it is the intent of
the legislature to prevent recidivism injury, and death anong persons
seeki ng housing in a sober living home by establishing and enforcing
operational standards. By ensuring that appropriate standards are estab-
lished and enforced, comunities which host a sober living hone wll
al so benefit. By authorizing the state to certify establishnents meeting
the criteria necessary to provide an appropriate environment, and by
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allowing localities to inspect the establishnent, safe and effective
sober living hones can continue to inprove people's |lives.

8§ 2. The general business |aw is anended by addi ng a new section 390-d
to read as foll ows:

8 390-d. Sober living hones. 1. A "sober living hone" shall nean a
home that is operated. whether for profit or not, for transitiona
recovery purposes of individuals afflicted with alcohol or substance
abuse dependenci es. Such hones shall have, as its primary purpose, the
reintegration of such afflicted persons into society with acconpanying
noni toring and support, and shall provide a safe, supportive, drug-free
living environnent. Hones established as "half-way houses or hones"
and/or "recovery houses or hones" shall be included in this definition.

2. An owner. operator, or landlord. may not hold thenselves out to be
or advertise to be a "sober living hone" unless they are certified by,
and remain in good standing with, the New York state office of addiction
services and supports.

3. Any violation of this section shall result in a fine in the anpunt
of ten thousand doll ars.

8 3. The nental hygiene |aw is anended by adding a new article 21 to
read as foll ows:

ARTICLE 21
CERTI FI CATI ON OF SOBER LI VI NG HOVES
Section 21.01 Authority.
21.03 Definition.
21.05 Certification process.
21.07 Certification fee.
21.09 Revocation of certificates.
21.11 Inspections.
21.13 Violations.
21.15 Exclusivity of sober living hone title.
21.17 lListing of certified sober living hones.
21.19 Toll-free hotline.
8§ 21.01 Authority.

The leqgislature hereby declares that al coholism substance abuse and
chem cal dependence pose major health and social problens for individ-
uals. It has been proven that transitional living environnents can help
to prevent recidivism after an individual has ceased using al cohol
illegal substances and chemcals. The tragic. cunulative and often fatal

consequences of recidivismcan be prevented through the establishnent of
quality sober living hones.

The leqgislature recognizes locally inplenented transitional living
prograns as an effective avenue to avert recidivism The prinmary goals
of rehabilitation and recovery are to restore social, famly, lifestyle,

vocational, and econom ¢ supports by stabilizing an individual's phys-
ical and psychological functioning. By ensuring that sober living hones
are offering the environnent necessary for such success, positive treat-
nent outcones can be further attained.

The state of New York and | ocal governnents have a responsibility to
coordinate the delivery of alcoholism and substance abuse services,
through the entire process of recovery. To acconplish these objectives,
the legislature declares that the establishnent of a programfor certif-
ication of sober living hones will provide an integrated framework to
further plan. oversee, and regulate the state's prevention and treatnent
network. In recognition of the growing trends and incidences of recidiv-
ism this oversight allows the state to respond to the recovery needs of
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individuals suffering from alcoholism substance abuse and chenica
dependency.
8§ 21.03 Definition.

For the purposes of this section, a "sober living hone" shall nean a
hone that is operated, whether for profit or not, for transitiona
recovery proposes of individuals afflicted with al cohol or substance

abuse dependenci es. Such hones shall have, as its primary purpose, the

reintegration of such afflicted persons into society with acconpanying
nmoni toring and support, and shall provide a safe, supportive, drug-free

living environnent. Hones established as "half-way houses or hones"
and/or "recovery houses or hones" shall be included in this definition.
8 21.05 Certification process.

1. The office shall pronulgate rules and reqgul ati ons necessary for the

inplenentation of a programfor certification of sober living hones.
Provided however., that any rules or regulations adopted nust include a
provision requiring an inspection of the proposed sober living hone
prior to the conpletion of the certification process.

2. In addition to any standards promul gated by the office, operators
of sober living hones shall, at a m ni num

(a) Qperate in accordance with all federal, state, and |local building
codes and ordinances to the extent practicable in accordance with the
Federal Fair Housing Act.

b) Be operated or managed b eople with at |east two ears enpl oy-
nment experience with people with substance abuse disorders. Qperators
may not have any prior felony convictions.

(c) Be affiliated with a treatnent program approved by the office of
addi ctions services and supports.

(d) Establish and enforce a zero tolerance policy for al coholism and
subst ance abuse.

(e) Provide furnished living spaces in accordance wth all |oca
zoni ng_and housi ng st andards.

f Have an OASAS certified abuse counselor on staff who follows each
individual's aftercare plan as well as assists each individual, as need-
ed, in furthering their education, acquiring job training, and securing
enpl oynent so they can transition out of the sober living hone.

3. Such certificate shall specify:

(a) The nane of the holder of the certificate.

(b) The address to which the certificate applies.

(c) The maxi mum nunber of persons to reside in the hone.

4. Such certificate shall be publicly displayed at the hone.

5. Certificates are non-transferable to new ownership or other
| ocati ons.

6. Nothing in this section shall relieve certificate holders from
conplyving with other provisions of this article, nor shall powers or
duties of the office granted or inposed by other sections of this arti-
cle be circunscribed by this section. Further, nothing in this section
shall relieve certificate holders fromconplying with other applicable
provisions of county |law or requlation which do not violate this arti-
cle.

§ 21.07 Certification fee.

The office is hereby authorized to inpose a reasonable fee to apply
for a certificate. The office is also authorized to collect a biannua
re-certification fee of five hundred dollars fromapplicants and hol ders
of sober living hone certificates in order to inplenent the certif-
ication process and oversee conpliance therewith. Certification nmust be
renewed every two years. One-half of the revenue generated by this fee
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shall be renitted to the county. The office shall have the authority to
waive this fee at its discretion
8 21.09 Revocation of certificates.

1. The office shall have the authority to revoke a certificate if a
sober living hone ceases to neet the standards provided or wth the
provisions of any other applicable state or county |law or reqgulation
The holder of the certificate shall be given at least thirty days writ-
ten notice and the opportunity to be heard prior to revocation.

2. The conmi ssioner may inmediately revoke a certificate if there are
reasonabl e grounds to believe that the continued operation of the sober
living hone presents an imedi ate danger to residents of the hone or the
general public. Such action nust be nmade in witing to the certificate
holder, and may last no longer than thirty days. during which tine the
conm ssioner shall nmke a final determ nation after giving the certif-
icate holder an opportunity to be heard.

8§ 21.11 | nspections.

The office shall, in coordination with the county departnent of conmu-
nity mental hygi ene services, pronulgate rules and regulations regarding
the inspection of certified sober living hones in order to ensure that
each hone is in conpliance with all applicable rules and regul ations.

§ 21.13 Violations.

Any certified sober living hone that is found by the office to be in
violation of any provision of this article or any other state, county,
town., or village law or requlation may be fined. A fine nay be inposed
for each day that a sober living hone renains in violation of this arti-
cle or any other state or county law or regulation. The daily fine nay
not exceed one thousand dollars per day. and in no event may the total
fine anpunt exceed five thousand dollars annually except for fines
issued pursuant to section twd hundred ten of the general business |aw.
Such fine may be in lieu of, or in addition to, certificate revocation.
One-half of any fines assessed shall be remtted to the county.

8§ 21.15 Exclusivity of sober living hone title.

No owner, operator or landlord may hold a property out to be or adver-
tise a property as a sober living hone unless the property is certified
by the office.

8§ 21.17 Listing of certified sober |iving hones.

The office shall maintain an online listing, available to the public,
of all certified sober living hones which are in good standing.
8§ 21.19 Toll-free hotline.

The office shall establish a toll-free telephone line to receive and
respond to conplaints regarding sober |iving hones.

8 4. Section 17 of the social services law is anended by adding a new
subdivision (h-1) to read as foll ows:

(h-1) ensure that all recipients of public assistance who reside in
sober living hones., as defined by article twenty-one of the nental
hygiene law, reside in housing acconmbdations that are in conpliance
with all applicable building codes, ordinances and reqgulations of the
municipality in which the housing accombdation is | ocated. Reasonable
accommpdations from buil ding codes, ordinances and reqgulations shall be
nade pursuant to the Federal Fair Housing Act. Upon discovery that such
housi ng accommdation is not in conpliance recipients shall be housed in
energency housing or other alternative tenporary housing until such tine
as the initial housing accommbdation in which such recipient or recipi-
ents resided is brought into conpliance with all applicable building
codes, ordinances and regulations of the county and the nunicipality in
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which such housing accommpdation is |ocated or until a suitable pernma-
nent housing acconmobdation is |ocated, whichever occurs earlier

8§ 5. Subdivision 2 of section 143-b of the social services |law, as
added by chapter 997 of the laws of 1962, is amended to read as foll ows:

2. Every public welfare official shall have power to and may wi thhold
the paynent of any such rent, or portion conprising rent in instances
where the public welfare departnent nmakes room and board paynents to a
sober living hone as defined by the nental hygiene law, in any case
where he has know edge that there exists or there is outstanding any
violation of law in respect to the building containing the housing
accommodati ons occupied by the person entitled to such assistance which
is dangerous, hazardous or detrimental to life or health. A report of
each such violation shall be nade to the appropriate public welfare
department by the appropriate departnent or agency having jurisdiction
over violations.

§ 6. Severability. If any clause, sentence, paragraph or part of this
act shall be adjudged by any court of competent jurisdiction to be
invalid, such judgnent shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, paragraph or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

8 7. This act shall take effect one year after it shall have becone a
|l aw. Effective immedi ately, the addition, amendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized to be made on or before such effective
dat e.




