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STATE OF NEW YORK

4492

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2021

Introduced by M of A PECPLES-STOKES -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to directing the
comm ssi oner of health to establish denpbnstration projects authori zing
equity investnent in the operation of residential health care facili-
ties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2801-a of the public health Iaw is amended by
addi ng a new subdi vision 17 to read as foll ows:

17. (a) The commi ssioner shall, on or before Decenber thirty-first,
two thousand twenty-one, establish up to two denonstration projects to
devel op, evaluate and inplenent an innovative approach to encouraging
equity investors to provide needed financial resources for and hold an
equity interest as operators of residential health care facilities. One
project shall be in the upstate region of the state. The other denon-
stration project shall be in a downstate region in the state. In antic-
ipation of the financial inpact on residential health care facilities
fromthe state's expansion of nandatory nmnaged care to long term care
services, the denpnstrations shall be designed to pronote the devel op-
nent of new sources of capital for the operation of residential health
care facilities, and to neasure the ability of such investnent to posi-
tively inpact facilities in terns of capital inprovenents, investnent in
new t echnology, and inprovenent to the quality of care and quality of
life for facility residents neasured by broadly accepted industry
netrics including., but not limted to, those related to reduction in
rates of rehospitalizaton, WMDS quality indicators, end of life care,
nedical orders for life-sustaining treatnent and nursing facility

"culture change" initiatives. The facilities participating in the denon-

strations and the conm ssioner shall nmutually develop the appropriate

netrics to neasure such inpact which shall serve as the basis for the
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report to the governor and the legislature required by paragraph (h) of
this subdivision

(b) For purposes of such denpbnstrations, the conm Ssioner may approve
denonstration projects each involving the purchase of up to fifteen
existing residential health care facilities which have histories of
providing high quality care to residents.

(c) The equity investor shall participate in each facility through the
creation of limted liability conpanies established to operate the resi-
dential health care facilities.

(d) The residential health care facilities may be operated by linmted
liability conpanies forned pursuant to the limted liability conpany
| aw, whose nenbers are not natural persons so long as at |east one
nenber of such limted liability conpanies is a natural person of suffi-
cient experience and expertise in delivering high quality nursing and
health related care to whomthe equity investor has delegated, to the
satisfaction of the public health and health planning council, responsi-
bility for the day to day managenent and operation of the facility.

(e) The provisions of paragraph (b) of subdivision three and paragraph
(c) of subdivision four of this section shall not apply to the equity
investor or its owners; provided, however, that the public health and
health planning council may require commercially reasonable disclosure
of the identity of limted liability conpany nenbers, provided that the
nunber of investors is not greater than thirty-five

(f) The provisions of paragraphs (e) and (f) of subdivision four of
this section shall not apply to residential health care facilities oper-
ated pursuant to this subdivision. Nothing in this section shall prohib-
it alimted liability conpany frombeing the sole nenber of the linmted
liability conpanies referred to in paragraphs (c) and (d) of this subdi -
vision provided that the forner limted liability conpany or at |east
one of its menbers confornms to the requirenents of such paragraphs.

(g) Residential health care facilities participating in this denon-
stration program shall be subject to all operating standards as set
forth in this article and the reqgulations pronul gated pursuant thereto
and shall be subject to any provisions of this chapter for failure to
conply with such standards. Additionally, facilities in this denon-
stration programshall conply with all departnent regulations pertaining
to admi ssions of Medicaid patients.

(h) No later than two years after the first facility conmences opera-
tion pursuant to this denonstration program the conm ssioner shal
provide the governor, the tenporary president of the senate and the
speaker of the assenbly with a witten evaluation of the denpnstration
progranms. Such evaluation shall address the overall effectiveness of
the program in providing access to capital investnent by residential
health care facilities and evaluate the inpact private equity investnent
has on the quality of care as evidenced by staff retention and quality
indicators, and access to care for various resident popul ations.

(i) Residential health care facilities participating in this denon-
stration program shall subnmit such quality reports as shall be required
and directed by the commissioner, including information on patient care
quality indicators, staffing |levels and patterns and access to care for
various patient popul ations.

8§ 2. This act shall take effect on the sixtieth day after it shal
have becone a law. Effective imediately, the addition, amendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




