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AN ACT to anend the public health law, in relation to prohibiting the
sale of flavored tobacco products

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Legislative findings. The |legislature hereby finds and
declares that there has been a proliferation of flavored tobacco
products in recent years. Many of these products have fruit, chocolate
or other flavors that are particularly attractive to children. According
to public health experts, children are nore likely to choose flavored
tobacco products when they start using tobacco, and thus the existence
of these products increases the incidence of tobacco use anong children
Moreover, the earlier that an individual begins using tobacco, the nore
likely he or she wll beconme addicted to tobacco products and will
continue to use themthroughout his or her lifetime. As a result,
flavored tobacco products result in increased tobacco use, increased
addi ction, a greater incidence of tobacco-related illnesses, increased
health care costs, and nore tobacco-related deaths. In 2009, the United
St at es Congress enacted | egislation prohibiting the sale of flavored
cigarettes, but such action does not apply to other tobacco products.
The legislature, therefore, finds and declares that flavored tobacco

products, |like flavored cigarettes, present a significant threat to
public health, and that the sale of flavored tobacco products nust be
pr ohi bi t ed.

8§ 2. Article 13-F of the public health law is anended by adding a new
section 1399-aa-1 to read as foll ows:
8§ 1399-aa-1. Sale of flavored tobacco products prohibited. 1. No

person shall sell or offer for sale in this state any tobacco product,
as defined in subdivision two of section four hundred seventy of the tax
| aw, or any conponent part thereof, including but not limted to, the
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tobacco, paper, roll or filter, which contains a natural or artificial
constituent or additive that causes such tobacco product or its snoke to
have a characterizing flavor

2. For the purposes of this section, the phrase "characterizing
flavor" shall nean a distinguishable taste or aronmn, including but not
limted to any fruit, chocolate, vanilla. honey. candy. cocoa, dessert,

al coholic beverage, herb or spice flavoring, but shall not include
tobacco, nmenthol, nmint., or wntergreen. In no event shall a tobacco
product or any conponent part thereof, including, but not linted to,

the tobacco, paper, roll or filter be construed to have a characteri zing
flavor based solely on the wuse of additives or flavorings, or the
provision of an ingredient list nmade available by any neans.

3. Any person other than a manufacturer who violates the provisions of
this section shall be subject to a fine of not nore than one hundred
dollars for each individual package of tobacco product sold or offered
for sale. A manufacturer may be subject to a civil penalty not to exceed
fifty thousand dollars for each brand or style of such manufacturer's
tobacco products that is found to have been sold or offered for sale in
violation of this section on nore than one occasion during any thirty
day period, provided, however, that with respect to a nmanufacturer, it
shall be an affirmative defense to a finding of violation pursuant to
this section that such sale or offer of sale, as applicable, occurred
wi t hout the know edge, consent., authorization and involvenent, direct or
indirect, of such manufacturer. Violations of this section shall be
enforced pursuant to section thirteen hundred ninety-nine-ff of this
article, except that any person nay subnit a conplaint to an enforcenent
officer that a violation of this section has occurred. The provisions
of this section shall not be construed to restrict |local jurisdictions
fromenacting nore stringent laws, rules or reqgulations regarding the
subject matter referenced in this section.

4. The prohibitions contained in subdivision one of this section shal
not apply to a cigar bar as defined in subdivision five of section thir-
teen hundred ninety-nine-g of this chapter, provided such business does
not admt any person under the age of eighteen years old.

8§ 3. This act shall take effect on the one hundred fiftieth day after
it shall have beconme a law. Effective inmrediately the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such date.




