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STATE OF NEW YORK

4098

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 1, 2021

I ntroduced by M of A SCHM TT, MANKTELOW GOODELL, BYRNES, ASHBY, WALC-
ZYK, PALMESANO, MDONOQUGH, DeSTEFANO, M MLLER -- read once and
referred to the Conmittee on Governnental Operations

AN ACT to anend the legislative | aw and the executive law, in relation
to establishing a tenporary nmoratorium on unfunded mandat es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "Mandate
Rel i ef and Pernanent Real Property Tax Cap Act."

g 2. The legislative law is anended by adding a new section 51-a to
read as foll ows:

8§ 5l1-a. Tenporary noratoriumon unfunded mandates. 1. Definitions. As
used in this section, the following terns shall have the follow ng nean-

i ngs:
(a) "lLocal governnent" neans a county, <city, town, village, school

district, or special district.

(b) "Net additional cost" neans the cost or costs incurred or antic-
ipated to be incurred within a one year period by a local governnent in
performng or administering any program project, or activity after
subtracting therefromany revenues received or receivable by such |ocal
governnent in relation to such program project, or activity, including
but not linmted to:

(i) fees charged to the recipients of such program project, or activ-
ity;

(ii) state or federal funds received for such program project, or
activity; and

(iii) an offsetting savings resulting fromthe dimnution or elini-
nation of any other program project, or activity that state |aw
requi res such local government to provide or undertake.

(c) "Unfunded nmandate" neans:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(i) any state law that requires a local governnent to provide or
undert ake any new program project or activity that results in an annual
net additional cost to any local governnent in excess of ten thousand
dollars or an aggregate annual net additional cost to all |ocal govern-
nents within the state in excess of one mllion dollars; or

(ii) any state law that requires a |local governnment to provide a high-
er level of service or funding for an existing program project or
activity that results in an annual net additional cost to any |ocal
governnent in excess of ten thousand dollars or an aggregate annual net
additional cost to all local governnents within the state in excess of
one mllion dollars; or

(iii) any state law that requires a local governnment to grant any new
property tax exenption or that broadens the eligibility or increases the
doll ar anpunt of any existing property tax exenption. on property that
otherwise would have generated revenue under the current property tax
rate of such local governnent in excess of ten thousand dollars in any
|l ocal governnent or in excess of one nmillion dollars statew de; or

(iv) any state lawwith a legal requirenent that would otherw se |ike-
ly have the effect of raising property taxes in excess of ten thousand
dollars in any local governnent or in excess of one mllion dollars
st at ewi de.

2. Mratoriumon unfunded mandates. For a three year period beginning
the January next succeeding the effective date of this section into |aw,
and notw thstanding any other provision of |aw, unfunded mandates shal
not be enact ed.

3. Exenptions. A state law shall not be considered an unfunded nmandate
where such | aw

(a) is required by a court order or judgnent;

(b) is provided at the option of the |ocal governnment under a | aw that
is perm ssive rather than mandatory;

(c) results from the passage of a honme rule nessage whereby a | oca
governnment requests authority to inplenent the program or service speci-
fied in the statute, and the statute inposes costs only upon that |oca
governnent which requests the authority to inpose the program or
service;

(d) is required by statute or executive order that inplenments a feder-
al law or regulation and results from costs nmandated by the federa
governnent to be borne at the local level, unless the statute or execu-
tive order results in costs which exceed the costs nmandated by the
federal governnment;

(e) is inposed on both governnent and non-governnent entities in the
sane or substantially similar circunstances;

(f) repeals or revises a state lawto ease an existing requirenent
that a local governnent provide or undertake a program project, or
activity, or reapportions the costs of activities between |ocal govern-
nents; or

(g) is necessary to protect against an imediate threat to public
health or safety.

8§ 3. The executive law is anmended by adding a new section 50-a to read
as foll ows:

8 50-a. Report on unfunded nmandates. (1) The conptroller, in consulta-
tion with the conm ssioner of taxation and finance, shall issue a report
on the annual fiscal inpact enacted state legislation has on the reven-
ues and expenses of local nmunicipal corporations in the state.

(2) The report issued by the conptroller shall include, at mnimum
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(i) annual expenses of each nunicipal corporation in the state attrib-
utable to statewide legislation enacted by the state | eqgislature;

(ii) an analysis of the effect the tenporary unfunded nandate norato-
rium established pursuant to section fifty-one-a of the Ilegislative
law, had on local nunicipal corporation revenues and expenditures; and

(iii) reconmmendations as to whether the tenporary unfunded mandate
norat ori um enacted pursuant to section fifty-one-a of the legislative
|l aw shall be extended, nmade permanent, or allowed to expire.

(3) The conptroller shall provide a final copy of the report required
by this section to the legislature no later than January first, two
thousand twenty-five, and shall publish a full copy of the report for
the public to view on the conptroller's official website.

8§ 4. This act shall take effect inmmediately.




