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STATE OF NEW YORK

3669

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 28, 2021

Introduced by M of A CYMBRONTZ -- read once and referred to the
Committee on Housing

AN ACT to anend the private housing finance |aw and the |Ilocal finance
law, in relation to affordable housing in cities having a popul ation
of one nmillion or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The private housing finance law is anended by adding a new

article 31 to read as foll ows:
ARTI CLE XXXI
AFFORDABI LI TY PLUS PROGRAM
Section 1280. Short title.
1281. Statenent of leqgislative findings and purpose.
1282. Definitions.
1283. lLoans and grants.
1284. Rents.
1285. Rules; enforcenent.
1286. Severability.
1287. Reporting.

8 1280. Short title. This article shall be known and nay be cited as
the "affordability plus prograni.

8§ 1281. Statenent of legislative findings and purpose. The |eqgislature
hereby finds and declares that there is, in cities having a population
of one mllion or nore, a seriously inadequate supply of safe and sani -
tary housing accommpdations within the financial reach of famlies and
persons of low incone. This condition is contrary to the public interest
and threatens the health, safety, welfare, confort and security of the
people of such cities. The legislature further finds and declares that
the ordinary operations of private enterprise cannot provide an adeguate
supply of safe and sanitary housing accommbpdations at rental and sale
prices that famlies and persons of low incone can afford. It is the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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pur pose of this act to provide |loans and grants to increase the supply
of housing accommpdations for fanmlies and persons of low incone, and
thereby inprove the quality of life for all the people of such cities.

8 1282. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Agency" shall nean a departnent of housing preservation and devel -
opnent in a city having a population of one mllion or nore.

2. "Housing accommpdations" shall nean: (a) a private or multiple
dwelling, or any other structure containing dwelling units, rooning
units or sl eeping accommbdations, together with the land on which such
structure is situated; (b)) any real property to be converted to such
user; or (c) all or a portion of the dwelling units, roonming wunits or
sl eepi ng accommmbdati ons therein.

3. "Omner" shall nmean a person having record or beneficial ownership
of real property or a |lessee of real property having an unexpired term
of at least thirty years.

4. "Requlatory agreenent" shall nean a witten agreenent with or
approved by a city having a population of one nillion or nore that
requires the provision of housing accomobdations for fanmlies and
persons of lowincone, is entered into on or after the effective date of
this article, specifically provides that it is entered into pursuant to
this article, is recorded against one or nore parcels of real property,
and binds the owner of such real property and its successors and
assigns. A reqgulatory agreenent nmay include such other terms and condi -
tions as such city shall determ ne

5. "Rent stabilization" shall nean, collectively, the rent stabiliza-
tion law of nineteen hundred sixty-nine, the rent stabilization code,
and the energency tenant protection act of nineteen hundred seventy-
four, all as in effect as of the effective date of this article or as
anended thereafter, together with any successor statutes or regulations
addressing substantially the sane subject matter.

8§ 1283. loans and grants. 1. Notwithstanding the provisions of any
general, special or local law, a city having a population of one nmllion
or nore is authorized to nmake loans or grants to the owner of any rea
property for the purpose of: (a) construction, rehabilitation, conver-
sion, acquisition or refinancing of housing accommpdations; (b) provid-
ing site inprovenents, including, but not limted to, water and sewer
facilities, sidewal ks, |andscaping, the curing of problens caused by
abnornmal site conditions, excavation and construction of footings and
foundations and other inprovenents associated with the provision of
infrastructure for housing accommpbdations; or (c) providing for other
costs of devel opi ng housing acconmmbdati ons.

2. Any loan nade in accordance with this section shall be evidenced by
a note and may be secured by: (a) a nortgage upon the interest of the
owner in the real property assisted; (b) in the case of a condomnium a
nortgage upon each of the housing accommbdati ons assisted by such | oan
or: (c) in the case of a cooperative housing corporation, a lien upon
the econonmic interest in such corporation of each tenant-sharehol der
assisted by such loan, or a nortgage upon the real property assisted, or
both such lien and such nortgage. Any such nortgage may be consol i dated
with a municipally-aided nortgage that encunbers the real property at
the tine of the making of the l|oan pursuant to this section. For
purposes of this article, the term"nprtgage" shall include any pl edge
or assignnent of shares, or assignnent of a proprietary lease, in a
cooperative housing corporation where such pledge or assignnent is
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intended as security for the perfornance of an obligation and inposes a
lien on or affects title to such shares or such proprietary |ease.

3. The repaynent of any |oan nmade in accordance with this section
shall be nmade in such nmanner as nay be provided in the note and any
nortgage in connection with such loan. Such note and nortgage may
contain such ternms and conditions as the city nmay deem necessary or
desirable to effectuate the purposes and provisions of this article.
Such terns and conditions may include, but shall not be linmted to,
provisions concerning: (a) the repaynent of the |loan; (b) the interest,
if any, thereon; (c) the charges, if any., in connection therewith; and
(d) the prepaynent of the principal of the |oan. Such note and nortgage
nmay provide that all or a portion of the principal of the loan shal
automatically be reduced to zero over a period of continuous conpliance
by the owner with a regulatory agreenent and upon the satisfaction of
any additional conditions specified therein. Notwithstanding such
provision as contained in the note and nortgage, all or a portion of the
principal of the |oan shall be reduced to zero only if, prior to or
sinmultaneously with delivery of such note and nortgage. the agency nade
a witten determnation that such reduction would be necessary to ensure
the continued affordability or econonic viability of the housing acconm
nodations assisted by such |oan. Such witten deternination shall docu-
nent the basis upon which the loan was determined to be eligible for
evaporation.

4, The «city shall require the owner of any real property that is the
subject of a loan or grant pursuant to this section to execute and
record a requlatory agreenent having a term commencing not later than
the date of such loan or grant. The requlatory agreenent shall provide
that the owner shall rent or sell all housing acconmbdations required to
be occupied by famlies and persons of low incone at rental or sales

prices that do not exceed, averaging all housing accommbdations required
to be occupied by famlies and persons of lowincone by the reqgulatory

agreenent, rental or sales prices that are affordable to househol ds
earning one hundred twenty percent of the area nedian incone, adjusted
for household size.

5. The city shall not nmake any loan or grant pursuant to this section
unl ess the agency has made a witten determ nation, which shall be stat-
ed or referenced in the regulatory agreenent, that such |loan or grant is
necessary to ensure the affordability or economic viability of the hous-
ing acconmmdations in accordance with the terns of the regulatory agree-
nent .

6. At the discretion of the agency, a nortgage securing a |oan made
pursuant to this section may be exenpt fromthe tax on nortgages inposed
by article eleven of the tax law and the tax on nortgages inposed by
chapter twenty-six of title eleven of the adninistrative code of the
city of New York.

7. At the discretion of the agency, any transfer of real property nmade
in connection with a loan or grant nmade pursuant to this section may be
exenpt fromthe real estate transfer tax inposed by article thirty-one
of the tax law and the real property transfer tax inposed by chapter
twenty-one of title eleven of the adninistrative code of the city of New
Yor k.

8. The agency nmmy nmke provision, either in the nortgage or by sepa-
rate agreenent, for the performance of such |l oan servicing functions,
including functions related to construction Ilending., as may generally be
perfornmed by an institutional lender. The agency may act in such capaci -
ty or appoint or consent to the appointnent of a financial institution
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to act in such capacity on behalf of the agency. The agency is author-
ized to pay a reasonable and customary fee to such financial institution
for the performance of such services.

§ 1284. Rents. Notw thstanding the provisions of rent stabilization or
the local energency housing rent control act, or any regulation or |ocal
| aw enact ed pursuant thereto:

1. The requlatory agreenent shall provide that all housing accomb-
dations required to be occupied by fanmilies and persons of |low incone
shall be subject to rent stabilization as of the effective date of the
requl atory agreenent: provided., however, that the agency nmay exenpt from
the requirenents of this section any housing acconmpdations that are:
(a) located in a structure containing fewer than six dwelling units or
rooming units; (b) to be occupied on a transitional basis by persons who
are fornerly honel ess or have special needs; (c) subject to any |aw
providing for the regulation of rents by a governnental agency or
instrunmentality; or (d) to be occupied as honmeownership, rather than
rental, housing accommpdati ons.

2. Except as otherw se provided in subdivision one of this section, if
any housing accommpdations required to be occupied by fanilies and
persons of low incone are not subject to rent stabilization as of the
effective date of the regulatory agreenent, the agency shall establish
the initial rents for such housing accommbpdati ons as of such date.

3. Upon conpletion of the construction or rehabilitation of a housing
accommodati on which is assisted by a loan or grant nmade by a city pursu-
ant to section twelve hundred eighty-three of this article, the agency
nmay establish a newinitial rent for each dwelling unit subject to rent
stabilization wthin the housing acconmbdati on pursuant to subdivision
one of this section or otherwise. Prior to the nmaking of a rehabili-
tation loan or grant pursuant to this article, the agency shall cause
each tenant in occupancy of a dwelling unit for which the agency intends
to establish a newinitial rent to be notified of and have an opportu-
nity to comment on the contenplated rehabilitation. Such notification
shal |l advise such tenants of the approxinate expected initial rent. Such
notification and opportunity to comment shall be provided before the
rehabilitation and again after the rehabilitation is conpleted and prior
to the establishment of the newinitial rents. A representative of the
agency shall neet or offer to neet with all tenants in occupancy of
dwelling units affected by the provisions of this subdivision at |east
once before the rehabilitation.

8 1285. Rules; enforcenent. 1. The agency may pronulgate rules to
carry out the provisions of this article, and may require a filing fee
in an anpunt equal to one thousand dollars per dwelling wunit, or such
| esser anmount as nmay be provided by such rules, in connection with any
application for a loan or grant pursuant to this article.

2. The agency shall have the power to: (a) subpoena., require the
attendance of and exanine and take testinony under oath of such persons
as it may deem necessary in order to nonitor and enforce conpliance with
the regulatory agreenent; and (b) subpoena and require the production of
books, accounts, papers, docunents and other evidence related to such
noni toring and enforcenent.

8 1286. Severability. If any clause, sentence., paragraph. section or
part of this article shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remainder thereof., but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly
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involved in the controversy in which such judgnent shall have been
render ed.

8 1287. Reporting. On or before Septenber thirtieth of each year
beginning in two thousand twenty-two, the agency shall subnit a report
to the tenporary president of the senate and the speaker of the assenbly
on the housing production activity of the affordability plus program for
the previous city fiscal year.

8§ 2. Subdivision a of section 11.00 of the local finance lawis
anended by addi ng a new paragraph 41-f to read as foll ows:

41-f. Affordability plus program The nmaking of loans or grants,
pursuant to article thirty-one of the private housing finance law, thir-
ty vears:; inprovenents associated with the construction, rehabilitation,
conversion, acquisition or refinancing of housing accommbpdations, pursu-
ant to article thirty-one of the private housing finance law, thirty

years.
§ 3. This act shall take effect inmediately.




