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STATE OF NEW YORK

3621

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 28, 2021

Introduced by M of A BICHOTTE HERMELYN -- read once and referred to
the Committee on Education

AN ACT to anend the education law, in relation to charter entities; and
to repeal certain provisions of such lawrelating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 2851 of the -education law, as
anended by chapter 101 of the laws of 2010, is anended to read as
fol | ows:

3. An applicant shall submit the application to a charter entity for
approval . For purposes of this article, a charter entity shall be:

(a) The board of education of a school district eligible for an appor-
tionment of aid under subdivision four of section thirty-six hundred two
of this chapter, provided that a board of education shall not approve an
application for a school to be operated outside the school district's
geogr aphi ¢ boundaries and further provided that in a city having a popu-
lation of one mlIlion or nore, the chancellor of any such <city schoo
district shall be the charter entity established by this paragraph; or

(b) [Freboard of trustees of the state university of New York- or

{c¥] The board of regents.

The board of regents shall be the only entity authorized to issue a
charter pursuant to this article. Notw thstanding any provision of this
subdivision to the contrary, an application for the conversion of an
exi sting public school to a charter school shall be submitted to, and
may only be approved by, the charter entity set forth in paragraph (a)
of this subdivision. Notwi thstanding any law, rule or regulation to the
contrary, any such application for conversion shall be consistent with
this section but shall not be subject to the process pursuant to subdi-
vi sion nine-a of section twenty-eight hundred fifty-two of this article,
and the charter entity shall require that the parents or guardians of a

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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majority of the students then enrolled in the existing public schoo
vote in favor of converting the school to a charter school.

8 1-a. Subdivision 5 of section 2851 of the education | aw is REPEALED

8 2. Paragraph (e) of subdivision 4 of section 2851 of the education
| aw, as added by chapter 101 of the laws of 2010, is anended to read as
fol | ows:

(e) The neans by which the charter school will neet or exceed enroll-
ment and retention targets as prescribed by the board of regents [e+the

' ' ; ' -]
of students wth disabilities, English | anguage | earners, and students
who are eligible applicants for the free and reduced price |unch program
whi ch shall be considered by the charter entity prior to approving such
charter school's application for renewal. Wen devel opi ng such targets,
the board of regents [and—thebeard—of—t+rustees—of—the—state—uni-versity
of—NewYork] shall ensure (1) that such enrollnent targets are conpara-
ble to the enroll nent figures of such categories of students attending
the public schools wthin the school district, or in a city school
district in a city having a population of one nmillion or nore inhabit-
ants, the comunity school district, in which the charter school is
| ocated; and (2) that such retention targets are conparable to the rate
of retention of such categories of students attending the public schools
within the school district, or in a city school district in acity
havi ng a population of one mllion or more inhabitants, the comunity
school district, in which the proposed charter school would be | ocated.

8 3. Subdivision 5-b of section 2852 of the education | aw, as added by
chapter 4 of the laws of 1998, is anmended to read as follows:

5-b. If the board of regents returns a proposed charter to the charter
entity pursuant to the provisions of subdivision five-a of this section,
such charter entity shall reconsider the proposed charter, taking into
consideration the comments and recomendation of the board of regents.
Thereafter, the charter entity shall resubmt the proposed charter to
the board of regents with nodifications, provided that the applicant
consents in witing to such nodifications, resubnit the proposed charter
to the board of regents wi thout nodifications, or abandon the proposed
charter. The board of regents shall review each such resubmtted
proposed charter in accordance with the provisions of subdivision five-a

of this section[——provi-ded—however—that—it—shalH—be—the—duty—-ot—the

§ 4. Subdivision 9 of section 2852 of the education |aw, as anended by
section 2 of subpart A of part B of chapter 20 of the laws of 2015, s
amended to read as foll ows:

9. The total nunber of charters issued pursuant to this article state-
wi de shall not exceed four hundred sixty. (a) Al charters issued on or
after July first, two thousand fifteen and counted toward the numerical
limts established by this subdivision shall be issued by the board of
regents upon appllcatlon directly to the board of regents [ e—b8h—the

¥epk] pursuant to a conpetitive process in accordance mnth subdi vi si on
nine-a of this section. Fifty of such charters issued on or after July
first, two thousand fifteen, and no nore, shall be granted to a charter
for a school to be located in a city having a population of one mllion
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or nore. The failure of any body to issue the regulations authorized
pursuant to this article shall not affect the authority of a charter
entity to propose a charter to the board of regents or the board of
regents' authority to grant such charter. A conversion of an existing
public school to a charter school, or the renewal or extension of a
charter approved by any charter entity, shall not be counted toward the
nunerical limts established by this subdivision.

(b) A charter that has been surrendered, revoked or termnated on or
before July first, two thousand fifteen, including a charter that has
not been renewed by action of its charter entity, may be reissued pursu-
ant to paragraph (a) of this subdivision by the board of regents either
upon application directly to the board of regents [e+—en—the—+ecormenda—
L+en——eL——Lhe——beaFd——eL——%#Hs+ees——e#—%he—sLaLe—un+¥e#s+%y—eL—N@w4#¥4q
pursuant to a conpetitive process in accordance wi th subdivision nine-a
of this section. Provided that such reissuance shall not be counted
toward the statewide nunerical limt established by this subdivision
and provided further that no nmore than twenty-two charters may be reis-
sued pursuant to this paragraph.

(c) For purposes of determ ning the total nunber of charters issued
within the numerical I|inmts established by this subdivision, the
approval date of the charter entity shall be the determ ning factor.

(d) Notwithstanding any provision of this article to the contrary, any
charter authorized to be issued by chapter fifty-seven of the laws of
two thousand seven effective July first, two thousand seven, and that
remai ns uni ssued as of July first, two thousand fifteen, may be issued
pursuant to the provisions of Iaw applicable to a charter authorized [te
be—issued] by [sueh] a chapter [ip—effect—as—ofJunefifteenth—two
thousand—{fifteen] of the laws of two thousand twenty-one that anended
this section; provided however that nothing in this paragraph shall be
construed to increase the nunerical limt applicable to a city having a
popul ation of one mllion or nore as provided in paragraph (a) of this
subdi vi si on, as anended by a chapter of the laws of two thousand fifteen
whi ch added this paragraph.

8 5. Subdivision 9-a of section 2852 of the education |aw, as anended
by section 2 of subpart A of part B of chapter 20 of the laws of 2015,
is amended to read as follows:

9-a. (a) The board of regents is hereby authorized and directed to
i ssue four hundred sixty charters statew de upon [either] applications

submtted directly to the board of regents [er—uper—the—recormpndation
o—the—board—oi—ustoes—oi—the—shato—tmirarsi-e—odi—Naw Mor ] pur suant

to a conpetitive request for proposals process.

The board of regents shall nmake a determination to issue a charter
pursuant to a request for proposals no later than Decenber thirty-first
of each year.

(b) The board of regents [and—the—board—of—trustees—of—the—state
dabversity—of—New—York] shall [eash] devel op such request for proposals
in a manner that facilitates a thoughtful review of charter school
applications, considers the demand for charter schools by the community,
and seeks to |locate charter schools in a region or regions where there
may be a lack of alternatives and access to charter schools would
provide new alternatives within the local public education systemthat
woul d of fer the greatest educational benefit to students. Applications
shall be evaluated in accordance with the criteria and objectives
contained within a request for proposals. The board of regents [ard—ithe

board of trustees of the state university of New ¥York]|] shall not consid-
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er any applications which do not rigorously denponstrate that they have
met the following criteria:

(i) that the proposed charter school would neet or exceed enrol |l nment
and retention targets, as prescribed by the board of regents [e—the
' ' ; ' -]
of students with disabilities, English | anguage | earners, and students
who are eligible applicants for the free and reduced price |lunch
program Wen devel opi ng such targets, the board of regents [and—the
board—of—trustees—ofthe—state—university—of—NewYork-] shall ensure (1)
that such enrollnment targets are conparable to the enroll nent figures of
such categories of students attending the public schools within the
school district, or in a city school district in a city having a popu-
lation of one nmllion or nore inhabitants, the comunity schoo
district, in which the proposed charter school would be | ocated; and (2)
that such retention targets are conparable to the rate of retention of
such categories of students attending the public schools within the
school district, or in a city school district in a city having a popu-
lation of one million or nore inhabitants, the comunity schoo
district, in which the proposed charter school would be |ocated; and

(ii) that the applicant has conducted public outreach, in conformty
with a thorough and neani ngful public review process prescribed by the
board of regents [ | |
New—York-] to solicit community input regarding the proposed charter
school and to address conments received from the inpacted comunity
concerning the educational and programmatic needs of students.

(c) The board of regents [and—the—boardoft+rustees—oithestate
vhiversiy—of—NewYork] shall grant priority based on a scoring rubric
to those applications that best denonstrate how they will achieve the
foll owi ng objectives, and any additional objectives the board of regents
[ apdtheboard of trustees of the state university of New York | nmay
prescri be:

(i) increasing student achi evenent and decreasi ng student achi evenent
gaps in readi ng/l anguage arts and mat hemati cs;

(ii) increasing high school graduation rates and focusing on serving
specific high school student populations including, but not limted to,
students at risk of not obtaining a high school diploma, re-enrolled
high school drop-outs, and students with academ c skills bel ow grade
| evel ;

(iii) focusing on the academ c achi evenrent of mddle school students
and preparing themfor a successful transition to high school;

(iv) utilizing high-quality assessnments designed to nmeasure a
student's know edge, understanding of, and ability to apply, critical
concepts through the use of a variety of itemtypes and formats;

(v) increasing the acquisition, adoption, and use of local instruc-
tional inprovenent systens that provide teachers, principals, and adm n-
istrators with the information and resources they need to inform and
inmprove their instructional practices, decision-naking, and overal
ef fecti veness;

(vi) partnering with low performng public schools in the area to
share best educational practices and innovations;

(vii) denonstrating the managenent and | eadership techni ques necessary
to overcone initial start-up problens to establish a thriving, finan-
cially viable charter school

(viii) denonstrating the support of the school district in which the
proposed charter school will be located and the intent to establish an
ongoi ng relationship with such school district.
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£e}r] Upon receipt of a proposed charter to be issued pursuant to this
subdivision submtted by a charter entity, the board of regents [e+—he
beapd4#—4+aspe¥+{¢—Lhe4ﬁ4&e—anpwy4»4y—eL4¥H%—¥eH+4 shall review,
reconmend and i ssue, as applicable, such charters in accordance with the
standards established in this subdivision.

[(5] (e) The board of regents shall be the only entity authorized to
i ssue a charter pursuant to this article. The board of regents shal
consider appllcatlons subnltted dlrectly to the board of regents [and

P¥—9L—#b%#¥9#%] PrOV|ded homever that aII such reconnended appl i ca-
tions shall be deened approved and i ssued pursuant to the provisions of
subdi vi sions five, five-a and five-b of this section.

[(] (f) Each application submtted in response to a request for
proposals pursuant to this subdivision shall also neet the application
requirenments set out in this article and any other applicable |[aws,
rul es and regul ations.

[(h] (g) During the devel opnent of a request for proposals pursuant
to this subdivision the board of regents [ard—the—-boardof—trustees—of

! i ] shall [eaeh] afford the public an
opportunity to submt coments and shall review and consider the
comments raised by all interested parties.

8 6. Subdivision 10 of section 2852 of the education |aw, as added by
section 3 of part D-2 of chapter 57 of the |aws of 2007, is anended to
read as foll ows:

10. Except in the case of a charter school fornmed by a school district
as a charter entity pursuant to paragraph (a) of subdivision three of
section twenty-eight hundred fifty-one of this article, a charter school
fornmed by approval of the regents [e+—by—-operaticnr—of—taw on or after
March fifteenth in any school year shall not comrence instruction until
July of the second school year next foll ow ng.

8§ 7. Subdivision 2-a of section 2853 of the education |aw, as added by
chapter 4 of the laws of 1998, is anended to read as foll ows:

2-a. For schools approved by an entity described in paragraph (b) [e+
3] of subdivision three of section twenty-eight hundred fifty-one of
this article, the school district in which the charter school is |ocated
shall have the right to visit, exanmine into, and inspect the charter
school for the purpose of ensuring that the school is in conpliance with
all applicable | aws, regul ations and charter provisions. Any evidence of
non-conpl i ance nay be forwarded by such school district to the board of
regents [ and—the—charter—entity] for action pursuant to section twenty-
ei ght hundred fifty-five of this article.

8§ 8. Paragraph (e) of subdivision 1 of section 2855 of the education
| aw, as added by chapter 101 of the laws of 2010, is anended to read as
fol | ows:

(e) Repeated failure to conply with the requirement to neet or exceed
enroll ment and retention targets of students with disabilities, English
| anguage | earners, and students who are eligible applicants for the free
and reduced price lunch program pursuant to targets established by the

board of regents [e+—theboardoftrusteesofthe—state—university—of



OCOO~NOUIRWNPEF

A 3621 6

]. Provided, however, if no grounds for term nat-
ing a charter are established pursuant to thls section other than pursu-
ant to this paragraph, and the charter school denobnstrates that it has
made extensive efforts to recruit and retain such students, including
outreach to parents and famlies in the surrounding comunities, wdely
publicizing the lottery for such school, and efforts to acadenically
support such students in such charter school, then the charter entity or
board of regents nmay retain such charter

8 9. Paragraph (d) of subdivision 2 of section 2857 of the education
|l aw, as added by chapter 101 of the | aws of 2010, is anended to read as
fol | ows:

(d) efforts taken by the charter school in the existing school vyear
and a plan for efforts to be taken in the succeedi ng school year, to
nmeet or exceed enrollnment and retention targets set by the board of
regents |[o+—the board of trustees of the state university of New York
as—appHeable] of students with disabilities, English |anguage |ear-
ners, and students who are eligible applicants for the free and reduced
price lunch program established pursuant to paragraph (e) of subdivision
four of section twenty-eight hundred fifty-one of this article.

8 10. Subdivision 2-a of section 355 of the education |aw is REPEALED

8 11. Nothing in this act shall revoke or termnate any charters that
have been authorized by the board of trustees of the state university of
New York prior to the effective date of this act unless cause for revo-
cation or termnation is warranted pursuant to section 2855 of the
education law and provided further, that all applications for charter
renewal s after the effective date of this act shall be approved by the
board of regents.

8 12. Al obligations to oversee and supervise charters authorized by
the trustees of the state university of New York prior to the effective
date of this act shall be transferred to the board of regents on the
effective date of this act.

§ 13. This act shall take effect immediately.



