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STATE OF NEW YORK

3472

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 26, 2021

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Corporations, Authorities and Comm ssions

AN ACT to anmend the public authorities law, the public service law, and
the executive law, in relation to reforning the telecomunications
sector of the New York econony, by creating a broadband authority,
aut hori zi ng statew de cable franchises for the purposes of conpetitive
cable service, pronoting the w de-spread devel opment of high-capacity
br oadband i nternet access, and increasing the availability and quality
of services in this key econom c devel opnment area and ensuring the
safety, reliability and affordability of tel ecomrunications services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
t he "ommi bus tel ecommuni cations reformact of 2021".

8 2. Legislative findings. 1. a. It is and has been the | ong-standing
policy of the state of New York that every resident and business in the
state of New York has a right to have equal physical and social access
to adequate tel econmuni cations services at just and reasonable rates,
because universal access to the benefits of tel ephony is fundanental to
effective comuni cation, quality of life, economc devel opnent, public
safety and security, and denocratic participation. Tel econmunicati ons,
however, is undergoing dramatic changes with new technologies driving
the ways people communicate with one another. No natter the source or
vehi cl e by whi ch people communicate with each other, the people of this
state have the right to adequate service at just and reasonable rates.
Therefore, all tel ecomruni cations services nust neet the highest stand-
ards of quality, reliability, and safety--including protecting and
expandi ng the system of energency 911 service--which requires sufficient
i nvestnent in tel ecommunications infrastructure and, as many years of
experience have shown, adequate staffing provided by trained, career
enpl oyees operating under the applicable safety codes and regul ati ons.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
LBDO0732-01-1
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b. Wiile the state's long-standing mssion has been to provide
uni versal, affordable and reliable service to all New Yorkers, all citi-
zens of the state do not have equal access to communications technol o-
gies that are becom ng the standard bearers for the 21st century. |In
fact, the state |l ags behind in deploying communication networks that are
the foundation of nodern tel ecommunications. The |ack of depl oynent of
hi gh- capacity tel econmuni cations infrastructure services ("broadband")
in rural, underserved, unserved, econom cally distressed and ot her areas
of the state is affected with a public interest; the rates, services and
operations of cable television conmpanies are affected with a public
interest and it is inperative that the state fairly regulate cable tele-
vision services in the interest of the public, and; the public interest
is furthered by conprehensive action in the area of tel ecomunicati ons,
and by the state's continued pronotion of universally available telecom
muni cati ons services of adequate service quality and at affordable
rates, particularly in rural, high-cost and | ow i ncone areas, and the
state's entry into pronoting the universal availability and physical and
social access to high-quality broadband and advanced conmunications
services at affordable rates.

C. The deploynment of high-capacity broadband telecomunications
net wor ks and advanced comuni cati ons networ ks throughout New York will
pronote inprovenents in healthcare, public safety, education, consuner
choi ce, and the econony.

d. State action and public-private partnerships wll be needed to
deepen investnent in, pronote denand for, stinulate adoption of, and
renove barriers to the devel opnment of universally deployed world-class
hi gh-capacity broadband networks, providing services to business and
residential consunmers in all areas of the state at conpetitive prices
wi th adequate service quality.

e. Reasonably unfettered access of the citizenry to the maxinmally
diverse Internet is in the public interest, consistent however with the
need or conpany choice of teleconmunications providers to block, limt
or otherwi se restrict the passage of electronic mail nmessages or other
content that transmt, portray, describe, represent or otherw se contain
matters such as child pornography or simlar obscenity, other unlawful
material, threats of serious bodily harm threats to the public safety
and honeland security, threats of death to individuals or groups of
i ndividuals, viruses or simlar conputer generated programs or codes
that have the potential to harm conputer hardware and/or software and/or
net wor ks, excessive unsolicited conmrercial email that degrades or inter-
feres with or harnms the nornal operation of broadband networks, and
other simlar types or forms of material or software (the foregoing
exanples are illustrative, not exhaustive of such threats to users
and/ or the network).

2. a. New cable television services regulation is necessary to: (i)
pronote adequate, affordable and efficient cable television service to
the citizens and residents of the state; (ii) encourage the optinmm
devel opnent of the educational, governnment and conmunity-service poten-
tials of the cable television medium (iii) provide just and reasonable
rates for cable television service w thout geographic discrimnation;
(iv) protect the interests of the nunicipalities of this state in
relation to the issuance of nunicipal consents for the operations of
cabl e tel evision conpanies in those jurisdictions; (v) to protect the
right of consuners to access the l|awful internet content of their
choice, to run applications and use services of their choice, subject to
the requirenents of |aw enforcenent, and to connect their choice of
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|l egal devices that do not harmthe network; and (vi) cooperate with
other states and with the federal governnment in pronmpting and coordinat -
ing efforts to regulate cable television effectively in the public
i nterest.

b. Conpetition in the provisioning of cable service is energing with
t he convergence of preexisting and new technol ogi es for providing voice,
video and data services, which results in increased investnment in the
state, lower prices and inproved service offerings for consuners.

c. Increased investnment and the potential for conpetition in the cable
service market through the provisioning of new comunications services
and deploynment of advanced comunications i nfrastructure further
enhances econonmic opportunities, public safety, and the overall health
and well-being of the residents of the state.

d. State-issued franchises for the provision of cable service wll
pronote and facilitate the deploynent of advanced technol ogi es and new
services to all classes of conmunities and protect New York's ability to
conmpete in the national and international marketplace for industry and
j obs.

e. Mdifying existing cable service regulation through the enactnent
of new standards and procedures that provide consuners with access to a
conpetitive facilities-based cable market and also preserves munici-
palities historic authority to manage public rights-of-way, <collect a
franchise fee up to five percent of gross revenue, adm nister public
educational and governnent access channels, enforce consuner protections
and ensure conpetitive cable services are delivered in a nondiscrinm na-
tory manner is warranted in this state.

f. Nothing in this act shall be seen to limt or reduce the protection
afforded to cable television custoners, broadband internet services
customers, tel ephone custonmers, and custoners of advanced conmuni cations
services generally, and it is in the public interest to ensure that
customers continue to be provided a high | evel of custonmer protection
and customer service in a nore conpetitive market.

3. Therefore, the legislature declares that the state needs to funda-
mentally reform the three key pillars of its vast tel econmunications
system -t el ephone, broadband internet access and cable television--to
provide 21st Century technology to all New Yorkers that is safe, reli-
abl e and af f ordabl e.

g 3. Article 11 and sections 4000, 4001 and 4002 of the public
authorities law, article 11 as renunbered by chapter 168 of the |aws of
1975 and sections 4000, 4001 and 4002 as renunmbered by chapter 182 of
the laws of 2005, are renunbered article 12 and sections 4200, 4201 and
4202 and a new article 11 is added to read as foll ows:

ARTICLE 11
BROADBAND DEVEL OPMENT AUTHORI TY
Section 4100. Short title.
4101. Broadband devel opnent authority.
4102. Definitions.
4103. Powers of the authority.
4104. Board of directors.
4105. Broadband devel opnent and depl oyment counci |
4106. Applications for broadband depl oynent financing; responsi-
bilities of the applicant to provide safe, reliable and
af f ordabl e service
4107. Bonds and notes of the authority.
4108. Bonds and notes:; personal liability.
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4109. Rights of authority to fulfill terns of agreenent not
limted, altered. or inpaired.
4110. Renedies of bondhol ders and not ehol ders.
4111. Gants or loans of public or private funds or in-kind
material .

4112. Exenption fromtaxes and assessnents.
4113. Broadband and advanced conmuni cations devel opnent fund.
4114. Appropriations by any governnent or nunicipal corporation

4115. Conveyance, lease or transfer of property by a city or
county to the authority.

4116. Actions against the authority.

4117. Audit power and contract approval by the conptroller.

4118. Annual report.

4119. Effect of inconsistent provisions.

4120. Severability.

8 4100. Short title. This article shall be known and nay be cited as
the "broadband devel opnent authority act".

8 4101. Broadband devel opnent authority. 1. The New York state broad-
band devel opnent authority is established in order to encourage the
provision of affordable and reliable broadband services and networks
that will:

(a) ensure the long termgrowth of and the enhancenent and delivery of
services by business, educational, nedical, commercial, nonprofit, and
governnental entities in unserved, underserved and distressed areas in
New YorKk:;

(b) benefit residential, commercial, public, governnental, and nonpro-
fit entities in unserved, underserved and distressed areas in New York;
and

(c) to advance the availability of, and pronote the physical and
social access to, broadband and ot her advanced comrunications services
to all consuners, including those in lowincone, rural, insular, and
high cost areas at rates that are reasonably conparable to those charged
in high-density urban areas and/or in the area of the state where such
services are npst conpetitively priced; and to increase access to, and
the ubiquity of, advanced tel ecomunications services available to the
public in an equitable and nondi scrim natory nmanner

2. The authority shall admnister the broadband devel opnent program
and shall, through the broadband developnent and deploynent counci
created in section forty-one hundred five of this article, work to build
and facilitate |ocal technology and social access planning entities, and
partnerships with broadband internet services providers and technol ogy
conpani es, and the private and nonprofit sectors generally, and such
other prograns as are reasonably calculated to facilitate the authori -
ty's achievenent of its statutory duties.

8 4102. Definitions. 1. "Authority" nmeans the New York state broadband
devel opnent _authority created under section forty-one hundred one of
this article.

2. "Unserved area" neans any part of a nunicipality without readily
and generally available retail consuner access to a facilities-based or
fixed wireless broadband services provider. For the purposes of this
section, the definition of wireless broadband services providers shal
not include subscription satellite service.

3. "Underserved area" neans any part of a nunicipality without readily
and generally available retail consuner access to at least two or nore
nonaffiliated facilities-based or fixed wireless broadband telecomuni -
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cations services providers. Wreless shall not include subscription
satellite service

4. "Broadband" neans the transmi ssion of infornation, between or anpbng
points specified by the user, wth or without change in the formor
content of the information as sent and received, at mninmum rates of
transm ssion of two negabits per second downstream and one negabit per
second upstream or one hundred fifty percent of those transm ssion
rates defined by the Federal Conmunications Conm ssion as "broadband, "
or at those synchronous upstream and downstream transm ssion rates as
nmay be reconmmended by the broadband council fromtine to tine, whichever
is fastest in speed.

5. "Broadband carrier" neans any provider of broadband services,
except aggregators of broadband services, as defined in section two
hundred twenty-six of the nineteen hundred ninety-six tel ecomunications
act .

6. "Broadband infrastructure" nmeans all equipnent and facilities,
including all changes, nodifications, and expansions to existing facili-
ties, as well as the custoner prenises equipnent used to provide broad-
band, and any software integral to or related to the operations,
support, facilitation, or interconnection of such equipnent, including
upgrades, and any installation, operations and support. maintenance., and
other functions required to support the delivery of broadband.

7. "Broadband service" neans the offering of broadband for a fee
directly to the public, or to such classes of users as to be readily
available directly to the public, regardless of the facilities used.

8. "Open network" neans any broadband infrastructure which is open to
any third party users in a nondiscrinmnatory nmanner on a fair and equi -
table basis using publicly available access tariffs for services.

9. "Open network interfaces" neans the technical and operationa
neans., nmanners, and nethods for any third party access to the broadband
infrastructure, which shall be provided on the basis of generally

acceptabl e industry standards available at the tine of access.
10. "Di stressed area" neans:

(a) a census tract or tracts or block nunbering area or areas or such
census tract or block nunbering area contiguous thereto which, according
to the nost recent census data available, has:

(i) a poverty rate of at |least twenty percent for the year to which
the data relates or at least twenty percent of households receiving
public assistance; and

(ii) an wunenploynent rate of at least one and a quarter tines the
st at ewi de _unenpl oynent rate for the year to which the data relates; or

(b) a city, town, village or county within a city with a popul ation of
one mllion or nore for which:

(i) the ratio of the full value property wealth, as determ ned by the
conptroller for the vyear nineteen hundred ninety, per resident to the
statewi de average full value property wealth per resident; and

(ii) the ratio of the incone per resident; as shown in the nineteen
hundred ninety census to the statew de average incone per resident; are
each fifty-five percent or less of the statew de average; or

(c) an area which was designated an enpire zone pursuant to article
eighteen-B of the general nunicipal |aw

11. "Dark fiber" neans fiber optic cable that is not lighted by |asers
or other electronic equipnent.

12. "Conptroller"” neans the conptroller of the state of New York.

13. "Board" neans the board of directors created under section forty-
one hundred four of this article.




O©CoOoO~NOUP~WNE

A. 3472 6

14. "Fund" neans the broadband and advanced communi cations devel opnent
fund created under section forty-one hundred thirteen of this article.

15. "Broadband council" neans the broadband devel opnent and depl oynent
council as created under section forty-one hundred five of this article.
16. "Current generation broadband service" neans the transm ssion of

signals at a rate of at least one mllion five hundred thousand bits per
second to the subscriber and at least two hundred thousand bits per
second fromthe subscriber.

17. "Next generation broadband service" neans the transn ssion of
signals at a rate of at least twenty-two mllion bits per second to the
subscriber and at least ten mllion bits per second fromthe subscriber

18. "Qualified equipnent" neans equi pnent capable of providing current
generation broadband services or next generation broadband services at
any tinme to each subscriber who is utilizing such services.

19. "Qualified expenditure" neans any anpunt chargeable to the capital

account with respect to the purchase and installation of qualified

equipnent, including any upgrades thereto, for which depreciation is
al | owabl e under section 168 of the Internal Revenue Code.

20. "Underserved subscriber"” neans a retail consuner residing in a
dwelling located in an unserved or underserved area.

21. "Underserved structure" neans a multi-famly housing unit or a

nultiple-dwelling housing unit located in an unserved or underserved
ar ea.

8 4103. Powers of the authority. 1. The general powers of the authori-
ty under this article include all those necessary to carry out and
effectuate the purposes of this article, including, but not linited to,
the foll ow ng:

(a) to invest any nmoney of the authority at the authority's
discretion, in any obligations determ ned proper by the authority, and
to name and use depositories for the authority's noney;

(b) to receive and distribute federal, state or |ocal funding. includ-
ing grants, |oans, and appropriations;

(c) to make expenditures necessary to carry out the authority's duties
under this article, including paying the authority's operating expenses;

(d) to sue and be sued. inplead and be inpleaded, conplain and defend
in all courts;

(e) to adopt, use and alter at will a corporate seal

(f) to acquire, purchase, hold, use, |lease or otherw se dispose of any
project and property, real, personal or mxed, tangible or intangible,
or any interest therein necessary or desirable for carrying out the
pur poses of the authority, and, without linmtation of the foregoing, to
|l ease as |essee, any project and any property, real, personal or m xed,
or any interest therein, at such annual rental and on such terns and
conditions as may be deternmined by the board and to |ease as |lessor to
any person, any project and any property, real, personal or mxed,
tangible or intangible, or any interest therein, at any tinme acquired by
the authority, whether wholly or partially conpleted, at such annua
rental and on such terns and conditions as nmay be determined by the
board, and to sell, transfer or convey any property, real, personal or
m xed, tangible or intangible or any interest therein, at any tinme
acquired or held by the authority on such terns and conditions as nay be
deternined by the board of the authority;

(g) to plan, develop. undertake, carry out, construct. inprove, reha-
bilitate, repair, furnish., maintain. and operate projects;

(h) to adopt bylaws for the nmanagenent and requlation of its affairs

consistent with this chapter;
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(i) to establish and naintain satellite offices within New York

(j) to fix, alter, charge, and <collect rates, rentals, and other
charges for the use of projects of, or for the sale of products of or
for the services rendered by, the authority, at rates to be determ ned
by it for the purpose of providing for the paynent of the expenses of
the authority, the planning, developnent, construction, inprovenent,
rehabilitation, repair, furnishing. maintenance, and operation of its
projects and properties, the paynment of the costs acconplishing its
t asks:;

(k) the paynent of the principal of and interest on its obligations,
and to fulfill the terns and provisions of any agreenents nade with the
purchasers or holders of any such obligations;

(1) to borrow npney, nake and issue bonds., and to secure the paynent
of all bonds, or any part thereof, by pledge or deed of trust of all or
any of its revenues, rentals, and receipts or of any project or proper-
ty, real, personal or nixed, tangible or intangible, or any interest
therein, and to nake agreenents with the purchasers or holders of such
bonds or with others in connection with any such bonds, whether issued
or to be issued, as the authority deens advisable, and in general to
provide for the security for the bonds and the rights of holders there-
of .

(M to make and enter into all contracts and agreenents necessary or
incidental to the performance of its duties, the furtherance of its
pur poses and the execution to its powers under this article, including
agreenents with any person or federal agency;

(n) to enploy., inits discretion, consultants, attorneys, architects,
engi neers, accountants, financial experts, investment bankers, super-
intendents, managers and such other enployees and agents as may be
necessary, and to fix their conpensation to be payable from funds nnde
available to the authority;

(0) to pledge or otherwi se encunber all or any of the revenues or
receipts of the authority as security for all or any of the obligations
of the authority; and

(p) to do all acts and things necessary or convenient to carry out the
powers granted to it by | aw

2. The physical access powers of the authority under this article
include all those necessary to carry out and effectuate the purposes of
this article, including. but not limted to, the foll ow ng:

a to neke loans or rants to broadband devel opers and broadband
operators, and devel opers and operators of advanced conmuni cations, that
will acquire, construct, maintain, and operate all or part of the broad-
band infrastructure serving unserved, underserved and distressed areas;

(b) to set construction, operation, and financing standards for the
broadband infrastructure in connection with authority financing and to
provide for inspections to determine conpliance with those standards;

(c) to investigate, evaluate, and access the current broadband infras-
tructure and the future broadband infrastructure needs of the state;

d) to take actions reasonably calculated to result in infrastructure
construction, enhancenent, exchanges, expansion, |eases, swaps and other
agreenents or arrangenents giving rise to service or conpetitive service
to underserved structures and underserved subscribers; and

(e) to do all acts and things necessary or convenient to carry out the
powers granted to it by |aw

3. The social access powers of the authority under this article

include all those necessary to carry out and effectuate the purposes of
this article, including, but not limted to, the foll ow ng:
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(a) to provide operating assistance to nake broadband services nore
affordable to broadband devel opers, broadband operators, and broadband
custoners in unserved., underserved and distressed areas, in conjunction
with broadband infrastructure financed by the authority;

(b) to encourage and participate in aggregation strategies for the
br oadband services of all public entities and nonprofit corporations in
the state to neximze the interconnectivity and efficiencies of the
br oadband i nfrastructure;

(c) to receive and accept fromany federal or private agency, founda-
tion, corporation, association or person grants to be expended in accont
plishing the objectives of the authority, and to receive and accept from
New York or any state, and any nunicipality, county or other politica
subdi vision thereof and fromany other source, aid or contributions of
either noney, property, or other things of value, to be held. used and
applied only for the purposes for which such grants and contributions
may be made;

(d) to render advice and assistance, and to provide services, to
institutions of higher education and to other persons providing services
or facilities for scientific and technological research or graduate
education, focused upon devel opnent of advanced comuni cations technol o-
gies, provided that credit towards a degree, certificate or diplom
shall be granted only if such education is provided in conjunction wth
an institution of higher education authorized to operate in New York

e to take such other actions it deens necessary or convenient, that
are reasonably calculated to result in enhanced, initial or conpetitive
social access to generally available retail broadband services of
adequate quality, at affordable prices, for underserved structures and
under served subscribers; and

(f) to do all acts and things necessary or convenient to carry out the
powers granted to it by |aw

8 4104. Board of directors. 1. The authority shall be governed by a
board of directors consisting of seventeen nenbers., including: the
conm ssioners of the departnent of econonic developnent, the enpire
state devel opnent corporation, the public service conmission and the
state office for technology, or their designees, the governor, senate
nmajority | eader, speaker of the assenbly, and the conptroller or their
designees. Two nenbers of the board shall be proposed by the respective
unions of the wireline and wireless tel ecommuni cations industries of New
York. The renmmining nmenbers of the board shall be appointed by the
governor with the advice and consent of the senate, froma list of indi-
viduals nomnated by the principal established industry groups, techni-
cal counsels, or acadenic professional groups of New York. The appoint-
ees shall be the following: one nenber fromeach tel ecomunications
industry grouping, to be nom nated by the New York-based wireline tele-
phone industry, the New York-based wireless cellular tel ephone industry,
and the New York-based cable television/broadband industry and w rel ess
internet provider industry; the president of the state university system
of New York, two presidents of major New York research universities, one
of whom shall represent private research universities and one of whom
shall represent public research universities; and one nenber who shal
be nominated by New York's financial services conmunity.

2. The governnment nenbers shall serve on the board for terns coinci-
dent with their terns of office. The initial termof the non-governnen-
tal nenbers shall expire on Decenber thirty-first, two thousand twenty-
three, and all subsequent nongovernnental nenber terns shall be
coincident with the termof the governor who appointed such nenbers.
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Vacancies in the nmenbership of the board shall be filled by appoint nent
by the governor for the unexpired portion of the term No nongovern-
nental nenber of the board shall be eligible to serve for nore than two
successive terns, provided however that after the expiration of a four
year term such nenbers may be appointed to and serve up to two addi-
tional terns. Menbers of the board shall be subject to the public offi-
cers law, and shall serve at the pleasure of the governor. | medi ately
after appointnment, the nenbers of the board shall enter upon the
performance of their duties.

3. The board shall elect annually fromanong its nenbers a chairperson
and vi ce-chairperson. The board shall also annually elect a secretary,
who need not be a board nenber. and may also elect such other subordi-
nate officers who need not be nenbers of the board as it deens necessary
and proper. The chairperson, or in his or her absence, the vice-chair-
person, shall preside over all neetings of the board. In the absence of
both the chairperson and vice-chairperson, the board shall appoint a
chai rperson pro tenpore, who shall preside at such neetings.

4. The board shall enploy a president of the authority, who shal
serve at the pleasure of the board, to direct the day-to-day operations
and activities of the authority and carry out such duties and powers as
may be conferred upon himor her by the board. The president and al
enployees of the authority shall be conpensated in the manner provi ded
by the board, provided however that such conpensation shall not exceed
the nedian salaries of enployees in equivalent titles of New York "state
authorities" as defined in this chapter.

8 4105. Broadband devel opnent and deploynent council. 1. The board
shall establish, withinthirty days of the effective date of this
section, a seventeen nenber technical advisory comrittee fromrepresen-
tatives recommended by technol ogy councils, industry and business asso-
ciations, and <college and wuniversity presidents, to be known as the
br oadband devel opnment and depl oynent council. Five nenbers shall have
know edge, skills and expertise in the needs of industry, five shal
have know edge, skills and expertise in specific telecommunications
technology areas, and two shall be conmmunity representatives from
unserved and/or underserved areas. The chief technical officers for the
public service commission, the state office for technology. the state
office for energency managenent and the state office of science, tech-
nology and academi c research, and the chief information officer for the
state of New York, shall also serve on this conmttee.

2. (a) Wthin sixty days of the effective date of this section, the
broadband council shall create, coordinate, or liaise with existing,
nuni ci pal and/or county-level social access councils to study, and
subsequently report to the authority upon: (i) the location, size and
popul ati on of unserved, underserved and distressed areas wthin the
respective nmunicipalities and counties; (ii) a proposed |ist of social
access projects for the municipalities and counties; (iii) the presence
of non-governnental organizations and federal 501c3 organi zations that

could work cooperatively with the authority on social access projects;
(iv) such other matters as the broadband council and | ocal broadband

devel opnent councils believe necessary to effectuating the mssion of
the authority.

(b) Wthin ninety days of the effective date of this section., the
br oadband council shall study and report to the authority upon:

(i) the availability of any existing federal, state and local funds
that can be wused or re-purposed to fund broadband devel opnent and
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pronote universal access to broadband and advanced comruni cations
services in unserved, underserved and distressed areas;

(ii) commercially reasonable investnent benchmarks that it believes
are necessary to determne between reasonably equally valuable and
inperative broadband devel opnent projects:;

(iii) an appropriate set of nmetrics by which to determne the quality
of a broadband buil dout project, and whether such buildout was being
conpleted wthin the tine span upon which the authority conditioned the
grant of any funds toward such buil dout;

(iv) the availability, desirability and utility of a set of standard-
ized nmetrics for service quality, speed, and reliability that shall be
applied to the networks built with funds fromthe authority; and

(v) the availability of surplus conputers and other broadband tel ecom
nuni cations equipnent in the inventories of state and local authorities
that m ght be donated to the authority for use in enhancing physical and
social access to broadband in the state.

3. The council shall act as liaison, and binding nedi ator when
requested, between any deploynent projects and owners of rights-of-way,
easenents or infrastructure necessary to pronpte or establish broadband
service in unserved, underserved and distressed areas.

4. The council shall determ ne and recommend to the board projects for
the expenditure of funds from the fund, wth special attention to

projects using mnority and wonen-owned business enterprises as contrac-
tors or sub-contractors, and to projects providing private sector match-
ing funding at ratios of three to one private to public funding or
greater.

5. The council shall reconmmend to the board., on an annual basis,
legislation that it determ nes would be reasonably necessary to further
pronot e broadband devel opnent, enhance econoni ¢ devel opnent arising from
such broadband devel opnent, and protect and enhance access of consuners
to E911 and other public safety services and entities by nethod of
br oadband and advanced conmuni cati ons services.

6. (a) A nenber of the board or officer, enployee, or agent of the
authority shall discharge the duties of his or her position in a nonpar-
tisan manner, with good faith, and with that degree of diligence, care
and skill that an ordinary prudent person would exercise under sinlar
circunstances in a |like position. In discharging the duties of his or
her position, a nenber of the board or an officer, enployee, or agent of
the authority, when acting in good faith, may rely upon the opinion of
counsel for the authority, upon the report of an independent appraiser
selected with reasonable care by the board, or upon financial statenents
of the authority represented to the nenber of the board or officer
enployee, or agent of the authority to be correct by the president or
the officer of the authority having charge of its books or account, or
stated in a witten report by a certified public accountant or firm of
certified public accountants to fairly reflect the financial condition
of the authority.

b A nmenber of the broadband devel opnent council shall discharge the
duties of his or her position in a nonpartisan manner, with good faith,

and with that degree of diligence, care and skill that an ordinary
prudent person would exercise under simlar circunstances in a like
position.

(c) A nenber of a social access council shall discharge the duties of
his or her position in a nonpartisan manner, with good faith, and with
that degree of diligence, care and skill that an ordinary prudent person
woul d exercise under sinmlar circunstances in a like position.
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8 4106. Applications for broadband deploynent financing; responsibil-
ities of the applicant to provide safe, reliable and affordable service.
In addition to rules pronulgated by the authority as well as the other
requirenents established in this article, as part of an application for
financing under this chapter. a broadband devel oper or broadband opera-
tor nmust file with the authority:

1. a participation plan for mnority and worman- owned busi nesses;

2. a community wide outreach plan to educate the public wth respect
to the availability of broadband services;

3. a construction and mai ntenance plan that shall detail the capacity
of any broadband network or networks built with funding fromthe author-
ity, and whether such networks shall maintain full upload and downl oad
speeds when subscribed to one hundred percent of capacity;

4. a detailed plan show ng how such buil dout funded by the authority

shall address or exceed the current aggregate demand for broadband

services in the area of proposed buildout as deternined by the authori-
ty, council, cyber security and critical infrastructure coordination

office ("CSCIC') and public service conmmission's mapping and denand
assessnent anal yses and reports;

5. such other requirenents as may be recommended to the authority by
the council and the public service conm ssion;

6. a plan for following the principles of neutral networks as required
in section forty-one hundred thirteen of this article; and

7. a plan containing detailed netrics setting forth tinme to conpletion
for each stage of its proposed buildout, the speeds to be offered on and
across its network, and such other netrics as the broadband council or
board may propose. The authority nmay not approve an application unless a
plan is subnmitted under this section and unless the requirenents of this
section are net.

8 4107. Bonds and notes of the authority. 1. The authority shall have
the power and is hereby authorized fromtine to tine to i ssue negotiable
bonds or notes for any of its corporate purposes for up to one hundred
fifty mllion dollars annually for five years to do all of the follow
ing:

(a) pay the devel opnent costs associated with acquiring, |easing.
constructing, nmmintaining, and operating the broadband infrastructure,
in unserved. underserved, and distressed areas;

(b) make loans to persons for devel opnent costs;

c) make |loans to persons to nmake purchases related to the broadband
infrastructure;

(d) pay the interest on bonds and notes of the authority;

(e) establish reserves to secure the bonds and notes of the authority:;
and

(f) make other expenditures necessary to carry out the authority's
duties under this article, including the paynent of the authority's

operating expenses.
The bonds and notes shall be in a form bear interest at a rate or

rates, be in the denoninations, carry registration privileges, be paya-
ble, and be subject to the terns of redenption as provided in the resol -
ution described in subdivision tw of this section. The bonds and notes
of the authority may be sold by the authority at public or private sales
at prices as the authority deternines.

2. Aresolution relating to authorizing notes or bonds nay contain any
of the follow ng provisions, which shall be a part of the contract wth
the holders of the notes or bonds:
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(a) pledging all or any part of the revenues of the authority, and al
or any part of the nponey received in paynent of |oans and interest on
| oans, and other npbney received or to be received to secure the paynent
of the notes or bonds;

(b) pledging all or any part of the assets of the authority, including
nortgages and obligations obtained by the authority in connection with
its prograns, to secure the paynent of the notes or bonds;

(c) pledging any loan, grant, or contribution froma governnent enti-
ty:

(d) the wuse and disposition of the gross incone fromcontracts and
| eases of the authority;

(e) limtations on the purpose to which the proceeds of sale of notes
or bonds mmy be applied and pledging proceeds to secure the paynent of
the notes or bonds;

(f) limtations on the issuance of additional notes or bonds, the
terms _upon which additional notes or bonds may be issued and secured,
and the refunding of outstanding or other notes or bonds;

(g) the procedure, if any. by which the terns of any contract with
not eholders or bondholders may be anended or abrogated, the anpunt of
notes or bonds the holders of which shall consent to the anendnent or
abrogation, and the manner in which the consent is to be given;

(h) vesting in a trustee or trustees property, rights, powers, and
duties in trust as the authority may determ ne, which nmay include any of
the rights, powers, and duties of the trustee appointed by the bondhol d-
ers under this article and limting or abrogating the right of the bond-
holders to appoint a trustee under this section or limting the rights,
powers, and duties of the trustee.

3. No nore than fifty percent of any paynents to the authority for use
of rights-of-way under its control or supervision shall be deened reven-
ues of the authority. Up to seventy-five percent of nonies arising from
right-of-way use paynments nmay be used to fund social access projects of
the authority, or my be contributed to a state fund established to
guarant ee universal and affordabl e broadband service to, without [imta-
tion, underserved subscribers and structures. Any renmining unexpended
nonies arising from right-of-way use paynents nay be pledged by the
authority to secure the paynent of notes and bonds.

8 4108. Bonds and notes; personal liability. The nmenbers of the board
or any person executing the notes or bonds under this article are not
liable personally on the notes or bonds or subject to any persona
liability or accountability by reason of the issuance.

8 4109. Rights of authority to fulfill terns of agreenment not linited,
altered, or inpaired. This state pledges and agrees with the hol ders of
any notes or bonds issued under this article, that the state wll not
limt or alter the rights vested in the authority to fulfill the terns
of any agreenents nmade with the holders, or in any way inpair the rights
and renedies of the holders until the notes or bonds, together wth
earned interest, wth interest on any unpaid installnents of interest,
and all costs and expenses in connection with any action or proceeding
by or on behalf of the holders, are fully net and di scharged. The
authority is authorized to include this pledge and agreenent of the
state in any agreenent with the holders of notes or bonds under this
article.

8 4110. Renedies of bondholders and noteholders. 1. If the authority
defaults in the paynent of principal or interest of any notes or bonds
when due, whether at maturity or upon call for redenption, and the
default continues for a period of thirty days, or if the authority fails
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or refuses to conply wththis article, or defaults in any agreenent
nmade with the holders of any notes or bonds, the holders of twenty-five
percent in aggregate principal anmount of the notes or bonds then
outstanding may apply to the court of clains for the appointnent of a
trustee to represent the holders of the notes or bonds.

2. Atrustee appointed under this article may, and upon the witten
request of the holders of twenty-five percent in aggregate principal
amount of the notes or bonds shall, do any of the follow ng:

(a) enforce all rights of the noteholders or bondholders, including
the right to require the authority to performits duties under this
article;

(b) bring suit upon the notes or bonds;

(c) require the authority to account as if it were the trustee of an
express trust for the holders of the notes or bonds;

(d) enjoin any acts or things that may be unlawful or in violation of
the rights of the holders of the notes or bonds; and

(e) declare all the notes or bonds due and payabl e.

3. Before declaring the principal of notes or bonds due and payable,

the trustee shall first give thirty days' notice in witing to the
governor, to the authority, to the conptroller and to the attorney
gener al

4. The trustee has all of the powers necessary or appropriate for the
general representation of bondholders or noteholders in the enforcenent
and protection of their rights.

5. An action under this section shall be brought in the court of
clai nms.

8 4111. Gants or loans of public or private funds or in-kind materi-
al. 1. The authority nmy accept., receive, receipt for, disburse, and
expend federal and state npneys and other noneys., public or private,
nmade available by grant or |oan or both or otherwise, to acconplish, in
whole or in part any of the purposes of this article. Al federal noneys
accepted under this section shall be accepted and expended by the
authority upon such terns and conditions as are prescribed by the United
States and as are consistent wth state law, and all state noneys
accepted under this section shall be accepted and expended by the
authority wupon such terns and conditions as are prescribed by New York
state | aw.

2. The authority may accept, receive, receipt for, grant or |oan
conputers and other telecommunications equi pnent or broadband infras-
tructure equi pnent nmade available to it by in-kind donation, grant or
loan, to acconplish, in whole or in part, any of the purposes of this
article. All such in-kind material shall be accepted and [|oaned or
granted by the authority wupon such terns and conditions as are
prescribed in applicable sections of the law of the United States and as
are consistent with state | aw.

8 4112. Exenption fromtaxes and assessnments. The exercise of the
powers granted by this article shall be in all respects for the benefit
of the people of this state, for the increase of their comerce and
prosperity, for the inprovenent of their health and living conditions,
and as the operation and nmai ntenance of projects by the authority and
the wundertaking of activities in furtherance of the purpose of the
authority constitute the performance of essential governnental func-
tions, the authority shall not be required to pay any taxes or assess-
nents upon any project or any property acquired or used by the authority
under the provisions of this article or upon the incone therefrom

including sales and use taxes on tangible personal property used in the
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operations of the authority, and any bonds issued under the provisions
of this article, their transfer and the incone therefrom (including any
profit nmade on the sale thereof) shall at all tines be free from state
and local taxation. The exenption granted in this section shall not be
construed to extend to persons conducting on the prenises of a facility
busi nesses for which local or state taxes would otherw se be required.
4113. Broadband and advanced communi cati ons devel opnent fund. 1

There is created in the joint custody of the conptroller and the conm s-
sioner of the departnent of taxation and finance a special nonreverting,
per manent account in the special revenue fund, to be called the advanced
conmuni cations assistance fund, to be adnministered by the authority.
Mneys in the fund shall be wused solely for the purpose of hel ping
unserved, underserved and distressed nunicipal corporations in New York
state take full advantage of broadband and advanced conmuni cations
services. loans or grants fromthe fund shall be used to effectuate
physical and social access to broadband in unserved, underserved and
distressed localities for:

(a) the internal communication needs of such localities, which may
include but are not linmted to fiber-optic and wireless communi cations
net wor ks

(b) help in financing the costs of planning, designing, purchasing,
leasing., installing, or maintaining dark fiber to the extent pernitted,.
subj ect however to all duties and restrictions that exist wthin this
section; or

(c) to advance the physical and social availability of broadband and
ot her advanced comruni cations services to all consuners., including those
in lowincone, rural, insular, and high cost areas at rates that are
reasonably conparable to those charged in high-density urban areas
and/or in the area of the state where such services are npbst conpeti-
tively priced; and to increase physical and social access to, and the
ubiquity of, advanced teleconmunications services available to the
public in an equitable and nondi scrimnatory manner

2. Al noneys of the authority from whatever source derived including
such funds as may be appropriated and any gifts, grants, donations from
public or private sources, or noneys raised frombonds or notes, shal
be deposited in the fund.

3. Interest earned on noneys in the fund shall remain in the fund and
be credited to it. Any noneys renmining in the fund at the end of each
fiscal year, including interest thereon., shall not revert to the general
fund but shall remain in the fund and expenditures and disbursenents
from the fund, which may consist of grants or |oans, shall be made by
the conptroller upon witten request bearing the signature of the chair
or the vice-chair of the authority, or, if so authorized by the authori-
ty., bearing his or her facsimle signature, and the official seal of the
authority.

4. The receipt of nonies fromthe fund shall be conditioned upon the
acceptance by public and private telecomunications services provider

recipients of the inportant state policy that the reasonably unfettered
access of the citizenry to the maxinally diverse internet is in the

public interest, with the express understanding that telecommunications
providers may choose to block, limt or otherwise restrict the passage
of electronic mail nessage or other content that transmit, portray.
describe, represent or otherw se contain matters such as child pornogra-
phy or simlar obscenity, other unlawful material, threats of serious
bodily harm threats to the public safety and honel and security, threats
of death to individuals or groups of individuals, viruses or simlar
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conput er generated prograns or code that have the potential to harm
conput er hardware and/or software and/or networks, excessive unsolicited

commercial email that degrades or interferes with or harns the nornal
operation of broadband networks, and other sinmilar types or forns of
material or software (the foregoing exanples are illustrative, not

exhaustive of such threats to users and/or the network). Each recipient
of nonies fromthe fund shall provide to the authority on an annua
basis a witten report describing every instance in which such recipient
blocks, limts or otherwi se restricts subscribers or other purchasers of
broadband services from the recipient from accessing any particular
internet site or category or type of internet site or any specific elec-

tronic mail nessage or category or type of electronic mail ("neutrality
report"). Such neutrality report shall contain detail of a specificity
level to be determned by the authority, and shall contain sufficient
detail to allowthe authority to ascertain the nature of any bl ocking

limtation or other restrictions, and the reason for the recipient
taking such action, but shall be provided in a manner reasonably cal cu-
lated to protect subscriber and purchaser privacy or the legitinate
needs of law enforcenent. No recipient of funds shall be responsible or
liable for any efforts by or policies, practices or procedures of an
unaffiliated teleconmunications services provider or internet services
provider or internet protocol traffic routing entity to block subscrib-
ers fromaccessing any internet site or any category or type of internet
site or any specific electronic nmail nessage or any category or type of
electronic mil.

5. Any pl edge nmade by the authority is valid and binding fromthe date
that the pledge is nade. The npbney or property pledged and received by
the authority shall imrediately be subject to the lien of the pl edge
wi t hout any physical delivery or further act and the lien of the pledge
is valid and binding against all parties having clains in tort,
contract, or otherw se against the authority, irrespective of whether
the parties have notice of the lien. The resolution or any other instru-
nent by which a pledge is created need not be recorded.

8 4114. Appropriations by any government or nunicipal corporation. Any
governnment or nunicipal corporation may neke appropriations for the
acqui sition, construction, inprovenent. maintenance or operation of any
project acquired. constructed. inproved. maintained or operated by the
authority.

8 4115. Conveyance, lease or transfer of property by a city or county
to the authority. Any city or county within New York state in order to
provide for the construction, reconstruction, inprovenent, repair or
nmanagenent of any project, or in order to acconplish any of the purposes
of this article may, wth or without consideration or for a nom na

consideration, lease, sell, convey or otherw se transfer to the authori-
ty any real, personal or nixed property located wthin such city or
county.

8 4116. Actions against the authority. 1. In every action against the
authority for danages, for injuries to real or personal property, or for
the destruction thereof, or for personal injuries, the conplaint shal
contain an allegation that at least thirty days have el apsed since the
denmand, claimor clains upon which such action is founded were presented
to a nenber of the authority, or to its secretary, or to its chief exec-
utive officer and that the authority has neglected or refused to make an
adj ustnent or paynent thereof for thirty days after such presentnent.

2. An action against the authority for danmages for injuries to real or
personal property, or for the destruction thereof, or for personal inju-
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ries, alleged to have been sustained shall not be comenced nore than
one vear and ninety days after the cause of action therefor shall have
accrued, nor unless a notice of intention to comence such action and of
the tinme when and place where the danages were incurred or sustained,
together with a verified statenent showing in detail the property
alleged to have been danaged or destroyed and the value thereof, or the
personal injuries alleged to have been sustained and by whom shall have
been filed in the principal office of the authority within ninety days
after such cause of action shall have accrued.

3. An action against the authority for wongful death shall be
conmmenced in accordance with the notice of claim and tine limtation
provisions of title eleven of article nine of this chapter.

8 4117. Audit power and contract approval by the conptroller. 1. The
conptroller, or his or her legally authorized representatives, shal
have the authority to exam ne the accounts and finances of the authority

and to conduct managenent audits of the staff and board of the authori-
ty.

2. The procurenent., public work, construction, and revenue contracts
of the authority shall be subject to prior review and approval by the
conptroller, if the conptroller, in his or her discretion, determnes
that such review and approval shall be required. If the conptroller
determ nes that any contract or category of contracts of a state author-
ity requires direct supervision in the form of pre-approval of
contracts, and the conptroller so notifies such state authority of such
deternmination, then subject to subdivision three of this section, no
such contract or agreenent by such state authority selected for review
by the conptroller shall be a valid enforceable contract unless such

contract shall first be approved by the conptroller. In the event that
the conptroller notifies the authority that approval shall be required
as provided in this section, then the authority shall include a

provision in all such contracts selected for review as stated in any
such notice informng the other parties to such contracts that the sane
are not valid and enforceable without the conptroller's approval.

3. Any contract selected by the conptroller for review and approval
pursuant to subdivision two of this section shall be a valid enforceable
contract only if the conptroller (a) approves the contract, or (b) has
not di sapproved the contract within forty-five days of the subm ssion of
such contract to his or her office, unless the state authority shal
agree _with the conptroller on an extension for a reasonable period of
tine.

8§ 4118. Annual report. The authority shall subnit an annual report no
later than March first of each year, including the recomendati ons nade
by the broadband developnment and deploynent council under section
forty-one hundred five of this article, relating to its activities for
the preceding calendar year to the governor, the speaker of the assem
bly, the tenporary president of the senate. the mnority |eader of the
assenbly, the mnority leader of the senate, the chair of the assenbly
standing comrittee on corporations, authorities and conm ssions, and the
chair of the senate standing committee on energy and tel econmuni cations.

8 4119. Effect of inconsistent provisions. Insofar as the provisions
of this article are inconsistent with the provisions of any other act,
general or special, the provisions of this article shall be controlling.

8 4120. Severability. If any provision of any section of this article
or the application thereof to any person or circunstance shall be
adjudged invalid by a court of conpetent jurisdiction, such order or
judgnent shall be confined in its operation to the controversy in which
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it was rendered, and shall not affect or invalidate the renni nder of any
provision of any section of this article or the application of any part
thereof to any other person or circunstance and to this end the
provisions of each section of this article are hereby declared to be
severabl e.

8 4. The public service law is anended by adding a new section 92-j to
read as foll ows:

92-j. Universal, affordable and secure telecommnications services
fund. 1. The commi ssion shall establish a nechanismfor the support of
uni versal service, also referred to in this section as the "high cost
support nechani snf', which shall operate in accordance with rules adopted
by the commission. The purpose of the high cost support nechanismis to
provide financial assistance to tel econmunications services providers to
hel p make basic | ocal exchange and broadband services universally avail -
able, at just and reasonable rates and allow such providers to be fully
reinbursed for the difference between the reasonable costs incurred in
nmaki ng basic service available to their custoners within a rural, high
cost geographic support area and the price charged for such service,
after taking into account any anpunts received by such providers under
price support nechanisns established by the federal governnent and by
this state. The commission shall ensure that no teleconmunications
services provider is receiving funds fromthis or any other source that,
together with local exchange service revenues, exceeds the cost of
providing | ocal exchange service to custonmers of such provider. The high
cost support nechani sm shall be supported and distributed equitably and
on a nondiscrimnatory, conpetitively neutral basis through a rate
el enent assessed on all telecomunications service providers in New
York. A provider that offers basic |ocal exchange service or broadband
service throughout an entire support area through use of its own facili-
ties or on a resale basis nmay be qualified as a provider of |last resort
or may be eligible to receive universal service support, as determ ned
by the conmission. A provider that fails to pay an assessnent due and
payabl e under this section shall be subject to the revocation of certif-
icate after notice and the opportunity for a hearing as provided in this
chapter. In all relevant geographic areas of the state, as defined by
the conm ssion, the commi ssion shall designate at | east one provider as
the provider of last resort and adopt procedures for changing or term -
nating such designations. A provider of last resort designation carries
the responsibility to offer basic |ocal exchange service and broadband
service to all consuners who request it. A person holding a certificate
of public convenience and necessity to provide basic service shall be
subject to the evolving definition of basic service developed by the
conm ssion under this chapter and the systemof financial support for
uni versal service established by the comm ssion under this section. |f
and when additional elenents are included in the definition of basic
service as a result of review by the conm ssion, prices nay increase as
is determned by the comm ssion to be reasonably necessary to cover the
cost and account for the inclusion of such additional elenents.

2. On or before Decenber first of each year, the conmission shal
subnmit a witten report to the governor, tenporary president of the
senate, speaker of the assenbly, minority leaders of the senate and
assenbly, chairperson and ranking mnority nenber of the senate energy
and tel ecomunications conmmittee, and the chairperson and ranking m nor-
ity menber of the assenbly corporations, authorities and conm Ssions
commttee, accounting for the operation of the high cost support nech-
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anismduring the preceding cal endar year and containing the follow ng
information, at a m ninum

(a) the total anpunt of npney that the conmmi ssion deternined should
constitute the high cost support nechanism from which distributions
woul d be nmde;

(b) the total ampunt of noney ordered to be contributed through a rate

el ement _assessnent coll ected by each tel econmmunications service provid-
er.

(c) the basis on which the contribution of each teleconmunications
service provider was cal cul ated

(d) the benchmarks used and the basis on which the benchmarks were
det er n ned;

(e) the total ampunt of npney that the conm ssion detern ned should be
distributed fromthe high cost support nmechani sm

(f) the total ampunt of noney distributed to each teleconmmunications
service provider fromthe high cost support nechani sm

(g) the basis on which the distribution to tel ecomrunications service
providers was cal cul at ed;

(h) as to each telecomunications service provider receiving a
distribution, the anpunt received by geographic support area and type of
custoner, the way in which the benefit of the distribution was applied
or _accounted for;

(i) the proposed benchnmarks, the proposed contributions to be
collected through a rate elenent assessnent by each tel ecommuni cations
service provider, and the proposed total anmpunt of the high cost support
nechanismfromwhich distributions are to be nade for the followng
cal endar_year; and

(j) the total anmount of distributions made fromthe high cost fund,
directly or indirectly, and how they are balanced by rate reductions by
all providers for the sanme period and a full accounting of and justi -
fication for any difference. If the report subnmtted pursuant to this
subdi vision contains a proposal for an increase in any of the anpunts
listed in paragraph (b) of this subdivision, such increase shall be
suspended until March thirty-first of the follow ng year

Such report nust also determ ne what anpunt of unexpended funds, if
any, at the end of each fiscal year. could be refunded to the contribut-
ing tel econmuni cations services providers on a basis that is propor-
tional to the anmounts contributed by such tel ecommunications services
providers.

3. There is hereby created, in the state treasury, the New York high
cost adnministration fund, referred to in this section as the "fund",
whi ch shall be used to reinburse the commssion and, if applicable, its
contractors, for reasonable expenses incurred in the admnistration of
the high cost support nechanismas deternmned by rules of the conms-
sion, and shall be audited in a nanner and frequency to be determ ned by
the conptroller. The noneys in the fund that are to be used for the
direct and indirect administrative costs incurred by the comm ssion and
its contractors shall be appropriated annually by the legislature. At
the end of any fiscal year, all unexpended and unencunbered noneys in
the fund shall renmain therein and shall not be credited or transferred
to the general fund or any other fund. Based upon the balance remaining
in the fund and the anpbunt appropriated annually by the legislature for
use by the conmmission., each vear the conmmission shall determne the
nondi scrimnatory, conpetitively neutral assessnent on all tel ecommuni-
cations service providers in New York that will be necessary to cover
the cost of inplenenting the high cost support nechani sm Only the
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noneys from such assessnent shall be transnmitted to the state treasurer
who shall credit the sane to the fund. Al interest derived from the
deposit and investnent of this fund shall remain in the fund and shal
not revert to the general fund

8§ 5. The public service law is anended by adding a new article 11-A to
read as foll ows:

ARTICLE 11-A
STATEW DE CABLE FRANCHI SI NG AND REGULATI ON
Section 231. Definitions.
232. Authorization to provide cable service
233. Public service comm ssion responsibilities.
234. Application for statewi de cable franchise
235. Length of statew de franchise.
236. Ternmnation of a statew de franchise.
237. Abandonnment of service.
238. Muni ci pal power and regul ation over franchi se hol ders.
239. Paynent and rem ttance of franchise fee.
240. Public, educational and governnent channels.
241. Cable operator's community commitnent.
242. Consuner protection rules.
243. Neutral internet and broadband networKks.
244. Deploynent requirenents for statew de cable franchise
245. Discrinmnation in the provisioning of service prohibited.
246. Enforcenent.
8 231. Definitions. The words and phrases used in this article shal
have the follow ng neanings unless a different neaning clearly appears
in the context.

1. "Cable service" shall nean the one-way transni ssion to subscribers
of video programming; or other programmng service, and subscriber
interaction., if any, which is required for the selection or use of such

video programming or other progranm ng service, regardless of the tech-
nology wutilized by a cable television conpany to enable such selection
or use.

2. "Cable operator" shall nean any person or group of persons (a) who
provides cable service over a cable systemand directly or through one
or nore affiliates owns a significant interest in such cable system or
(b) who otherwi se controls or is responsible for, through any arrange-
nent, the managenent and operation of such a cable system as set forth
in 47 U S.C._ 8§ 522(5).

3. "Cable systen? shall nean any facility, consisting of a set of
closed transni ssion paths and associated signal generation, reception
and control equipnent that is designed to provide cable service which
includes video progranming, without regard to the technology used to
deliver such video programmng. including internet protocol technol ogy
or any successor technology and which is provided to multiple subscrib-
ers within a commnity, as set forth in 47 U S.C. 8§ 522(7)., but such
term does not include:

(a) a facility that serves only to retransmt the television signals
of one or nore television broadcast stations;

(b) a facility that serves subscribers wi thout using any public right-

of -way;
(c) a facility of a common carrier which is subject, in whole or in
part, to the provisions of Title Il of the Comrunications Act of 1934,

47 U . S.C. 8 201 et seq., except that such facility shall be considered a
cable system (other than for purposes of 47 U S.C. § 541(c)) to the
extent such facility is used in the transm ssion of video progrann ng
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directly to subscribers, unless the extent of such use is solely to
provide interactive on-demand services;

(d) an open video systemthat conplies with 47 U S.C. § 573; or

(e) any facilities of any electric utility used solely for operating
its electric utility system

4. "CATV conpany" shall nean any person or group of persons (a) who
provides cable service over a cable systemand directly or through one
or nore affiliates owns a significant interest in such cable system or
(b) who otherwi se controls or is responsible for, through any arrange-
nent., the nmanagenent and operation of such a cable system

5. "CATV systent shall nean any facility which receives and anplifies
the signals broadcast by one or nore television stations and redistrib-
utes such signals by wire, cable or other neans, or which distributes
signals it originates or which are originated by another for view ng by
subscribers, whether the wire, cable or other facilities are owned or
| eased. A "CATV systent shall not include:

(a) the poles or other facilities of any tel ephone corporation used to
provi de channel service as a commbn carrier,

(b) a system serving not nore than two hundred fifty subscribers, or

(c) a master antenna system servicing subscribers situated on property
under common ownership

6. "Commission" shall nmean the public service conmi ssion or any
sSuccessor agency.

7. "Franchise" shall nean an initial authorization, or renewal of an
aut hori zation, issued by a franchising authority, regardless of whether
the authorization is designated as a franchise, permt, license, resol-
ution, contract, certificate, agreenent. or otherw se, that authorizes
the construction and operation of a cable systemin the public rights-
of - way.

8. "Franchise holder" or "holder" shall nean a person who has received
a state-wi de franchise. but has not transferred or term nated such fran-
chise authorization, in accordance with the provisions of this article.

9. "Franchising authority" shall nean the public service conm Ssion
and nmunicipalities which are entitled to require franchises and inpose
fees in accordance with 47 U S . C. 88 522(10) and 542, respectively.

10. "G oss revenues" shall nean any and all revenues, including cash,
credits, property or other consideration of any kind or nature arising
from attributable to, or in any way derived directly or indirectly from
the operation of the franchisee's cable system (including the studios
and other facilities associated therewith) to rovide cable services.
Goss revenues include, by way of illustration and not limtation,
nonthly fees charged subscribers for any basic, optional, premum per-
channel, per-program service, or cable programmi ng service; installa-
tion, disconnection, reconnection., and change-in-service fees; |eased
channel fees; late fees and adnmnistrative fees, paynents. or other
consideration received fromprogrammers for carriage of programmng on
the system revenues fromrentals or sales of converters or other equip-
nent; any studio rental, production equipnent, and personnel fees;
advertising revenues; barter; revenues from program guides; revenues
from the sale or carriage of other cable services; and revenues from
home shopping channels and other revenue sharing arrangenents. G 0SS
revenues shall include revenues received by any entity other than the
franchisee, an affiliate, or another entity that operates the system
where necessary to prevent evasion or avoidance of the obligation under
this statute to pay the franchise fee. G oss revenues shall not include:
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(a) anmpbunts not actually received, even if billed, such as bad debt:
refunds, rebates or discounts to subscribers or third parties; or reven-
ue inputed fromthe provision of cable services for free or at reduced
rates to any person as required or allowed by law, including., wthout
limtation, the provision of such services to public institutions,
public schools, governnental entities, or enployees, other than forgone
revenue chosen not to be received in exchange for trades, barters,
services, or other itens of value; or

(b) any revenue fromany charges or fees derived fromservices classi-
fied as non-cable services and infornmation services and any other reven-
ues attributed by the holder of a certificate of approval or systemii de
franchise to non-cable services in accordance with federal comuni -
cations comm ssions rules, regulations, standards. or orders.

In the case of cable service that nmay be bundled or integrated func-
tionally wth other services, capabilities or applications, the gross
revenues shall only include those charges or fees derived from or
attributable to the provision of cable service, as reflected on the
books and records of the holder of a certificate of approval or a
systemwi de franchise, as the case nmay be, in accordance with the rules,
regul ations, standards and orders of the federal communications conmm s-
si on.

11. "lIncunbent cable operator" shall nean the cable operator serving
the |l argest nunber of cable subscribers in a particular nunicipal fran-
chise area on the effective date of this article.

12. "Municipality" shall nean a city or town within the state

13. "Person" shall nmean an individual, partnership. association, joint
stock conpany, trust, corporation, governnment entity, limted liability
conpany or _any other entity.

14. "Public right-of-way" shall nean the area on. below or above a
public roadway, highway, street, public sidewalk, alley, waterway, or
utility easenent in which a nmunicipality has an interest.

15. "Video programmi ng" shall nean progranm ng provided by, or gener-
ally considered conparable to, programing provided by a television
br oadcast station, as set forth in 47 U S C 8§ 522(20).

8 232. Authorization to provide cable service. 1. Notwi thstanding any
other law to the contrary and subject to the provisions of this article,
a person seeking to provide cable service in the state after the effec-
tive date of this article may file an application for a statewide fran-
chise with the conmmi ssion as required by this section. This article does
not preclude cable operators fromfiling individual applications under
article eleven of this chapter, provided however that a person filing an
application for a statewide franchise wth the commssion shall be
required upon receipt of such franchise to conply with sections two
hundred forty-two and two hundred forty-three of this article wth
regard to all in-state broadband and broadband-capable facilities and
lines built during the initial build-out period pursuant to the authori -
zation provided by such franchise, and for the period of the initial
build-out period wth regard to such person's in-state broadband and
br oadband- capabl e facilities and lines in existence when such franchise
becones effective.

2. A person, including an incunbent cable operator, providing cable
service under a franchise agreenent with a franchising authority which
existed prior to the effective date of this article is not subject to
this section until the franchise agreenent expires at the end of its
original or any nutually agreeable renewal term or unless and until the
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franchising authority and entity providing cable service mitually agree
to ternmnate the existing franchi se agreenent.

3. Nothing in this section shall restrict a cable operator from apply-
ing to the commssion for a statewide franchise to provision cable
services in territories of the state for which it does not have an
existing franchise agreenent with a franchising authority. For purposes
of this section., a cable operator will be deened to have a franchise to
provide cable service in the jurisdiction of a specific franchising
authority if any affiliate, predecessor or successor entity of the cable
operator maintains a franchise granted by that franchising authority.
The terns "affiliate, predecessor or successor entity" in this section
shall include but not be limted to any entity receiving, obtaining or
operating under a franchise froma franchising entity for cable service
through the grant of a franchise, nerger, sale, assignnent, restructur-
ing, or any other type of transaction.

4., The comm ssion shall have the franchising authority to issue state-
wide franchises for the provisioning of cable service under this arti-

cle. Neither the conmmi ssion nor any nunicipality in the state may
require the franchise holder to obtain any separate or additional fran-
chise or otherw se inpose any fee or other requirenent, including but
not |limted to the regulation of cable service rates., on any franchise

holder as a condition of providing cable service, except as provided in
this article.

5. 16 NYCRR § 895.3, as anended fromtinme to tine, shall not apply to
this article.

8 233. Public service conmission responsibilities. 1. The comm SSion
shall assign existing pernmanent staff of such legal. technical and other
enpl oyees of the conm ssion as may be required for the proper conduct of
its cable franchising responsibilities under this article. The powers
and duties of the public service conm ssion with respect to statew de
franchi ses shall not exceed those prescribed in this article.

2. The commission shall be responsible for establishing additiona
adninistrative procedures and regulations not explicitly granted in this
article for the issuance of statewide franchises in accordance with the
provisions of this article. The comrission's admnistrative powers and
duties shall be |linmted to the provision found in section tw hundred
thirty-four of this article and additional powers including the:

(a) Devel opnent of procedures to subnmit, review and docunent applica-
tions filed with the comm ssion;

(b) Review of the initial subm ssion and any updates of the genera
description of the service area footprint to be served or expanded,
including, if applicable, any area within a nmunicipality to be served by
an_applicant;

(c) Deternination and notice of inconplete applications;

(d) Approval of applications and anended applications, or denial of
such applications, within the periods designated under the provisions of
this article;

e | ssuance to applicants whose applications are approved for state-
wide franchises to provide cable service in the service area footprint
described in the application; to construct, upgrade, operate or maintain
a network capable of providing such service, and to use and occupy the
public rights-of-way in the delivery of that service;

(f) Devel opnent of procedures to review and docunent the transfer or
termnation of a statew de franchise;

(g) FEstablish guidelines in addition to those devel oped by nunici-
palities under section two hundred thirty-eight of this article, to dea
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with any consuner conplaints or conplaints alleging violations of any
provisions of this article. Such guidelines shall be easily accessible

to residents of the state and shall be posted on the internet. The
commi ssion shall also provide consuner conplaint fornms on the internet
even if municipalities establish their own conmplaint forns. In such

cases, nmunicipalities and the commssion wll work cooperatively to
address consuner conpl ai nts.

8 234. Application for statewide cable franchise. 1. Any person Ww sh-
ing to provide cable service in the state after the effective date of
this article nmay file an application for a statewide franchise with the
conm ssion as required by this section. A statewi de franchise applica-
tion shall be acconpanied by an application fee of ten thousand dollars
that shall be used by the conm ssion to carry out the purposes of this
article. Nothing in this section requires that any person or entity file
an application for a statew de franchise.

2. Applications for a statewide franchise shall contain but not be
limted to:

(a) A statenent that the applicant has filed or will tinely file with
the Federal Communications Conmmission all fornms required by that agency
in advance of offering cable service in this state;

(b) A statenent that the applicant agrees to conply with all other
applicable federal, state statutes and regulations and all generally
applicabl e nmunicipal ordinances and regulations, including without lim -
tation rmunicipal ordinances and regulations regarding the tinme, place
and manner of using and occupying public rights-of-way adopted in
accordance with state and federal |aw

(c) A general description of the service area footprint to be served,
including, if applicable, any area within a nunicipality to be served by
the applicant. Such description nmay be set forth on one or nore maps. |If
the applicant is a tel ephone corporation or an affiliate of a telephone
corporation, the service area will include a description of the territo-
ry in which the conpany provides telephone service. Descriptions of
service area footprints shall be updated by the applicant prior to the
expansion of cable service to a previously undesignated service area
and, upon such expansion, witten notice shall be given to the comis-
sion of the new service area to be served by the applicant. The state-
issued franchise area and any service area within the franchi se area may
extend beyond the area or areas where the applicant has pre-existing
authority to occupy the public rights-of-way;

d The location of the applicant's principal place of business, the
nanes of the applicant's principal executive officers, and the nane,
address and telephone nunber of an officer, general partner or other
enpl oyee of the applicant who will be responsible for ongoing conmuni -
cations with the conm ssion;

(e) The nane and location of the principal place of business of the
applicant's parent conpany, if any;

(f) The signature of an officer or general partner of the applicant
verifying the infornation set forth in the application;

(g) Denpnstrate the financial, technical. managerial and | egal charac-
ter and other qualifications needed to construct, operate, and maintain
the necessary plant and to provide service in a safe, adequate and prop-
er nmnner;

(h) Provide a record of conpliance with local, state and federal | aws;
and

(i) Provide additional information as needed by the conmi ssion.
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3. Upon filing an application with the conmission for a systenmw de
franchise agreenent pursuant to subdivision tw of this section, the
applicant shall include a list of the specific municipalities to which
CATV service will be provided or extended, the anticipated construction
and deploynent dates, and the anticipated date on which service will be
offered and a certified statenent that such deploynent wll neet the
requirenents of section two hundred forty-four of this article. The
applicant will concurrently provide a copy of the application to each
affected nunicipality.

4. Wthin fifteen business days after it receives the application, the
conm ssion shall

(a) determ ne whether an application subnmitted is inconplete; and

(b) if so, the commission shall notify the applicant that the applica-
tion is inconplete and identify the information that the conm ssion nust
receive fromthe applicant to nmake the application conplete

5. Wthin sixty business days after it receives the conpleted applica-
tion, the conmmi ssion shall approve the application and issue a statew de

franchise to the applicant, or deny the application. Wthin sixty days
of the receipt thereof, the comm ssion shall schedule three public hear-
ings to be held in different geographical areas of the state to gain
public comment in consideration of the application. On or before the
expiration of the sixty-day period, the conm ssion shall issue an order
in witing approving the application if the applicant has conplied with
the requirenents for a statewide franchise, or the conm ssion shal

di sapprove the application in witing citing the reasons for di sapproval
if the board determines that the application for a statew de franchise
does not conply with the requirenents for a statewide franchise. The
commi ssion may deny the application if the applicant has failed to state
in the application the information and representations required by
subdivision two of this section. If the conm ssion denies the applica-
tion, it nmust specify with particularity the reason or reasons for the
denial, and the applicant nmay anend its application to cure any defi-
ciency. The conm ssion shall decide such amended application within ten
busi ness days of its submi ssion to the conmi ssion by the applicant. | f
the conmmission denies the application, the conmm ssion shall schedule a
public neeting with the applicant to explain to the applicant the
reasons for the conmi ssion's disapproval. Such neeting shall be sched-
uled no later than thirty days following the expiration of the sixty-day

review period as required by this section. The applicant shall have
thirty days following the date of the meeting with the comm ssion to
file an appeal of the board's decision. The conmi ssion shall thereafter

schedule an administrative hearing not later than the thirtieth day
following the date of the filing of the applicant's appeal in order to
consider the applicant's appeal. The conmmission shall issue a fina
decision in witten formon the applicant's appeal not later than the
sixtieth day following the administrative hearing, required by this
subdi vision, on the applicant's appeal. After an admnistrative period
an applicant may challenge a denial of its application or amended appli -
cation in any court of conpetent jurisdiction.

6. A statewide franchise authorization issued by the comm ssion shal
cont ai n:

(a) A grant of a franchise to provide cable service in the service
area footprint described in the application; to construct, upgrade,
operate or maintain a network capable of providing such service, except
where this grant is not required and to use and occupy the public
rights-of-way in the delivery of that service; and
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(b) A statenment that the franchise grant in subdivision one of this
section is subject to lawful operation of the cable service by the
applicant or its successor in interest.

7. An applicant having pre-existing authority to utilize the public
rights-of-way is required to obtain a statewide franchise prior to the
actual provision of cable service on a commercial basis directly to
subscribers. However, such an applicant is not required to obtain a
statewide franchise or any municipality authorization, except for being
subject to nunicipality right-of-way requirenents, in or der to
construct, upgrade, operate or mmintain a network that is capable of
providing cable service

8. A systemw de franchise issued by the board shall be nontransfera-
ble, except by witten consent of the board

8 235. length of statewide franchise. A statew de franchise issued by
the conm ssion shall be valid for ten yvears fromthe date of issuance
Renewal of a systemwi de franchise shall be valid for a period of fifteen
vears from the date of the renewal issuance, and the comr ssion shal
establish rules governing the renewal of a systemni de franchise.

8 236. Ternmination of a statewide franchise. 1. A franchise shal
termnate at the expiration of its termor otherwise in accordance with
the provisions thereof, unless, prior thereto, the conmi ssion otherw se
orders. The commssion may so order only if it finds, after public
notice and opportunity for a hearing, that the franchisee:

a) has conmtted a material breach of its franchise or any applicable
provision of this article or of the requlations promrulgated hereunder
and has failed, wthout reasonable justification, to cure said breach
within sixty days after having received witten notice thereof from the
conm ssion; or

(b) has not net the requirenents of sections two hundred forty-three
and two hundred forty-four of this article;

(c) has engaged in blocking of lawful content on web sites or services
of conpetitors, or refused to interconnect its facilities wth the
facilities of another provider of broadband network services on reason-
abl e and nondi scrimnatory ternms or conditions; or

(d) has been adjudicated a bankrupt or has filed a voluntary petition
for bankruptcy or reorganization or for an order protecting its assets
fromthe clains of creditors and the conmmission finds that termnation
of the franchise or certificate of confirmati on under such conditions is
in the best interest of the public.

2. Upon termnation of a franchise or certificate of confirmation, the
cable operator shall dispose of its facilities in accordance with the
provisions of the franchise or certificate. However, on notion of any
interested party or upon its own npotion, and after public notice and
opportunity for hearing, if the commission finds that the continued
presence of the facilities in any public thoroughfare would pose a
nui sance to the nmunicipality or its residents, the operator shall renove
its facilities within such period as the comm ssion shall order. In the
absence of any applicable franchise or certificate provision or order by
the commi ssion to the contrary, the cable tel evision conpany may abandon
its facilities.

8 237. Abandonnment of service. 1. No cable operator nmay abandon any
service or portion thereof without giving six nonths' prior witten
notice to the commssion and to the franchisor, if any, and to the nmuni-
cipalities it serves.

2. \Wien abandonnent of any service is prohibited by a franchise, no

cabl e operator nay abandon such service without witten consent of the
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conm ssion. In granting such consent, the commi ssion may i npose such
terns, conditions or requirenents as in its judgnent are necessary to
protect the public interest.

8 238. Municipal power and regulation over franchise holders. A nuni-
Cipality may:

1. Exercise its public rights-of-way authority over franchise hol ders,
including requiring franchise holders to follow nunicipal ordinances as
well as all applicable local, state and federal |aws;

2. Receive, nediate, and resolve cable service quality conplaints from
a franchise holder's custoners within the nmunicipality;

3. Require a franchise holder who is providing cable service within
the municipality to register with the municipality, maintain a point of
contact, and provide notice of any franchise authorization transfer to
the municipality within fourteen business days after the conpletion of
the transfer;

4. Establish reasonable guidelines regarding the use of public, educa-
tional, and governnental access channels wthin the nunicipality in
addition to those established in section two hundred forty-one of this
article.

8 239. Paynent and renmittance of franchise fee. 1. The franchise hold-
er who offers cable service within the jurisdiction of a municipality
shall calculate and remit to the nmunicipality at the end of each calen-
dar year quarter a franchise fee, as provided in this section. The obli -
gation to calculate and remt the franchise fee to a nunicipality begins
imediately upon provision of cable service within that nmunicipality's
jurisdiction, but the first remttance shall not be due until the end of
the first calendar year quarter that is later than one hundred eighty
days after the provision of cable service began.

2. The franchise fee shall be calculated as a percentage of the hol d-
er's gross revenues, as defined in section twd hundred thirty-one of
this article and shall be five percent. A nunicipality may, by ordi-
nance, change the percentage applied to the gross revenues of the hold-
er.

3. No fee under this section will becone due until the nunicipality
certifies and provides docunentation to the franchise holder supporting
the percentage paid by any incunbent cable operator serving the area
within the municipality's jurisdiction.

4. No municipality or any other political subdivision of this state
may assess any additional fees or charges or require other renmuneration
of any kind fromthe franchise holder other than as set forth in this
section, provided, however, that the provision of in-kind services or
support, personnel and funding dedicated to public, educational and
governnent facilities and services shall not be considered additiona
fees, charges or renuneration

5. For purposes of this section., in the case of a cable service that
may be bundled or integrated functionally with other services, capabili-
ties or applications, the franchise fee shall be applied only to the
gross revenues, as defined in this article, attributable to cable
service or the use of the cable systemand facilities, as reflected on
the books and records of the holder in accordance wth generally
accepted accounting principles and Federal Conmuni cations Conmni ssion
rules, requlations, standards or orders, as applicable.

6. The franchise fee shall be renitted to the applicable nunicipality
quarterly, wthin forty-five days after the end of the quarter for the

precedi ng cal endar quarter. Each paynent shall be acconpanied by a
summary explaining the basis for the calculation of the franchise fee
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Not nore than once annually, a nmunicipality nay examne the franchise
holder's business records to the extent reasonably necessary to ensure
conpensation in accordance with this section. Each party shall bear the
party's own costs of the examination. Any clains by a nunicipality that
conpensation is not in accordance with this section, and any clains for
refunds or other corrections to the remttance of the franchi se hol der,
nust be nade within three years and forty-five days of the end of the
quarter for which conpensation is renmtted, or three years fromthe date
of remittance, whichever is later. Either a municipality or the fran-
chise holder may, in the event of a dispute concerning conpensation
under this section, bring an action in a court of conpetent jurisdic-
tion.

8 240. Public, educational and governnent channels. 1. In addition to
the requirenents set forth in 16 NYCRR Sec. 894.4 (as may be anended
fromtine to tine), the franchise holder shall provide the mnmunicipality
with capacity in its cable systemto allow public, educational, and
governnental (PEG access channels for noncommercial programng. For
the purposes of this section, PEG channels shall be defined as anal og
channel s of six negahertz bandwidth or the sane as any other channel on
the basic tier, whichever is greater. In addition to the requirenents
set forth inthis section, the comm ssion nay issue additional rules or
guidelines regarding PEG access channels. The holder shall provide the
sane ancillary services to the PEG channels and entities as the incum
bent provider.

2. The franchise holder shall designate a sufficient anpbunt of capaci-
ty on its cable systemto allow the provision of a conparable nunber of
PEG channel s or hours of programm ng that the incunbent cable operator
has activated and provided within the nunicipality under the terns of
its franchise agreenent as of the effective date of this article. 1f a
nmuni cipality did not have PEG access channels as of that date, the cable
operator shall furnish to the nunicipality upon request up to three PEG
channels for a nunicipality with a population of at least fifty thousand
and up to two PEG channels for a nunicipality with a population of |ess
than fifty thousand. For the purposes of this section, a PEG channel is
deened activated if it is being utilized for PEG programming within the
nunicipality for at |least eight hours per day and if such programming is
not broadcast nore than once in every eight hours. The holder shall have
twelve nonths fromthe date the nunicipality requests such PEG channel s
to designate the capacity; provided, however, that the twelve-nonth
period shall be tolled by any period during which the designation or
provi sion of PEG channel capacity is technically infeasible, including
any failure or delay of the incunbent cable operator to nake adequate
interconnection available, as required by this section. In cities with a
popul ation of one nmllion or nore persons, if a systemhas total acti-
vated bandwidth in excess of eight hundred sixty-two negahertz then at
|l east two additional PEG channels shall be set aside by the holder
including one for public access.

3. The franchise holder may subnit to the conmmi ssion an application to
cease providing any PEG channel provided pursuant to this section that
is not utilized by the municipality for at least eight hours per day.
and except as provided herein, the channel may thereafter be programmed
at the franchise holder's discretion. The conmission may hold a hearing
in the nmunicipality to aid in making its determ nation whether to
approve the application. The conmi ssion shall issue a decision wthin
thirty business days of the franchisee's application. |If the nmunici-

pality subsequently certifies to the conm ssion and holder a schedule
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for at |least eight hours of daily non-repeat PEG channel progranmm ng per
channel, the holder shall restore the PEG channel or channels for the
use of the nmunicipality for as long as the municipality uses the channe

or channels for at |east eight hours a day.

4. The content and operation of any PEG access channel provi ded pursu-
ant to this section shall be the responsibility of the nunicipality,
receiving the benefit of such channel, and the franchise holder bears
only the responsibility for the transnission of such channel, subject to
reasonable technological constraints. The franchise holder shall be
responsible for providing the connectivity, as well as other equi pnent
necessary, to each PEG access channel programmng distribution |[ocation
and for doing so without charge for up to the first two hundred feet of
the holder's connecting facilities.

5. The nunicipality, or its designees, nust ensure that all trans-
m ssions, content, or progranmng to be transmtted over a PEG access
channel or facility by a franchise holder are provided or subnitted to
the cable operator in a manner or formthat is capable of being accepted
and transnmitted by the cable operator, wthout requirenent for addi-
tional alteration or change in the content by the cable operator. over
the cable systemof the cable operator. The nmunicipality's, or its
designees' provision of PEG content to the holder shall constitute
aut hori zation for the holder to carry such content including, at the
holder's option, beyond the jurisdictional boundaries of the nunici-
pality.

6. The franchise holder and an incunbent cable operator shall use
reasonable efforts to interconnect their cable systens for the purpose
of providing PEG programring. Interconnection may be acconplished by
direct cable, mcrowave link, satellite, or other reasonable nethod of
connection. Franchi se holders and incunbent cable operators shall nego-
tiate in good faith and incunbent cable operators may not w thhold
interconnection of PEG channels. In the event a franchi se holder and an
i ncunbent cable operator cannot reach a mutually acceptable intercon-
nection agreenent, then the duty of the holder shall be discharged if
the holder nakes interconnection available to the channel originator at
a point on the holder's network determ ned by the hol der

7. The PEG channels shall be for the exclusive use of the local entity
or its designee to provide public, educational, and governnental chan-
nel s. The PEG channels shall be used only for nonconmercial purposes.
However, advertising, underwiting, or sponsorship recognition my be
carried on the channels for the purpose of funding PEGrelated activ-
ities. The PEG channels shall all be carried on the basic service tier
TJo the extent feasible, the PEG channels shall not be separated nuner-
ically fromother channels carried on the basic service tier and the
channel nunbers for the PEG channels shall be the sanme channel nunbers
used by the incunbent cable operator unless prohibited by federal |aw
After the initial designation of PEG channel nunbers. the channe
nunbers shall not be changed without the agreenent of the local entity
unless the change is required by federal law. Each channel shall be
capable of carrying a national television systemcomittee (NTSC) tele-
vi sion signal

8. The content to be provided over the PEG channel capacity provided
pursuant to this section shall be the responsibility of the local entity
or its designee receiving the benefit of that capacity, and the holder
of a state franchise bears only the responsibility for the transn ssion
of that content, subject to technological restraints.
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9. The PEG signal shall be receivable by all subscribers, whether they
receive digital or analog service, or a conbination thereof, w thout the
need for any equipnent other than the equi pnent necessary to receive the
| owest cost tier of service. The PEG access capacity provided shall be
of simlar quality and functionality to that offered by commercial chan-
nels on the lowest cost tier of service unless the signal is provided to
the holder at a lower quality or with less functionality.

10. After January first, two thousand twenty-two, and until the expi-
ration of the incunbent cable operator's franchise, if the incunbent
cable operator has existing unsatisfied obligations under the franchise
to remt to the local entity or its designee any cash paynents for the

ongoing costs of public, educational, and governnent access channe
facilities, the local entity, or its designee for the public access
channels., shall divide those cash paynents anpng all cable or video

providers as provided in this section. The fee shall be the holder's pro
rata per subscriber share of the cash paynent required to be paid by the
i ncunbent cable operator to the local entity or its designee conmunity
access organization for the costs of PEG channel facilities. Al video
service providers and the incunbent cable operator shall be subject to
the sanme requirenents for recurring paynents for the support of PEG
channel facilities, whether expressed as a percentage of gross revenue
or _as an anmpunt per subscriber, per nonth, or otherw se.

11. A local entity shall establish a paynent for the ongoing support
of the cost of PEG facilities and services that would becone effective
subsequent to the expiration of any fee inposed by this article,
provi ded, however, that no such fee shall be allocated such that any
conmunity access organization is receiving anything less than what it is
receiving fromthe cable operator on the effective date of this article,
and provided, however, that every local entity shall be entitled to a
paynent of not |less than two percent fromthe holder of a state fran-
chise for the ongoing support of the cost of PEGfacilities and
services. |If, on Decenber thirty-first, two thousand twenty-one, a |loca
entity or its designhee was inposing a separate fee to support PEG chan-
nel facilities that is in excess of two percent, that entity or its
designee nmay establish a fee no greater than that separate fee, and in
no event greater than three percent. to support PEG activities. |f the
PEG support fee inposed by a local entity or its designee is expressed
in a manner other than as a percentage of gross revenues, the |oca
entity or its designee conmunity access organization nay convert that
fee to a currently equivalent percentage of gross revenues at any tine.
The local entity or its designee may adopt requirenents for the
provision of PEGrelated in-kind resources by all cable and video
service providers.

12. Rules and regul ations adopted by the community access organi zation
shall govern the use of any channel tine on the public channels as well
as the equipnent. facilities and services related to the public chan-
nel s.

13. The conmmi ssion, through an adm nistrative proceeding shall have
the original jurisdiction to enforce any requirenents under this section
to resolve any dispute regarding the requirenents set forth in this
section. After the administrative process is exhausted, a court of
conpetent jurisdiction shall have jurisdiction to enforce any require-
nent under this section or resolve any dispute regarding the require-
nents set forth in this section, and no cable operator may be barred
fromthe provision of cable service or be required to termnate cable

service as a result of such dispute or enforcenent action
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8§ 241. Cable operator's comunity commtnent. 1. Cable operators
shall install and retain or provide, w thout charge, one service outlet
activated for basic service to any and all fire stations, public

school s, police stations, public libraries and other such buildings used
for municipal purposes.

2. Cable operators shall provide internet service, w thout charge
through one service outlet activated for basic service to any and al
fire stations, public schools, police stations, public libraries, and
ot her such building used for nunicipal purposes.

8 242. Consuner protection rules. 1. Every cable operator shal
provide safe, adequate and reliable service in accordance with applica-
ble laws, reqgulations, and franchise requirenents. Cable operators with
a statewi de franchise are subject to the requirenents under sections two
hundred twenty-four and two hundred twenty-four-a of this chapter and
any other custoner service standards pertaining to the provision of
video service established by federal |law or regulation or adopted by
subsequent enactnent of the legislature. Al custoner service and
consuner protection standards under this section shall be interpreted
and applied to accommbdate newer or different technol ogies while neeting
or exceeding the goals of these standards.

2. In addition, cable operators:

(a) shall clearly and conspicuously disclose to wusers, in_ plain
| anguage, accurate information concerning any terns, conditions, or
limtations on the broadband network service they offer, the speeds of
the downl oad and upl oadi ng speeds of the provider's internet service;

(b) provide their broadband network services on reasonable and nondi s-
crimnatory terns and conditions such that any person can offer or
provide content, applications, or services to or over the network in a
nmanner that is at least equal to the manner in which the provider or its
affiliates offer content, applications, and services, free of any
surcharge on the basis of the content, application, or service;

(c) interconnect their facilities with the facilities of other provid-
ers of broadband network services on reasonable and nondiscrimnatory
terns or conditions.

8 243. Neutral internet and broadband networks. 1. Cable operators
shall not:

(a) block, inpair, discrimnate against, or interfere with the ability
of any person to use internet based traffic based on the source, desti -
nation, or ownership of the internet traffic that carries video service
in a manner that degrades or otherw se negatively inpacts the access to,
or the quality of services received by an end user;

(b) engage in any exclusive or preferential dealings regarding the
carriage and treatnent of internet traffic, including, but not Ilimted
to, traffic that carries video progranming or video service, with an
affiliate or third party provider of internet applications, services,
content, or video services;

(c) inpose an additional charge to avoid any conduct that is prohibit-
ed by this section;

(d) prohibit a user fromattaching or using a device on the provider's
internet or broadband network that does not physically danage or mate-
rially degrade other users' utilization of the network.

2. Nothing in this section shall be construed to prevent a broadband
or internet network provider fromtaking reasonabl e and nondi scri ni nat o-
ry neasures:

(a) to mmnage the functioning of its network to protect the security

and to offer parental controls and other consunmer protection neasures of
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such network and broadband or internet network services if such nanage-
nent does not result in discrinination anong the content, applications,
or services on the network;

(b) to give priority to energency comuni cations; or

(c) to prevent a violation of a federal or state law, or to conply
with an order of a court to enforce such law, or such other action
against network threats as nmay be authorized in section two hundred
fifteen of this chapter.

8 244. Deploynent requirenents for statew de cable franchise. 1. As
part of any franchise issued by the comrission in this article, a cable
operator shall be required to:

(a) Begin providing cable service on a commercial basis, within three
years of issuance of the systemw de franchise, in:

(i) each county seat that is within the CATV conpany's service area
and

(ii) each municipality within the CATV conpany's service area that has
a popul ation density greater than seventy-one hundred el even persons per
square mle of land area, as deternmned by the nost recent federa
decennial census, provided. however, that if such county seats are not
|located within or contiguous to such nunicipalities, each such county
seat shall be interconnected to the nearest nmunicipality with a popu-
|lation density greater than persons per square mle of land area by the

cabl e operator; and
(b) Make cable television service available throughout the residential

areas on a conmmercial basis, before the beginning of the sixth year
after the issuance of the systemw de franchise, in:

(i) each municipality within the state that has a population density
greater than five hundred one persons per square mle of |land area, as
deternm ned by the npst recent federal decennial census; and

(ii) throughout the residential areas of any nmunicipalities served by
central offices located wthin a county seat within the franchisee's
service area, subject to the cable operator's line extension policy;
provided, however, a CATV conpany nay apply to the conmission for an
exenption fromthis requirenent if the board finds, after conducting a
hearing with full notice and opportunity to be heard, that the areas in
question are areas in which the CATV conpany is unable to access the
public rights-of-way under reasonable terns and conditions.

2. The requirenents of subdivision one of this section shall only
apply to cable operators that on the date of the issuance of the
systemwi de franchise provide nore than forty percent of the |oca
exchange tel ephone service market in this state; and to cable operators
that on the date of the issuance of the systemw de franchi se provide

two hundred fifty thousand or nore local exchange telephone lines in
this state;
3. | ncunbent cabl e conpani es that becone statew de franchise hol ders

shall not reduce the nunber or percentage of households served; will
build out to all residential households subject to the operator's line
extension policy within three years; and will upgrade their facilities
to the entire service area wthin three years of the date the cable
oper at or _upgrades any part of its facilities.

4. Wthin three years of the issuance of the systemw de franchise al
other statew de franchise holders shall fully conplete a system capable
of providing cable service to all households within the cable operator's
service area, subject to the cable operator's line extension policy.

8§ 245, Discrimnation in the provisioning of service prohibited. 1

The franchise holder shall becone capable of providing cable service to
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al households within the designated service area footprint. A cable
operator that has been granted a statewide franchise under this article
shal | not deny access to cable service to any group of potential resi-

dential subscribers because of the incone or race of the residents in
the local area in which such group resides. A franchisee nust subnit to
the conmission a deploynent schedule, setting forth the nunicipalities

to be served, the date service shall begin in each proposed nunici-
pality, and a date certain by which each comunity will be able to
receive cable service. The conmmission will ensure that the build-out

process is not discrinmnatory based on an area's class or race. |f
depl oynent of cable services under a statewide franchise is schedul ed
for deploynent in a given area, the cable operator nust offer service to
all residents within the geographic area or the commi ssion nay terninate
the franchise pursuant to section two hundred thirty-six of this arti-
cle.

2. Notwi thstanding any other provision of law, the franchise holder
shall conply wth custoner service requirenents set forth in article
eleven of this chapter, at 47 CF. R 8§ 76.309(c) and any other custoner
service standards pertaining to the provision of video service estab-
lished by federal law or regulation or by subsequent enactnent of the
legislature. Al custoner service and consuner protection standards
under this section shall be interpreted and applied to accommbdat e newer
or different technologies while neeting or exceeding the goals of these
standards.

3. If the conm ssion determines that a cable operator has denied
access of cable service to a group of potential residential subscribers
because of the incone levels of the residents of the local area in which
such group resides or has failed to neet the requirenents of the
section, the commssion is authorized to, after conducting a hearing
with full notice and opportunity to be heard, inpose nonetary penalties
of not less than fifty thousand dollars, nor nore than one hundred thou-
sand dollars per nunicipality, not to exceed a total of three mllion
six hundred fifty thousand dollars per year for all violations. A nuni-
cipality in which the provider offers cable service shall be an appro-
priate party in any such proceeding.

8 246. Enforcenent. The exclusive renmedy for enforcing the provisions
of this article, notwithstanding specific sections of this article,
shall be an action in a court of conpetent jurisdiction brought by
either the nmunicipality, the attorney general on behalf of the comm s-
sion or other injured party. At least sixty days before bringing such an
action, the municipality or attorney general shall serve the franchise
holder with a notice setting out the alleged violation and stating that
an action may be brought wunless the holder corrects the alleged
violation or enters into a binding agreenent to correct the violation
within the sixty-day notice period. The notice shall contain a suffi-
ciently detailed description of the alleged violation to enable the
franchise holder to nake a specific response.

§ 6. Section 215 of the public service law is anended by adding a new
subdivision 14 to read as foll ows:

14. Require that cable television franchises contain, upon subm Ssion
for certificates of confirmation, provisions requiring that the cable
television services franchi see deliver to the franchisor and the conm s-
sion, on an annual basis, a witten report describing every instance in
which such franchisee blocks, lints or otherwise restricts subscribers
or other purchasers of broadband services from the franchisee from
accessing any particular internet site or category or type of internet
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site or any specific electronic nmail nessage or category or type of
electronic nmail ("neutrality report”). Such neutrality report shal

contain detail of a specificity level to be deternmined by the comis-
sion, and shall contain sufficient detail to allow the conmi ssion or the

franchisor to ascertain the nature of any blocking, limtation or other
restrictions, and the reason for the franchisee for taking such action
but shall be provided in a manner reasonably calculated to protect

subscriber privacy or the legitinate needs of law enforcenent. Nothing
in this subdivision shall be interpreted to restrict the rights of fran-
chisees, if they so choose, to block, limt or otherwise restrict the
passage of electronic mail nessages or other content that transnit

portray, describe, represent or otherwi se contain natters such as child
pornography or simlar obscenity, other unlawful material, threats of
serious bodily harm threats to the public safety and honel and security,
threats of death to individuals or groups of individuals, viruses or
simlar conputer generated prograns or code that have the potential to
harm conputer hardware and/or software and/or networks, excessive unso-
licited conmmercial emnil that degrades or interferes with or harns the
normal operation of broadband networks, and other simlar types or forms

of material or software (the foregoing exanples are illustrative, not
exhaustive of such threats to users and/or the network, collectively
hereafter "network threats"). Blocking or linmtation of subscriber

access to the maxinmally diverse internet, if not predicated upon the
franchisee's right to defend its network and subscribers against
"network threats", shall presunptively be a breach of the franchise. No
franchisee shall be responsible or liable for any efforts by or poli-
cies, practices or procedures of an wunaffiliated teleconmunications
services provider or internet services provider or internet protocol
traffic routing entity to bl ock subscribers fromaccessing any internet
site or any category or type of internet site or any specific electronic
nai | nessage or any category or type of electronic mail

§ 7. Section 99 of the public service law is amended by adding a new
subdi vision 4 to read as foll ows:

4. No building owner nay discrinmnate against a telephone conpany.
br oadband services or advanced conmuni cations conpany or their ability
to provide services to one or nore tenants of a nulti-tenant property
that is owned or controlled by the building owner. including discrimna-
tory ternms and conditions by which the tel ephone conpany, broadband

services or advanced conmuni cations conpany gain physical access to the

property to place its facilities and provide tel econmuni cations services
to the property's tenants. The conmi ssion shall have jurisdiction to

inplement the provisions of this subdivision by appropriate rules and
regulations and to administratively adjudicate disputes arising under
this subdivision. In no event may the lack of agreenent over terms and
conditions of access delay the ability of a requesting telecomuni-
cations conpany to obtain access for nore than thirty days following an
initial request therefor.

§ 8. Subdivision 2 of section 99 of the public service |aw, as anended
by chapter 383 of the laws of 1996, is anended to read as follows:

2. (a) No franchise nor any right to or under any franchise to own or
operate a telegraph line or tel ephone line shall be assigned, trans-
ferred, or leased, nor shall any contract or agreenent hereafter nade
with reference to or affecting any such franchise or right be valid or
of any force or effect whatsoever[] unless the assignnent, transfer,
| ease, contract, or agreenent shall have been approved by the conms-
si on.
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(b) No telephone corporation shall transfer or lease its works or
systemor any part of such works or systemto any other person or corpo-
ration or contract for the operation of its works or systeni+] wthout
the witten consent of the conm ssion. [Netw-thstandinrg—theforegohg-

R g— e R—ceRseRt—]

(c) (1) No consent shall be given by the conmission to the assignnent,
transfer, or lease of any right or franchise to operate a telegraph line
or telephone line unless it shall have been shown that such assignnent.
transfer, or lease is in the public interest.

(2) No consent shall be given by the commission to the assignnent,
transfer, or lease of any right or franchise to operate any part of a
t el ephone corporation's works or system or to a contract for the opera-
tion of such entity's works or system unless it shall have been shown
that such assignment. transfer, or lease or contract is in the public
interest.

(d) Before authorizing the nmerger., acquisition, assignnent, |ease, or
transfer of control of any telephone corporation organized and doing
business in this state, where any of the entities that are parties to
the proposed transaction has gross annual New York revenues exceeding
two hundred nmillion dollars, the comrission shall find that the proposa
does all of the foll ow ng:

(1) Provides short-termand |long-term economi ¢c benefits to ratepayers.

(2) Equitably allocates, where the conmm ssion has ratenmking authori-
ty, the total short-termand long-termforecasted econom c benefits, as
determ ned by the comm ssion, of the proposed nerger, acquisition, or
control between shareholders and ratepayers. Ratepayers shall receive
not less than forty percent of such benefits.

(3) Maintains or inproves the financial condition of the resulting
tel ephone corporations doing business in the state and does not unrea-
sonably allocate a tel ephone corporation's debt to a divestiture entity
created froman existing tel ephone corporation. For the purpose of this
section, a divestiture entity is a business entity created by the
assignnent, exchange, sale, or other transfer of sone or all of an
existing tel ephone corporation's lines, system or works to a new tele-
phone corporation.

(4) WMintains or inproves the quality of service to tel ephone corpo-
ration ratepayers in the state

(5) Maintains or inproves the quality of nanagenent of the resulting
t el ephone corporation doing business in the state.

(6) Is fair and reasonable to affected tel ephone corporation enpl oy-
ees, including both union and nonuni on enpl oyees.
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(7) Is fair and reasonable to the majority of all affected telephone
corporations.

(8) Is beneficial on an overall basis to state and | ocal econonies and
to the comunities in the area served by the resulting entity and does
not allocate substantially unfunded pension or health care obligations
or other enployee benefits to a resulting tel ephone corporation

(9) Preserves the jurisdiction of the comm ssion and the capacity of
the comm ssion to effectively regulate and audit telephone corporation
operations in the state.

(10) Provides mnmitigation neasures to prevent significant adverse
consequences which may result.

(11) Does not adversely affect conpetition. In making this finding,
the commission shall request an advisory opinion fromthe attorney
general regarding whether or not conpetition will be adversely affected
and what nmitigatory neasures could be adopted to avoid any such adverse
effect.

(e) Wien reviewing a nerger, acquisition, or transfer of contro
proposal, the conmssion shall consider reasonable alternatives or
nodi fications to the proposal recommended by other parties, including no
nerger, acquisition, or control, to deternine whether or not conparable
short-term and |long-term econoni ¢ savings can be achi eved through other
neans while avoiding the possible adverse consequences of the proposal.

(f) The person or corporation seeking acquisition or control of a
tel ephone corporation organized and doing business in this state shal
have before the comm ssion the burden of proving by a preponderance of
the evidence that the requirenents of paragraph (d) of this subdivision
are net.

(g) In determ ning whether or not an acquiring telephone corporation
has gross annual revenues exceeding the anpbunt specified in paragraph
(d) of this subdivision, the revenues of that telephone corporation's
affiliates shall not be considered, wunless the affiliate is to be
utilized for the purpose of effecting such nerger, acquisition, or
cont rol

(h) Subparagraphs one and two of paragraph (d) of this subdivision
shall not apply to the formation of a hol ding conpany.

(i) Subparagraphs one and two of paragraph (d) of this subdivision
shall not apply to acquisitions or changes in control that are nmandated
by either the comm ssion or the |egislature.

8§ 9. Section 100 of the public service law, as anended by chapter 226
of the laws of 2009, is amended to read as foll ows:

8§ 100. Transfer and ownership of stock. 1. No tel egraph corporation or
tel ephone corporation, domestic or foreign, shall hereafter purchase
[e+] . acquire, take, or hold any part of the capital stock of any tele-
graph corporation or tel ephone corporation organized or existing under
the laws of this state unless authorized so to do by the conmi ssion.

2. Save where stock shall be transferred or held for the purpose of
collateral security, no stock corporation, donestic or foreign, company,
including, but not linmted to, alimted liability conpany, association,
including a joint stock association, partnership, including a limted
liability partnership, or person, other than a tel egraph corporation or
tel ephone corporation, shall, wthout the consent of the conm ssion
purchase [e+]. acquire, take, or hold nore than ten [per—ecentun] percent
of the voting capital stock issued by any tel egraph corporation or tele-
phone corporation organi zed or existing under or by virtue of the |aws
of this state. Any corporation nowlawfully holding a majority of the
voting capital stock of any tel egraph corporation or telephone corpo-
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ration may, w thout the consent of the comm ssion, acquire and hold the
remai nder of the voting capital stock of such telegraph corporation or
t el ephone corporation[+~] or any portion thereof.

3. (a) No consent shall be given by the comr ssion to the acquisition
of any stock in accordance with this section unless it shall have been
shown that such acquisition is in the public interest[—p+ovi-ded—howev—
er—-+that—any], which the conmi ssion shall determine by finding that the
proposal does all of the following, to the extent determined to be
appl i cabl e:

(i) Provides short-termand |long-term econom ¢ benefits to ratepayers.

(ii) Equitably allocates, where applicable and where the conm ssion
has ratemaking authority, the total short-termand long-term forecasted
econom ¢ benefits, as determined by the conm ssion, of the proposed
acqui sition, purchase, sale, transfer, or retention between sharehol ders
and ratepayers. Ratepayers shall receive not less than forty percent of
those benefits.

(iii) Miintains or inproves the financial condition of the resulting
t el ephone corporations doing business in the state and does not unrea-
sonably allocate a tel ephone corporation's debt to a divestiture entity
created froman existing tel ephone corporation. For the purpose of this
section, a divestiture entity is a business entity created by the
assignnent, exchange, sale, or other transfer of some or all of an
existing telephone corporation's lines, system or works to a new tele-
phone corporation.

(iv) Maintains or inproves the quality of service to tel ephone corpo-
ration ratepayers in the state

(v) Mintains or inproves the quality of managenent of the resulting
t el ephone corporation doing business in the state.

(vi) Is fair and reasonable to affected tel ephone corporation enploy-
ees, including both union and non-uni on enpl oyees.

(vii) Is fair and reasonable to the majority of all affected tel ephone
corporations.

(viii) Is beneficial, on an overall basis, to state and | ocal econo-
mes, and to the comunities in the area served by the resulting entity
and does not allocate substantially unfunded pension or health care
obligations or other enployee benefits to a resulting telephone corpo-
ration.

(ix) Preserves the jurisdiction of the comm ssion and the capacity of
the comm ssion to effectively regulate and audit telephone corporation
operations in the state.

(x) Provides mnitigation neasures to prevent significantly adverse
consequences which may result from such acquisition.

(xi) Does not adversely affect conpetition. In making this finding,
the commission shall request an advisory opinion fromthe attorney
general regarding whether or not conpetition will be adversely affected
and what mtigatory neasures could be adopted to avoid any such adverse
effect.

(b) Any such consent, however, shall be deened to be granted by the
comm ssion ninety days after such corporation applies to the conm ssion
for its consent, unless the comrission, or its designee, determnes and
informs the applicant in witing within such ninety day period that the
public interest requires the commission's review and its witten
consent. Not hi ng [ herein] contained in this section shall be construed
to prevent the holding of any stock heretofore lawfully acquired, nor to
prevent, upon the surrender or exchange of such stock pursuant to a
reorgani zati on plan, the purchase, acquisition, taking or holding of a
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proportionate ampunt of stock of any new corporation organized to take
over, at foreclosure or other sale the property of any corporation whose
stock has been thus surrendered or exchanged[+]. but the proportion of
the voting capital stock of the new corporation held by a stock corpo-
ration, conpany, association, partnership or person and acquired by it
by any such surrender or exchange of stock shall not w thout the consent
of the conmi ssion exceed the proportion of the voting capital stock held
by it in the forner corporation.

4. Every contract, assignnent, transfer, or agreenent for transfer of
any stock by or through any person or corporation to any corporation,
conmpany, association, partnership or person, in violation of any
provi sion of this chapter shall be void and of no effect, and no such
transfer or assignnment shall be made upon t he books of any such tele-
graph corporation or tel ephone corporation[~] or shall be recognized as
effective for any purpose.

§ 10. The executive law is anended by adding a new section 32-a to
read as follows:

§ 32-a. State agency tel ecomunications resource nmanagenent. 1. Wthin
ninety days of the effective date of this section, all state agencies,
as such are defined in subdivision one of section thirty-two of this
article, shall study and report upon the physical location and/or
frequency, and anount of all excess capacity, within the tel econmuni-
cations infrastructure and radi o frequency bandw dth owned, licensed or
otherwi se controlled by such agencies. Tel ecommuni cations infrastructure
is herein defined for the purposes of this article to include conduits,

ducts, poles, wires, fiber optic cable and/or lines, coaxial cable,
copper twisted pair telephone lines, receivers, transmtters, broadcast
radio freguency bandwidth, lasers and nultiplexers, transm tters,

instrunments., mnachines, appliances and all devices, real estate., ease-
nents, apparatus, property and routes used and/or operated by state
agenci es.

2. Al state agencies shall, wthin one hundred fifty days of the
effective date of this section, identify the excess capacity and band-
width reported upon which nmay be leased on a non-discrininatory and
commercially reasonable basis to public entities or certified tel ecomu-
nications carriers that need such capacity to provide broadband services
to unserved, underserved and distressed areas. Such excess capacity and
bandwi dth so identified shall be reported upon.

3. Al state agencies shall, within one hundred eighty days of the
effective date of this section, identify and report upon all telecomu-
nications services purchased, |eased or otherw se used by the agencies
that may be used in a teleconmmunications denmand aggregation program
adninistered by the state broadband devel opnent and depl oynent counci
pursuant to section four thousand one hundred five of the public author-
ities |aw

4. (a) Al state agencies shall, within ninety days of the effective
date of this section, install teleconmunications-grade conduit and
antenna attachnent points in and/or on all infrastructure projects newy

constructed or upgraded by such agencies, for |ease on a non-discrimna-
tory and comercially reasonable basis to public entities or certified
tel ecommuni cations carriers that need such capacity to provide broadband
services to unserved., underserved and distressed areas. State agencies
may, however, exenpt fromthis requirenment infrastructure where such
installations could pose a threat to public safety or otherw se be
unr easonabl e. Such conduit and antenna attachnment point installations
shall be reported on a seni-annual basis.
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(b) The state office of general services shall, within ninety days of
the effective date of this section, nake wireless internet access avail -
able to the public in publicly accessible and highly-trafficked areas of
the state capitol and the legislative office building., and such other
publicly accessible and highly-trafficked office of general services
managed state buildings as is reasonable and prudent.

5. Al reports provided for in this section shall be delivered
initially, and thereafter on an annual basis, to the governor, tenporary
president of the senate, speaker of the assenbly, mnority | eaders of
the senate and assenbly., chair and ranking ninority nmenber of the senate
energy and telecommunications committee, and the <chair and ranking
mnority nenber of the assenbly corporations, authorities and comm s-
sions conmmittee, chair of the public service comm ssion, conm ssioner of
the departnment of econom c devel opnent, conm ssioner of the enpire state
devel opnent corporation and the chairpersons of the broadband devel op-

nment and depl oynent council and broadband devel opnent aut hority.
§ 11. The public authorities |aw is amended by addi ng a new section

2807 to read as foll ows:

8 2807. Annual teleconmunications resources reports by authorities. 1
State authorities. (a) For the purpose of furnishing the state with
systematic information regarding the existing. newly constructed and
pl anned tel ecommuni cations infrastructure resources of public authori-
ties, every state authority continued or created by this chapter or any
other chapter of the laws of the state of New York shall:

(i) within ninety days of the effective date of this section, subnit
to the governor, tenporary president of the senate, speaker of the
assenbly, mnority |eaders of the senate and assenbly, chair and ranking
mnority nmenber of the senate energy and telecommunications committee
and the chair and ranking mnority nenber of the assenbly corporations,
authorities and comm ssions conmttee, chair of the public service
comm ssion, conm ssioner of the departnent of econom c devel opnent,
commi ssioner of the enpire state devel opnent corporation and the chairs
of the broadband devel opnent and depl oynent council and broadband devel -
opnent authority, a conplete and detailed report or reports upon the

physical |ocation and/or frequency, and anpunt of all excess capacity,
within the telecomunications infrastructure and radio frequency band-
width owned, |icensed or otherwi se controlled by state authorities:;

(ii) within one hundred fifty days of the effective date of this
section, submit to the governor., tenporary president of the senate,
speaker of the assenbly, mnority |leaders of the senate and assenbly,
chair and ranking mnority nenber of the senate energy and tel econmuni -
cations comrittee, and the chair and ranking mnority nenber of the
assenbly corporations, authorities and conmissions comrittee, chair-
person of the public service conmi ssion, conmnm ssioner of the departnent
of econonmic developnent. conmm ssioner of the enpire state devel opnent
corporation and the chairpersons of the broadband devel opnent and
depl oynent council and broadband devel opnent authority, a conplete and

detailed report or reports identifying the excess capacity and bandw dth
possessed or controlled by state authorities which may be leased on a

non-discrimnatory and conmercially reasonable basis to public entities
or certified telecomunications carriers that need such capacity to
provide broadband services to unserved, underserved and distressed
ar eas;

(iii) within one hundred eighty days of the effective date of this
section, identify and report wupon all telecommunications services

purchased, |leased or otherw se used by the authorities that nay be used
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in a telecomrunications denand aggregation program adninistered by the
state broadband devel opnent and depl oynent counci |l

(b) Al state authorities shall, from the effective date of this
section, install tel ecomunications-grade conduit and antenna attachnment
points in and/or on all infrastructure projects newy constructed or

upgraded by such agencies, for |lease on a non-discrimnatory and conmer -
cially reasonable basis to public entities or certified tel ecomuni-
cations carriers that need such capacity to provide broadband services
to unserved, underserved and distressed areas. State authorities may,
however, exenpt fromthis requirenent infrastructure where such instal-
lations could pose a threat to public safety or otherw se be unreason-
able. Such conduit and antenna attachnent point installations shall be
reported on a sem -annual basis.

(c) Al state authority reports provided for in this section shall be
delivered initially, and thereafter on an annual basis unless otherw se
specified, to the governor, tenporary president of the senate, speaker
of the assenbly, mnority |eaders of the senate and assenbly, chair and
ranking mnority nmenber of the senate energy and tel ecomunications
comiittee, and the chair and ranking minority nenber of the assenbly
corporations, authorities and conmi ssions conmittee, chair of the public
service commission, comm ssioner of the enpire state devel opnent corpo-
ration and the chairpersons of the broadband devel opnent and depl oynent
counci |l and broadband devel opnent authority.

d Tel econmmuni cations infrastructure is defined for the purposes of
this article to include conduits, ducts, poles, wires, fiber optic cable

and/or lines, coaxial cable, copper twisted pair telephone lines,
receivers, transnitters, broadcast radio frequency bandwi dth, |asers and
nmul tiplexers, transmtters, instrunents, nmachines, appliances and al

devices, real estate, easenents, apparatus, property and routes used
and/ or operated by state authorities and |ocal authorities.

2. lLocal authorities. (a) For the purpose of furnishing the state with
systematic information regarding the existing, newly constructed and
pl anned tel ecommuni cations infrastructure resources of public authori-
ties, every local authority continued or created by this chapter or any
other chapter of the laws of the state of New York shall

(i) within ninety days of the effective date of this section, subnit
to the governor, tenporary president of the senate, speaker of the
assenbly, mnority |leaders of the senate and assenbly, chair and ranking
mnority nenber of the senate energy and telecommunications committee,
and the chair and ranking mnority nenber of the assenbly corporations,
authorities and conmmissions connmittee, chair of the public service
conm ssion, comni ssioner of the enpire state devel opnent corporation and
the chairs of the broadband devel opnent and depl oynent council and
br oadband devel opnent authority, a conplete and detailed report or
reports upon the physical |ocation and/or frequency, and anpunt of al
excess capacity, within the tel ecomunications infrastructure and radio
frequency bandwidth owned, |licensed or otherw se controlled by state
authorities;

(ii) within one hundred fifty days of the effective date of this
section, submit to the governor, tenporary president of the senate,
speaker of the assenbly, nminority leaders of the senate and assenbly.
chair and ranking mnority nenber of the senate energy and tel econmuni -
cations committee, and the chair and ranking mnority nenber of the
assenbly corporations, authorities and comm ssions commttee, chair of
the public service conm ssion. conm ssioner of the enpire state devel op-

nment corporation and the chairs of the broadband devel opnent and depl oy-
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nent council and broadband developnent authority, a conplete and
detailed report or reports identifying the excess capacity and bandwi dth
possessed or controlled by local authorities which may be | eased on a
non-discrimnatory and conmmercially reasonable basis to public entities
or certified telecomunications carriers that need such capacity to
provide broadband services to unserved, underserved and distressed
ar eas;

(iii) within one hundred eighty days of the effective date of this
section, identify and report upon all telecommunications services
purchased, leased or otherw se used by the authorities that nay be used
in a telecommunications denand aggregati on program adninistered by the
state broadband devel opnent and depl oynent council

(b) Al local authorities shall, from the effective date of this
section, install tel ecomunications-grade conduit and antenna attachnent
points in and/or on all infrastructure projects newy constructed or

upgraded by such agencies, for |ease on a non-discrimnatory and conmer -
cially reasonable basis to public entities or certified telecommuni-

cations carriers that need such capacity to provide broadband services
to unserved, underserved and distressed areas. local authorities may,
however, exenpt fromthis requirenent infrastructure where such instal -
lations could pose a threat to public safety or otherwise be unreason-
able. Such conduit and antenna attachnment point installations shall be
reported on a sem -annual basis.

(c) Al local authority reports provided for in this section shall be
delivered initially, and thereafter on an annual basis unless otherw se
specified, to the governor, tenporary president of the senate, speaker
of the assenbly, nminority leaders of the senate and assenbly, chair and
ranking nmnority nenber of the senate energy and telecomunications
conmttee, and the <chair and ranking mnority nenber of the assenbly
corporations, authorities and conmi ssions conmmittee, chairperson of the
public service conm ssion, conmmissioner of the enpire state devel opnent
corporation and the chairpersons of the broadband devel opnment counci
and br oadband authority.

3. State and local authorities. To the extent practicable, and
consistent with applicable directives or guidelines by the energency
preparedness conmmission, state energency nanagenent office and state
office of honeland security, each state and local authority shall nake
accessible to the public via its official internet web site docunenta-

tion pertaining to the tel ecomrunications infrastructure resources owned

by, leased by, used by or otherw se controlled by such state and |oca
authorities.

8 12. The public service law is anmended by adding a new section 90-a
to read as foll ows:

8 90-a. Statenent of policy. 1. The state of New York's |ong-standing
policy, codified inthis section, is that certain comunications tools,
and particularly tel ephone services, i.e. essential services, are so
fundanmental that it is not in the public interest to |eave their
provision to the vagaries of the narketplace alone. Furthernore, the
legislature declares that it is in the public interest that such essen-
tial services be made and nmmintai ned universally across New York. Such
tools and services have, over tine, and increasingly now, shaped citi-
zens' ability to participate in civic affairs, to acquire learning
skills needed for their econom c success and that of the state, and to
enjoy the rich and unparalleled social and cultural |life that is a vita
part of New York state's econony. The state's goals for universa
service are to further and protect the public interest by pronoting the
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availability of quality services at just, reasonable, and affordable
rates; to advance the availability of such services to all consuners,
including those in low incone, rural, insular, and high cost areas at
rates that are reasonably conparable to those charged in high-density
urban areas; and to increase access to, and the ubiquity of, advanced
tel econmmuni cations services available to the public in an equitable and
nondi scrimnatory manner. All tel ephone corporations and providers and
resellers of telecomunications services should contribute to core
public safety and public interest goals to the extent allowable by |aw
At a mnimm these include equivalent wuniversal service support,
provi sion and support for E911, disability access, consuner protections,
and equitable taxation. Effective public prograns nmust be nade avail able
where conpetitive forces do not result in the deploynent., nmintenance

or reconstruction of affordable, high-quality, and reliable advance

tel econmuni cations capability across all geographic regions and denp-

graphic segnents of the state. Telecomunications networks nust be
inter-operable, based on open standards, reliable, survivable, diversely

pathed, as widely interconnected as is reasonable, accessible for al
users as provided for by law, including but not limted to the Anericans
with Disabilities Act, and all applicable federal, state, and |loca
regulations, and nust neet basic requirenents concerning public safety,
consuner protection, and relevant social and noral obligations.

2. For the purposes of this section:

(a) The term "universal service" neans that certain basic telephone
facilities, services, and instrunentalities, known as "essenti al
services", shall be accessible to any person, corporation, or locality
in New York state at costs reasonably conparable to rates charged in
urban areas and |l ow cost areas. so that there shall not be any undue or
unr easonabl e preference or advantage to any person, corporation. or

locality.
(b) The term "essential services" neans the provision by tel ephone

corporations of voice grade access to and across the public swtched
tel ephone network, with the ability to place and receive calls; touch-
tone service; single-party service; access to energency services,
including 911 and E911 (which identifies a caller's |location); access to
operator services; access to inter-exchange services; access to directo-

ry assistance; access to "lifeline" services, or other services equivVv-
alent in price and quality for qualifying |owincone consuners; and
access to all of such other services as nay be nandated by federal

state, and local |aw.

3. Wthinthirty days of the date on which the conm ssion had actua
know edge, or should reasonably have known or been inforned, of the
occurrence, or appearance of the proximate occurrence, of a purchase,
acquisition, taking, or other transfer of control or ownership of the
capital stock of a telegraph or telephone corporation organized or
existing under the laws of this state wthin the contenplation of
section one hundred of this article or paragraph (b) of this subdivi-
sion, the comm ssion shall conpile and publish a report on the effect,
if any, of such transfer of control upon universal service in the state.
Such report shall be known as the "universal service inpact analysis",
and shall be issued before the comm ssion nay vote upon the approval of
such occurrence. |If, on the effective date of this subdivision, there is
a proceeding before the comm ssion within the contenplation of subdivi-
sion one of this section, then the commission shall have thirty days
fromsuch effective date to issue its universal service inpact analysis
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report. Such universal service inpact analysis report shall include, but
not be limted to:

(a) an analysis of the effects upon pricing of telephone services in
hi gh-cost and rural and lowincone areas affected by such transfer of
control

(b) an analysis of the actual or potential effects of such transfer of
control upon network reliability and service quality in the area
affected by such transfer of control;

(c) an analysis of the actual or potential effects upon new service
provision in rural and high-cost and lowincone areas within the area
affected by such transfer of control.

For the purposes of triggering such reporting requirenent by the
conm ssion, there shall be a rebuttable presunption of a transfer of
control or ownership upon the acquisition or accunulation by any person
or group of persons of ten percent or nore of the shares of, or of
conparabl e ownership interest in, a telegraph or tel ephone corporation.
Such transfer of control or acquisition or accunulation of ownership
interests shall also be deened to occur upon the sale, assignnment,
transfer, divestiture of a portion of a business entity, |ease or other
di sposal. either in whole or part, either by involuntary sale or by
voluntary sale, nerger, or consolidation., or bankruptcy, of any title to
such telegraph or telephone corporation, either legal or equitable, or
of the lines or other network elenents of such telegraph or telephone
corporation wthin three or nore local access and transport areas
(LATAs) or counties.

4. Upon the conpletion of the report under subdivision three of this
section the conmmission shall have power and the duty to establish by
rule or regulation, within ninety days of the effective date of this
section, such charges, exchanges of funds, fees. nethodol ogies, and
nodalities as are necessary and convenient to pronote and ensure the
statewide universal availability of high-quality essential services at
just, reasonable, and affordable rates; to advance the availability of
such services to all consuners, including those in low incone, rural
insular, and high cost areas at rates that are reasonably conparable to
those charged in |ow cost and urban areas; and to increase access to,
and the ubiquity of., advanced tel econmunications services available to
the public in an equitable and nondi scrimnatory nanner. The comm SSion
shall have power and the duty to promulgate such rules or regulations as
are necessary and convenient to effectuate the state policies set forth
in this section.

8§ 13. The public service law is anended by adding a new section 90-b
to read as foll ows:

8 90-b. Reports, hearings and investigations studying matters in the
public interest. The legislature finds that universal access to afforda-
ble telephone service has been a |long-standing tradition and policy of
the state. However, this policy has cone into question with proposals by
incunbent carriers to sell significant portions of the upstate telephone
network to conpanies with little or no background in the provision of
tel ephone service. Universal service, long taken for granted, nust now
be reevaluated to ensure that any future upstate tel ephone carriers wll
nmaintain this policy. Therefore, the departnent shall prepare and
submit, on or before August first, tw thousand twenty-three, a report
to the governor, tenporary president of the senate. speaker of the
assenbly, mnority |leaders of the senate and assenbly, chair and ranking
mnority nenber of the senate energy and tel econmuni cations committee,
and the chair and ranking minority nenber of the assenbly corporations,
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authorities and conmmissions conmmttee. The report shall evaluate the
inplications of a sale of a portion of the upstate telephone network for
the policy of universal access to affordable service. The report shal
further evaluate the standards by which the departnment will analyze a
proposed sal e.

8§ 14. The public service law is anmended by adding a new section 90-c
to read as foll ows:

8 90-c. legislative findings. 1. The leqgislature finds that deploying
br oadband networks and advanced communi cations services throughout New
York will enable continued inprovenents in healthcare, public safety,
education, econonic developnent and the creation of jobs, and wll
facilitate the free exchange of ideas that is vital to denpcracy. The
legislature further finds that New York's financial services comunity,
publ i shing community, higher education comunity, high-technol ogy comu-
nity and other world-class business comunities have placed New York at
the forefront of nunerous vital industries, but that to continue to be a
worl d-class | eader, New York nmust adopt policies and practices that
pronote the roll-out and further devel opnent of broadband. Finally., the
legislature finds that rural areas of New York lack the multiple tele-
comruni cati ons connections necessary to link to outside resources during
tines of energency. that broadband networks are necessary to create or
facilitate sustainable telenedicine networks that connect rural health
clinics to urban nedical centers, and that increased governnent use of
br oadband networks and advanced communications services wll enhance
governnent operations through telenedicine for healthcare, distance
|l earning for education, redundant and diversely-pathed communications
networks for public safety conmuni cations and to generally protect the
health and welfare of the state and its citizens.

2. The departnent shall prepare and submit, within ninety days of the
effective date of this section, a report to the governor, tenporary
president of the senate, speaker of the assenbly. mnority |eaders of
the senate and assenbly, chair and ranking mnority nmenber of the senate
energy and telecomunications committee, and the chair and ranking
mnority nmenber of the assenbly corporations, authorities and conm s-
sions conmttee. The report shall study in detail the actual retai
availability of wireline, wireless cellular and fixed-wirel ess broadband
conmuni cations nodalities across the state of New York, and shall organ-
ize the data of such availability by census tract.

3. The departnent, acting together with the enpire state devel opnent
corporation, shall prepare and subnmt, within ninety days of the effec-
tive date of this section, a report to the governor, tenporary president
of the senate, speaker of the assenbly., mnority |eaders of the senate
and assenbly, chair and ranking nminority nenber of the senate energy and
tel ecommuni cations committee, and the chair and ranking mnority nenber
of the assenbly corporations, authorities and conmni ssions committee. The
report shall list all federal, state, local, foundation, private sector
and other funds, grants, |oans and other funding nechanisns that can be
applied for and used by the broadband devel opnent authority, by the
state, by nunicipal corporations, by nonprofit corporations and by
private sector businesses to fund broadband depl oynent in New York

4. The departnent, acting together with the office for technology and
the office of cyber security and critical infrastructure coordination
("CSCIC') shall prepare and subnit, within ninety days of the effective
date of this section., a report to the governor, tenporary president of
the senate, speaker of the assenbly, mnority |leaders of the senate and
assenbly, chair and ranking mnority nmenber of the senate energy and
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tel ecommuni cations comrittee, and the chair and ranking mnority nenber
of the assenbly corporations, authorities and conmi ssions comrittee. The
report shall deternine the |location of all areas of the state, by census
tract, that do not have generally and readily commercially avail able
retail access to broadband wireline facilities and/or fixed-wireless
broadband facilities ("unserved areas"); the report shall also determ ne
all areas of the state, by census tract, that do not have generally and
readily commercially available retail access to broadband wreline
facilities and/or fixed-wireless broadband facilities fromtw or nore
tel ecommuni cations or advanced conmuni cati ons services providers
("underserved areas"); the report shall also deternine the |ocation of
all areas of the state, by census tract, that qualify as "distressed
areas" under this chapter, and either do or do not have generally and
readily commercially available retail access to broadband wreline
facilities and/or fixed-w reless broadband facilities; the report shall,
furthernore, assess and set forth with specificity the aggregate unmnet
denmand for broadband services in unserved, underserved and distressed
areas by census tract and by block, ot or other uniquely identifiable
adnmi nistrative characteristic, and shall estinmate the anpunt of broad-
band connectivity that would need to be built or offered in such areas
to neet the unmet denmand. Such report shall, in addition to being
submtted to the governnent offices and officials set forth above, be
used to create a map in standard format to be determi ned by the New York
geographic information systens cl earinghouse and CSCIC, _and consi st ent
with the leqgitimate security concerns that nmay be expressed by CSC C
such map shall be a fully three-dinensional representation of all broad-
band resources within the state.

8 15. The public service law is anmended by adding a new section 90-d
to read as foll ows:

8 90-d. legislative purpose. 1. The legislature finds that:

(a) the public interest is furthered and protected by ensuring that
New York's existing Enhanced 9-1-1 ("E911") system for wreline tele-
phone service and wreless cellular tel ephone service provide all the
automatic nunber identification ("AN") and autonmatic location identifi-
cation ("ALI") necessary to protect public safety and respond to hone-
land security concerns., and particularly so in rural areas and on or
near New York's coastlines;

(b) existing energency services systens can isolate energency response
agencies that need inter-connectivity in neeting honeland security and
public safety crises;

(c) all 9-1-1 <callers in New York, and the first responders who
receive and act upon such calls, wuld be better able to enhance the
public safety with flexible E911 networks that could be interconnected
with local, regional and national Internet Protocol based networks, and
that could be flexibly adapted and scaled to neet the chall enges new

communi cations technol ogy place upon E911 networks; and
(d) clear lines of authority and organization in the deploynent and

adm nistration of public safety answering points should be a goal of
state E911 policy.

2. The departnent shall prepare and submit, within ninety days of the
date this section becones law a report to the governor, tenporary presi-
dent of the senate, speaker of the assenbly, ninority |l eaders of the
senate and assenbly., chair and ranking mnority nenber of the senate
energy and teleconmmunications conmttee, and the chair and ranking
mnority nenber of the assenbly corporations, authorities and conm s-
sions conmttee. The report shall study in detail the technical chal-
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|l enges facing and potentially degrading the effectiveness of New York's
existing E911 networks, and shall study and report upon in detail the
next - generation technological solutions, and national standards, and
potentially aneliorative systens and procedures proposed by nationa
public safety expert associations such as, but not J|inmted to, the
National Energency Nunbering Association ("NENA"), the Association of
Public-Safety Conmuni cations Oficials ("APCO'), and the National Public
Saf ety Tel ecomuni cati ons Counci |

3. The departnent, acting together with the state energency nmanagenent
office, the state office of fire prevention and control, and the state
police, shall prepare and submit, within ninety days of the effective
date of this section, a report to the governor, tenporary president of
the senate, speaker of the assenbly, nminority | eaders of the senate and
assenbly, chair and ranking mnority nenber of the senate energy and
tel econmmuni cations committee, and the chair and ranking minority nenber
of the assenbly corporations, authorities and conmni ssions committee. The
report shall exam ne the current E911 systens funding nechani sns, state-
wide, regional, county and local admnistration of E911 facilities, the
extent or lack thereof of the conmission's existing requlatory authority
of E911 issues in New York, and such other public safety issues directly
arising from the current E911 inplenentations in New York as is neces-
sary and convenient to protect the public interest.

4. Wthin sixty days after the subm ssion of the reports required by
subdivisions two and three of this section., the conm ssion shall convene
a series of public hearings to discuss New York's existing E911 systens
and networks and the findings of such reports in New York to clarify the
public policy issues involved that might require legislative attention.

8 16. The public service law is anmended by adding a new section 90-e
to read as foll ows:

8 90-e. Wreless telephone quality, reliability and affordability
study. 1. Wthin one hundred eighty days of the effective date of this
section, the conm ssion shall study and report on the quality, reliabil-
ity, and affordability, of wreless telephone service, including why
subdi vision six of section five of this chapter should not be repealed.
The conmmission shall also, as part of such study, determne what rules
and reqgul ations shall be necessary:

(a) to enhance consuner protections <currently offered to wreless

tel ephone services consuners;
b to establish and safeguard wirel ess tel ephone service quality so

that it is reasonably conparable to the wireline service quality neces-
sary to safequard citizen access to E911; and

(c) to protect the public interest, public safety and health and
wel fare

2. The study shall include a detailed analysis exam ning whether the
wireless tel ephone service providers' policies include adequate consuner
protections including whether:

(a) there is sufficient witten disclosure in the conpany's consuner
service contract with respect to the calling area for the plan, the
nmonthly access fee or base charge; the nunber of airtinme nminutes
included in the plan; any night and weekend ninutes included in the plan
or other differing charges for differing tine periods and the tine peri-
ods when night and weekend mnutes or other charges apply; the charges
for excess or additional mnutes; whether or not, and the extent to
which, per-mnute donestic or international long distance charges are
included in other rates, and, to the extent not included, the applicable
per-m nute |long distance rates; per-ninute roamng or off-network charg-
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es; the anpbunt of any additional taxes, fees, or surcharges that will be
collected or retained by the wireless tel ephone service provider:; if the
plan requires a fixed-termcontract, the duration of such contract; the
anount  of any early ternmnation fee and the conditions under which any
such early termnation fee would apply, including the length of any
trial period during which no early termnation fee would apply;

(b) the first bill rendered by the wireless tel ephone service provider
to the custoner shall include notice of the ternms on and the period of
tinme during which such service may be ternminated wthout penalty; a
statenent notifying the custoner that the service includes basic wre-
|l ess 911 service; the information which is included in the educationa
plan for infornmng the public about the enhanced wireless 911 service in
New York state required by subdivision eight of section three hundred
twenty-eight of the county law and which is an explanation of the
enhanced wreless 911 system and a progress report on the county-by-
county inplenentation of the statewide system website information to
permt the consuner to access such information via the internet in
accordance with subdivision eight of section three hundred twenty-eight
of the county law, the toll-free hotline nunber by which such inforna-
tion may be accessed by the consunmer in accordance with subdivision
eight of section three hundred twenty-eight of the county |aw, and based

upon custoner supplied information regarding antici pated usage patterns
and upon such custoner's request., a good faith estimate of the nonthly

fixed and usage charges and additional taxes, fees, or surcharges and of
the anticipated total nonthly bill for such custoner under such plan;

(c) wireless telephone service providers have adequately established
procedures for disclosure at any point of sale or of contact with poten-
tial or existing residential custoners of maps displaying the wreless
tel ephone service provider's outside coverage within the state and with-
in each county of the state in which such provider provides service

(d) wireless telephone service providers clearly describe in plain
| anguage the products and services for which charges are inposed, and
shall conform to format standards established by the board in the
custoner's nonthly bill;

(e) wireless tel ephone service providers offer custoners a trial peri-
od which after the first bill is rendered to such custoner for nonthly
service following service activation and during which period such
custoner may. after paynment for services used. termnate such service
without incurring any termination fees or charges or any other penalty
of any kind and nmay, upon the return of any handset bought or leased in
connection wth such service, receive a pro rata refund of any anpunts
paid for such handset:

(f) wireless tel ephone service providers have established procedures
for the notification of residential custoners at least thirty days in
advance of any change in rates, charges, terns, or conditions of service
for such custoners; and

Wi rel ess tel ephone service providers have established rocedures
for the tinmely prior notice to residential custoners of the wireless
t el ephone service provider's intent to term nate such custoner's service
such that, at a minimum such custoner is fully advised of the anount
which nust be paid to maintain service, the procedures available to nmake
such paynents so that the termination nay be avoided and the board's
conpl ai nt handling procedures.

3. The comm ssion shall deliver the report to the governor, tenporary
president of the senate, speaker of the assenbly., mnority | eaders of

the senate and assenbly, chair and ranking mnority nmenber of the senate
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energy and telecommunications conmmttee, and the chair and ranking
mnority nenber of the assenbly corporations, authorities and comm s-
sions conmmittee.

4. The commi ssion shall, at the conpletion of the study and sinmultane-
ously with the delivery of the report. begin a rul enaking proceeding to
inpl enent such rules as nmay be determ ned during the study to be neces-
sary and convenient to effectuate the requirenents of subdivision one of
this section.

§ 17. The public service law is anended by addi ng a new section 90-f
to read as foll ows:

8 90-f. leqgislative findings and declaration. 1. It is hereby found
and declared that wuniversal, affordable and high quality tel ecomuni -
cations services that neet the needs of individuals and businesses in
the state are necessary and vital to the welfare and devel opnent of our
society. It is, and has been the goal of the state to ensure the
uni versal availability and accessibility of high quality, affordable
tel ecommuni cations services to all residents and businesses in the state
and to ensure that providers of telecomunications services in the state
provide high quality custonmer service and high quality technica
service. Al New York residents should be able to expect to receive a
simlar level of high quality service regardless of where they live or
who provides their service. The conm ssion nust nmake use of its maximum
authority to protect the public health, safety and welfare by ensuring
that telephone service quality does not erode to the point that E-911
service is endangered by persistent, extended, or chronic |oss of dial
tone, or by the failure of internpdal carriers to provide E-911
services, or by such other erosion of service quality that would tend to
undermine the ability of the various citizens of New York to engage in

protected speech over the tel ephone networks and lines and facilities
and equi prment _under the jurisdiction of the conm ssion.

2. The conmmssion shall conmmence a study to survey service quality
practices and standards of providers of tel ecomunications services that
will lead to legislative and regulatory reconmendations. For the
purposes of this section, "telecomunications service provider" or

"provider of teleconmunications services" shall nean a tel ephone corpo-
ration, or other provider of tel ephone services, certified in the state
with the authority to provide intrastate toll and | ocal exchange service
using either its own or |leased facilities. The conm ssion shall also, as
part of such study. deternmi ne what rules and regul ations shall be neces-
sary.

(a) to enhance consuner protections currently offered to wreline
t el ephone services consuners:;

(b) to establish and safeguard wireline tel ephone service quality so
that it is reasonably conparable to the wireline service quality neces-
sary to safequard citizen access to E911; and

(c) to protect the public interest, public safety and health and
wel fare

3. The conmi ssion shall specifically study service and reliability
issues including, but not linmted to, areas of the state that experience
chronic telecomunications outages, custoner service providers of tele-
conmuni cation services, installation of telecomunication services
issues, network performance, data collection by providers of telecomu-
ni cations services, the previous effect of performance-based incentive
plans upon service quality provided by wireline providers, whether and
how the comm ssion's pre-two thousand one service quality and consuner
protection rules and regulations can be expanded to be equally applica-




OCOO~NOUIRWNPEF

A 3472 48

ble to all telecomunications providers that provide E911 and in any
narketing naterials present their conpany or product as a replacenent
for primary line tel ephone service used by consuners in New York, and
issues concerning reporting upon service quality and other consuner
protection related issues, provided however that such reporting require-
nents shall be examned by the commission for nethods that m ght
decrease the cost of conpliance by such tel econmuni cations providers.

4. The commission shall issue a report of its findings including
legislative and regulatory recommendations to enhance reliability of
providers of telephone service to the governor, tenporary president of
the senate, speaker of the assenbly, chair of the senate conmittee on
energy and telecomunications and chair of the assenbly conmmittee on
corporations, authorities and conmi ssions within one hundred eighty days
of commencing the study.

5. The conmi ssion shall, at the conpletion of the study and sinultane-
ously with the delivery of the report, begin a rul emaking proceeding to
inplenent such rules as nay be determ ned during the study to be neces-
sary and convenient to effectuate the requirenents of subdivision two of
this section.

8§ 18. Applicability of other laws. The provisions of section seven of
this act are intended to be consistent with the Federal Cable Act, 47
U S C 8521, et. seq., and nothing in this act shall be interpreted to
prevent a voice provider, cable operator or nmunicipality from seeking
clarification of its rights and obligations under federal law. In the
event that any cable operator obtains relief through judicial, admnis-
trative, or executive action fromany obligation inposed under this act,
or fromany obligation in a franchise agreenent that gives rise to an
obligation of another cable operator under this act, all other cable
operators shall be deened to be relieved of their obligations under this
act within the sane geographic area and to the sane extent.

8§ 19. Severability. If any provision of this act or its application to
any person or circunstance is held invalid, this invalidity does not
affect other provisions or applications of this act that can be given
effect without the invalid provision or application, and to this end the
provisions of this act are declared to be severable.

8§ 20. This act shall take effect immediately.




