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Introduced by M of A EPSTEIN, SANTABARBARA, JACOBSON, HUNTER, BARRON,
SI MON, GOTTFRIED, L. ROSENTHAL, SEAWRI GHT, MAGNARELLI, GLICK, COXK,
REYES -- read once and referred to the Comrittee on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to requir-
ing a certificate of nerit in proceedings to recover possession of
real property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil practice |law and rules is amended by adding a new
section 403-a to read as foll ows:

8 403-a. Certificate of nerit in proceedings to recover possession of
real property. (a) In any proceeding under article seven of the real
property actions and proceedings law, the petition shall be acconpani ed
by a certificate, signed by the attorney for petitioner, certifying that
the attorney has reviewed the facts of the case and that, based on
consultation with representatives of petitioner identified in the
certificate and the attorney's review of pertinent docunents, including
the lease, rental records in an action based on non-paynent of rent, and
any docunents that establish any grounds for eviction, to the best of
such attorney's know edge, information and belief there is a reasonable
basis for the comencenent of such action. If not attached to the notice
of petition and petition, a copy of the lease, if any, and any other
docunent relevant to the clains of petitioner, and which petitioner
intends to use as evidence at trial, shall be attached to the certif-
icate.

(b) Where a certificate is required pursuant to this section, a single
certificate shall be filed for each action even if npre than one
respondent has been naned in the petition or is subsequently naned.

(c) Where the docunents required under subdivision (a) of this section
are not attached to the notice of petition and petition or to the
certificate, the attorney for the petitioner shall attach to the certif-
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icate supplenental affidavits by such attorney or representative of
petitioner attesting t hat such docunents are |lost whether by
destruction, theft or otherw se. Nothing in this subdivision shal
replace or abrogate petitioner's obligations as set forth in the New
York uniform conmercial code.

(d) If a petitioner willfully fails to provide copies of the papers
and docunents required by subdivision (a) of this section and the court
finds, upon the npotion of any party or on its own notion on notice to
the parties, that such papers and docunments ought to have been provided,
the court may dismiss the petition or issue an order with regard to such
failure as is just including but not linmted to any costs, attorneys'
fees and other fees, relating to the petition. Any such dismi ssal shal
be without prejudice and shall not be on the nerits.

§ 2. This act shall take effect imediately and shall apply to
proceedi ngs commenced on or after such date.




