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Introduced by M of A GUNTHER, JONES, BUTTENSCHON, SANTABARBARA, WOER-
NER, J. M d GIO PALMESANO, BARCLAY, Di PIETRO, SMJLLEN -- Milti-
Sponsored by -- M of A HAWEY, MDONOUGH, MORINELLO, PRETLOW-- read
once and referred to the Conmittee on Transportation

AN ACT to anend the highway |law and the vehicle and traffic law, in
relation to the maintenance, inprovenent and repair of certain town
hi ghways

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The highway |aw is anended by addi ng a new section 205-c to
read as foll ows:

8 205-c. lLow volune roads. 1. When used in this section, unless other-
W se expressly stated, or unless the context or subject matter otherw se
requires, the following terns shall have the foll owi hg neani ngs:

a. "lLowvolune road" shall nmean a town highway or portion thereof
located in a town. when such highway has an average daily traffic count
of less than four hundred notor vehicles per day. Such term shall not
apply to any highway or road or portion thereof which has previously
been abandoned pursuant to subdivision one of section two hundred five
of this article because it shall not have been used or traveled as a
hi ghway for six yvears. Low volune roads nay be classified as foll ows:

(i) "Lowvolune collector road" shall nmran a lowvolunme road that
collects traffic from any other classification and channels it to a
hi gher | evel road. such as a state highway, arterial or interstate high-

way.
(ii) "Residential access road" shall nean a lowvolune road that
provides access to residences. The traffic generated depends on the

nunber of residences. Al year access for energency vehicles and schoo
buses must be provided.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(iii) "Resourcel/industrial access road" shall nean a | owvolune road
that provides access to forests or industrial or nining operations.
Traffic volune can vary and include heavy trucks, extractive nachinery
and significant nunbers of enployees' cars.

(iv) "Agricultural land access road" shall nean a | ow volune road that
provides access to farm land. Traffic volunes are |low and vary
seasonal ly. Such roads shall accomobdate farm equi pnent.

(v) "Farm access road" shall nean a lowvolune road that provides
principal nptor vehicle access for the transport of goods and services
necessary for effective support of a farmis daily operations to and from
the primary location or center of such operations. Traffic volune is
generally low significantly less than four hundred notor vehicles per
day, and may include occasional heavy vehicles and farm equipnent as
well as other notor vehicles.

(vi) "Recreation |and access road" shall nean a | owvolunme road that
provides access to recreational |and including seasonal dwellings, parks
and recreational lands. Volunes can vary with the type of recreation
facility, activity and season of the year.

b. "M nimum nai nt enance road" shall nean a |l ow volune agricultural or
recreational access road or portion thereof with an average daily traf-
fic count of less than fifty notor vehicles per day designated by the
town as m ni num nri nt enance pursuant to this section, except for a farm

access road or a road which provides access to an individual year-round

residence at the tine it is proposed to be designated mninmum nainte-
nance. In no way shall the term"nini num mai nt enance"” be construed to

nean "no mai ntenance" or "abandonnent", however, such roads nay be
closed during certain times of the year subject to standards adopted by
the town board.

c. "Motor vehicle" shall nean a nptor vehicle as defined by section
one hundred twenty-five of the vehicle and traffic | aw

2. a. The town board of any town may, by resolution, designate certain
towmn highways as |owvolune roads or portions thereof pursuant to the
classifications defined in this section. In classifying such roads, the
towmn board shall base the classification on traffic volunes., types of
vehicles using the road or portion thereof, and the current adjacent
land uses. The town board shall refer proposed classifications to the
town hi ghway superintendent and the town planning board, if present in
such town.

b. Upon receipt of the proposed resolution, the town hi ghway super-
i ntendent and, where applicable, town planning board, shall report their
recommendations to the town board, acconpanied by a statenent of the
reasons for such recommendations within forty-five days of receipt. Upon
receipt of the recommendations fromthe town hi ghway superintendent and,
where applicable, town planning board, or upon the expiration of forty-
five days fromthe date the proposed resolution was referred. the town
board may adopt by majority vote, the local classification resolution.

3. a. The town board of any town may, after a public hearing, adopt a
local |law designating any |lowvolune road or portion thereof providing
agricultural or recreational land access, except for farm access roads
or roads that provide access to an individual year-round residence at
the tinme of designation., as a mninumnaintenance road. No such | aw
shall restrict farmoperations in an agricultural district. Such 1loca
law shall not prevent the state frommintaining such road if the road
passes over, or provides access to, state |land. No such law designating
a mni num nmai nt enance road shall be effective until m ni mum mai nt enance

standards are adopted and signs are posted advising the public that such
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road is a mninmum nai ntenance road. No road, once desighated a mninum
nai nt enance road, shall be deternmined to have been abandoned pursuant to
the provisions of subdivision one of section two hundred five of this
article solely because it has been designated a m ni num nmai nt enance
road.

b. At least forty-five days prior to the public hearing on such 1|oca
law the town board having jurisdiction over such road shall issue find-
ings that such road or portion thereof should be designated a mninum
nmai nt enance road. Such findings shall include, but not be limted to:

(i) the volune and type of nptor vehicle traffic on such road

(ii) a determnation that the property owners of |and abutting the
road shall continue to have access to their property;

(iii) a determnation that the users of the road traveling at a
reasonable and prudent speed, under the circunstances, shall not be
placed in a hazardous situation;

(iv) a determination that such road, or portion thereof, does not
constitute a farm access road as defined in this section;

(v) the effect of such designation on any farm operati ons dependent
upon the road, and that such designation does not restrict farm oper-
ations in agricultural districts; and

(vi) the standards of nmintenance developed in consultation with the
town hi ghway superintendent to be provided for such road including, but
not limted to, the intention to close such road during certain tinmes of
the year.

A copy of the town board's findings shall be made available for public
inspection in the town clerk's office and posted to the town website if
avail abl e.

A copy of the findings shall be sent to the school board of the schoo
district in which each road is located and to the town planning board.
Such school board and planning board may review the findings of the town
board and wthin forty-five days file with the town clerk their recom
nendation and findings. In the event the school or planning board takes
no action within the forty-five day review period the town board may
proceed without said board's recommendation and findings. School or
planning board review nay be wai ved, shortened or extended upon nutual
consent of said board and the town board. The town board of the town
may, by resolution, accept, accept in part, or reject the reconmenda-
tions of either the school or planning board prior to any vote upon the
proposed | ocal |aw._

A copy of the findings shall also be sent to the departnent of envi-
ronmental conservation or any other relevant state agency that has
jurisdiction over the land that the road proposed to be designated as
M ni Mum nai nt enance passes over or provides access to.

c. At least thirty days prior to the public hearing on such |local |aw
witten notice of such hearing, including a summry of the findings,
shall be served by certified mail upon every owner of real property, as
determ ned by the |atest conpleted assessnent roll, abutting such road
or portion thereof.

d. The town clerk shall give notice of such hearing by the publication
of a notice in at least one newspaper of general circulation in the
town, and post such notice on the town website if available, specifying
the tine when and the place where such hearing will be held, and in
general terns describing the proposed resolution. Such notice shall be
published once at least five days prior to the day specified for such

heari ng.
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4. A road or road segnent, which has been designated mninum mainte-
nance, shall be nmaintained at a level which allows the road to be nade
passable and functional in a manner determined by the town highway
superintendent in accordance with the standards devel oped in consulta-
tion with the town hi ghway superintendent and adopted by the town board
to be consistent with the volume and type of traffic traveling on such
r oad. Such standards shall not restrict access to farm and by a farm
operation eligible for agricultural assessnent pursuant to article twen-
ty-five-AA of the agriculture and markets law. Nornmal road maintenance
practices including, but not limted to, snow and ice renpval, paving.
patching, blading. dragging or nmowing nay be done less frequently
dependi ng upon the existing conditions and use of the road but shall, at
a mnimum be consistent with other superseding standards or guidelines
devel oped pursuant to state law. M ni num nmai nt enance roads shall contin-
ue to be part of the town hi ghway system

5. a. Any person or persons owni ng or occupying real property abutting
a road or portion thereof which has been desighated a mininum nainte-
nance road may petition the town having jurisdiction over such road or
portion thereof to discontinue the designation of such road as a m ni num
nai nt enance road or to nodify the standards of nmmintenance for such
road. Such petition shall be filed with the clerk of the town having
jurisdiction over such road. Such petition shall identify the road or
portion thereof to be discontinued as a m ni nrum nai nt enance road and set
forth the reasons for such discontinuance or nodification. The town
board having jurisdiction over such road shall hold a public hearing
upon such petition within thirty days after its receipt. The town clerk
shall give notice of such hearing by the publication of a notice in at
|l east one newspaper of general circulation in the town., and post such
notice on the town website if available, specifying the tinme when and
the place where such hearing will be held, and in general terns describ-
ing the proposed resolution. Such notice shall be published once at
least five days prior to the day specified for such hearing.

b. In the event the town board, after such public hearing, determ nes
that such designation or standards shall continue unchanged., no addi -
tional petition may be submitted by a person or persons pursuant to this
section until the |lapse of at |east twenty-four nonths fromthe date of
the filing of the previous petition filed by such person or persons.

c. The town board having jurisdiction over a nninmm nmai ntenance road
may adopt a |l ocal |aw discontinuing such m ni mum nmai nt enance road desi g-
nation in the event it determnes such discontinuance to be in the
public interest.

6. Wiere the nininum nai ntenance road designation is discontinued, or
a lowvolune road classification is changed, road inprovenents nmay, in
addition to other financing nechanisns available for road construction
projects, be undertaken in accordance with section two hundred of the
town | aw

8§ 2. The vehicle and traffic law is anmended by addi ng a new section
124 to read as foll ows:

8 124. M ni num mai ntenance road. A lowvolune road or portion thereof
which is designated by the town having jurisdiction over such road
pursuant to section two hundred five-c of the highway | aw

8 3. Subdivision (a) of section 1683 of the vehicle and traffic lawis
anended by adding a new paragraph 18 to read as foll ows:

18. Designate a road or portion thereof as a m ni mum nai nt enance road.

8 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective imediately, the addition, amend-
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ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be made on or
bef ore such date.



