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STATE OF NEW YORK

3194

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2021

Introduced by M of A FAHY, ENGLEBRI CHT, G.ICK, STECK, BARRETT, S| MON
-- read once and referred to the Committee on Environmental Conserva-
tion

AN ACT to anend the environmental conservation law, in relation to
prohibiting the sale or manufacture of single-use plastic water
bottles conprised of |ess than one hundred percent recycled naterials;
and to anmend the public health law, in relation to requiring food
service establishnents to provide tap water to custoners in reusable
beverage contai ners, upon request

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 27 of the environnental conservation |aw is anended

by adding a newtitle 32 to read as foll ows:
TITLE 32
PLASTI C WATER BOTTLES

Section 27-3201. Infrastructure assessnent.

27-3203. State funds for single-use plastic water bottles.

27-3205. Single-use plastic water bottles conprised of one

hundred percent recycled material.

27-3207. Enforcenent.
8§ 27-3201. Infrastructure assessnent.

1. The conmissioner, in consultation with the comnmi ssioner of health,
is hereby authorized and directed to conduct a study relating to
single-use plastic water bottles, including but not limted to:

(a) the availability and distribution of public drinking water filling
stations and water fountains across the state; and

(b) the environnmental and public health inpacts of single-use plastic
bottled water in New York state, including environnental justice
i npact s.

2. The commissioner shall subnmit a report including reconmendations
and findings based on this study to the governor, the tenporary presi-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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dent of the senate, the speaker of the assenbly and the chairs of the
senate and assenbly standing committees on health and the chairs of the
senate and assenbly standing committees on environnental conservation no
later than one vear fromthe effective date of this section.
§ 27-3203. State funds for single-use plastic water bottles.

Begi nni ng one year fromthe effective date of this section, the use of
state funds for the purchase of single-use plastic water bottles shal
be prohibited. Water bottles, including those conprised of |less than
one hundred percent recycled naterial, nay be purchased when:

1. necessary to address health requirenents under the follow ng ener-
genci es:

(a) a state of enmergency has been decl ared:;

(b) a boil water advisory has been issued;

(c) access to drinking water is being inpeded due to a failure of
related infrastructure or an ongoing water infrastructure inprovenent
proj ect ;

(d) a water utility has reported energency conditions or other public
health hazards; or

(e) there has been an exceedance of a maxi num contani nant | evel or
advisory level for a contaminant or an energing contam nant; and

2. conpliance with this title would conflict wth contract require-
nents in existence as of the effective date of this title.

8§ 27-3205. Single-use plastic water bottles conprised of one hundred
percent recycled material.

1. Beginning four years fromthe effective date of this section, no
person, firm partnership, association, limted liability conpany or
corporation shall manufacture, sell, or offer for sale any single-use
plastic water bottles to any person in the state unless such water
bottles are conprised of one hundred percent recycled materials.

2. A person, firm partnership, association, limted liability conpany
or corporation which manufactures or sells single-use plastic water
bottles may apply to the departnent for a one-year waiver fromthe
requirenents of this section, upon such proof that such person or entity
is unable to conply with the requirenents of this section. Thereafter,
such person or entity nmay apply for additional one-year waivers upon the
satisfaction of such simlar proof.

3. The requirenents of this section shall be suspended in any county,
city, town or village where:

a) a state of energency has been decl ared;
b) a boil water advisory has been issued;

(c) access to drinking water is being inpeded due to a failure of
related infrastructure or an ongoing water infrastructure inprovenent
proj ect ;

(d) a water utility has reported energency conditions or other public
health hazards; or

(e) there has been an exceedance of a maxi num contam nant | evel or
advisory level for a contaminant or an energing contam nant.

8 27-3207. Enforcenent.

Any person or entity who violates section 27-3205 of this title shal
be liable for a civil penalty in the anount of one hundred dollars for
the first violation, two hundred dollars for the second violation
conmtted on a different day within a period of twelve nonths, and four
hundred dollars for the third and each subsequent violation commtted on
different days within a period of twelve nonths, except that the depart-
nent shall not issue a notice of violation, but shall issue a warning
and provide infornmation on conpliance wth this title, for a first




O©CoOoO~NOUP~WNE

A. 3194 3

violation that occurs prior to ten years fromthe effective date of this
title.

8§ 2. The public health law is amended by adding a new section 1352-f
to read as foll ows:

8 1352-f. Provision of tap water to custoners. 1. For purposes of this
section, the following terns shall have the foll owi ng neani ngs:

(a) "food service establishnent" shall nean a public place engaged in
the preparation and service on the prem ses of food and to the genera

public.
(b) "reusabl e beverage container" shall nean a bottle, nmug, cup or

other container that is designed and manufactured to hold beverages and
is capable of multiple reuse.

2. Al food service establishnents in the state shall serve tap water
to custoners, upon request, in a reusable beverage container provided by
the custoner; provided that:

a) such reusabl e beverage container is capable of and appropriate for
serving such tap water, as deterni ned based on the size, cleanliness,
material, and any other relevant factors, of the reusable beverage
cont ai ner; and

(b) such tap water shall be dispensed in a nmanner that prevents
contact with, or contanmination of, the food-contact surfaces of the
bever age di spensi ng equi pnent.

8 3. This act shall take effect one year after it shall have becone a
| aw.




