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STATE OF NEW YORK

3116

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2021

Introduced by M of A FAHY, WOERNER, LUPARDO -- read once and referred
to the Committee on Economi c Devel opnent

AN ACT in relation to permitting |icensees under the alcoholic beverage
control law to sell and deliver al coholic beverages for off-prenises
consunption; and providing for the repeal of such provisions upon the
expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. a. Notwithstanding any other provision of law to the
contrary, any on-premses licensee and any manufacturing |licensee with
on-prenises retail privileges that is |licensed pursuant to the al coholic
beverage control |aw may sell for off-prem ses consunption any al coholic
beverages that it is licensed to sell for on-premni ses consunption

b. Al coholic beverages sold for off-prem ses consunption pursuant to
this section:

(i) may be sold in any closed or any seal ed container of any size,
provided that the sale of each container shall be acconmpanied by the
purchase of food, and provided further that sales of such alcoholic
beverages shall conply with any applicabl e rmunicipal ordinances relating
to open cont ai ners;

(ii) may be sold for takeout fromthe licensed premses, or nmay be
delivered to the residence of a custoner over the age of twenty-one,
provided that deliveries shall be nmade in a vehicle permtted by the
liquor authority or in a vehicle owned and operated or hired and oper-
ated by the licensee or its enployee, and provided further that a copy
of the permt or license nust be present in such vehicle while nmaking
deliveries; and

(iii) my only be sold for off-premses consunption during the
on-prenmises hours of operation of the county in which the prem ses is
|l ocated or, if different, the hours of operation set forth in the
licensee's nethod of operation with the |iquor authority.
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c. The provisions of this section shall not be construed to nodify or

limt any off-premises privileges afforded by a |I|icensee's current
l'icense.
d. The Iliquor authority shall conduct regular outreach to munici-

palities and community boards to solicit coment regarding the inplenen-
tation of this act and the effects of this act on local conmunities. Not
| ater than six nmonths after the effective date of this act, the I|iquor
authority shall report to the governor and the | egislature on the inple-
mentation of this act, including a sunmmary of comrents the authority has
received frommunicipalities and community boards.

e. Not sooner than four nonths and not |ater than two nonths before
this act shall expire and be deened repeal ed, the |iquor authority shal
conduct at |l east three public hearings to solicit public coment on the
i npl ementation of this act and the effects of this act on | ocal comuni-
ties, one of which shall take place in the City of New York, one of
whi ch shall take place in Western New York, and one of which shall take
place in the Capital Region.

f. Notwi thstandi ng any inconsistent provision of law to the contrary,
the liquor authority may on its own initiative or on conplaint of any
person institute proceedings to suspend or revoke a licensee's ability
to sell alcoholic beverages for off-prem ses consunption pursuant to
this act after a hearing at which the licensee shall be given an oppor-
tunity to be heard. Such proceedi ngs and such hearing shall be held in
such nmanner and wupon such notice as may be prescribed by the rul es of
the liquor authority, provided that:

(i) the liquor authority shall give witten notice to the |icensee and
the municipality or conmmunity board at |east fifteen days in advance of
such hearing; and

(ii) a nunicipality or comunity board may express an opinion for or
agai nst allow ng such licensee to continue to sell alcoholic beverages
for off-premses consunption pursuant to this act. Any such opinion
shal |l be deened part of the record upon which the |liquor authority makes
its determ nation pursuant to this subdivision.

g. The liquor authority may pronulgate rules and regulations to inple-
ment the provisions of this act.

8 2. This act shall take effect imediately, and shall expire and be
deened repealed two years after the expiration of the state disaster
energency, as such termis defined in section 20 of the executive |aw,
decl ared pursuant to executive order 202 of 2020, as amended.



