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STATE OF NEW YORK

3083

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2021

Introduced by M of A MDONALD -- read once and referred to the Commt-
tee on Hi gher Education

AN ACT to anend the education law, in relation to requiring the consent
of the patient or an authorized individual to consent on the patient's
behal f before a prescription is delivered

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 6810 of the education | aw, as
anended by chapter 413 of the laws of 2014, the second undesignated
paragraph of paragraph (a) as anended by section 7 of part A of chapter
57 of the laws of 2015, is anended to read as foll ows:

2. (a) A prescription may not be refilled unless it bears a contrary
instruction and indicates on its face the nunber of tinmes it may be
refilled. A prescription may not be refilled nore tinmes than allowed on
the prescription. The date of each refilling nust be indicated on the
original prescription. Prescriptions for controlled substances shall be
refilled only pursuant to article thirty-three of the public health |aw.

A pharmacy registered with the departnment pursuant to section sixty-
ei ght hundred eight or sixty-eight hundred eight-b of this article nay
not deliver a new or refilled prescription off prem ses w thout the
express consent of the patient or an individual authorized to consent on
the patient's behalf or action taken in lieu of indicating the express
consent of the patient to receive the prescription. For the purposes of

thls sectlon express consent [nay—be—eb%a+ned—+n—%he—sane—nanne#—and
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(1) the patient or authorized individual' physical or electronic
signature authorizing each prescription delivered:

(2) the pharmacy nay contact the patient or authorized individual for
verbal, electronic or witten consent to deliver and nust docunent
consent in the patient record; or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(3) for pharnacies that admnister refill rem nder or nedication
adherence prograns and deliver off premi ses, if an express consent is
not received on each prescription, then the refill renm nder program or

nedi cati on adherence program shall be an OPT-IN programthat is updated
as to patient consent every one hundred eighty days.

(b) Pharnmacy providers who deliver nedication wthout patient or
aut hori zed indi vi dual express consent will be required to accept the
return of the nmedication fromthe patient, provide that patient credit
for any charges they may have paid, provide credit to the nedical plan
for charges paid, and will be required to destroy those nedi cations sent
wi thout consent on delivery in accordance with applicable state and
federal law. Nothing in this section shall be deened to interfere wth
the requirenents for refill rem nder or medication adherence prograns.
Nothing in this section is intended to apply to long-termcare pharnacy
di spensi ng and delivery.

(c) Pharmacy providers who deliver nedications shall provide a state-
nment of rights upon delivery on an annual basis that outlines the
patient's rights regarding consent and prescription delivery options.

8 2. This act shall take effect inmmediately.




