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STATE OF NEW YORK

3072

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2021

Introduced by M of A GALEF -- read once and referred to the Conmttee
on Real Property Taxation

AN ACT to anmend the real property tax law, in relation to an energy-re-
lated public utility mass real property central assessnent program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 2 of section 200-a of the rea
property tax |aw, as separately anmended by section 2 of part J of chap-
ter 57 and chapter 475 of the laws of 2013, is anmended to read as
fol | ows:

(a) The power to determne the final special franchise value, special
franchi se assessnent, railroad ceiling, state equalization rate or any
ot her equali zation product established pursuant to this chapter for
which a conplaint has been filed, as provided by sections four hundred
ei ghty-nine-o, four hundred eighty-nine-11, four hundred ninety-nine-
pppp, four hundred ninety-nine-bbbbb, six hundred fourteen, twelve
hundred ten, twelve hundred fifty-three, and twelve hundred sixty-three
of this chapter;

8§ 2. Paragraph (a) of subdivision 2 of section 200-a of the real prop-
erty tax law, as anended by section 2 of part J of chapter 57 of the
| aws of 2013, is anended to read as foll ows:

(a) The power to determine the final special franchise value, special
franchi se assessnent, railroad ceiling, state equalization rate or any
ot her equali zation product established pursuant to this chapter for
which a conplaint has been filed, as provided by sections four hundred
ei ghty-nine-o, four hundred eighty-nine-11, four hundred ninety-nine-
bbbbb six hundred fourteen, twelve hundred ten, twelve hundred fifty-
three, and twelve hundred sixty-three of this chapter;

§ 3. Article 4 of the real property tax law is anended by adding a new
title 6 to read as foll ows:

TITLE 6

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD04352- 01-1
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ENERGY- RELATED PUBLIC UTILITY MASS REAL PROPERTY CENTRAL
ASSESSMENT PROGRAM
Section 499-tttt. Definitions.

499-uuuu.  Annual fee.

499-vvvyv. Assessnent of local energy-related public utility
nmass real property.

499- www.  Assessnent ceiling.

499-xxxx. lLocal energy-related public utility nmass real proper-
ty val ue

499-yyyy. FEquitable ratio of assessnent.

499-77zzz. Equalization rate.

499- aaaaa. Tentative determ nation of assessnent ceiling;
notice, conplaints and hearing.

499- bbbbb. Final determnation of assessnent ceiling; certif-

icate.
499-ccccc. Application of assessnment ceiling; conputation of
exenpti on.

499- ddddd. Reports to conmi ssioner.
499- eeeee. |nspection of accounts and property of public utili-
ties.

8§ 499-tttt. Definitions. Wien used in this title

1. "lLocal energy-related public wutility mass real property" neans
energy-related public utility mass real property.

2. "local assessing jurisdiction" neans the town, city, village or
county assessing unit that establishes the assessnent rolls for such
town, city, village or county.

3. "Energy-related public utility nmass real property" neans real prop-
erty that is: (a) owned by an electric corporation, gas corporation
conbination gas and electric corporation, or steamcorporation as such
ternms are defined in section two of the public service law, and (b) used
in the storage, transnission and distribution of electricity, gas. or
steamincluding conduits, cables, lines, wres, poles, nmains, pipes,
substations, tanks, supports and enclosures for electrical conductors
| ocated on, above and below real property. Such termshall include al
property described in paragraph (e) of subdivision twelve of section one
hundred two of this chapter. Special franchise property as described in
subdi vi si on seventeen of section one hundred two of this chapter and al

roperty described in paragraphs (a) and (b) and subparagraphs (A B
(C) and (D) of paragraph (i) of subdivision twelve of section one
hundred two of this chapter shall not be considered energy-related

public utility nass real property for purposes of this title.

4. "Taxation" neans an ad valoremlevy or special assessnent for which
energy-related public utility mass real property is otherwise liable
pursuant to this chapter

8 499-uuuu. Annual fee. Any costs and expenses incurred by the conm s-
sioner under the energy-related public wutility nmnass real property
central assessnent pilot programshall be paid fromthe collection of an
annual charge upon the owners of such |ocal energy-related public utili-
ty nass real property. The conmi ssioner shall provide by rule for conpu-
tation of such charge through the apportionnment of these costs and
expenses to owners of J|ocal energy-related public utility nass rea
property in relation to the total full value of the local energy-related
public utility nmass real property eligible for an assessnment ceiling
pursuant to this title. Prior to collecting paynent of such charges. the
comm ssioner shall annually provide a detailed report to each owner of

|l ocal energy-related public utility mass real property identifying costs
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related to the establishnent of assessnent ceilings, including, but not
limted to, expenditures, revenue sources and any allocations. The
charges established pursuant to this section shall be subject to the
approval of the director of the budget. Each owner of |ocal energy-re-
lated public utility nmass real property shall be authorized to chall enge
any such charges pursuant to article seventy-eight of the civil practice
law and rules. Al fees collected by the conm ssioner under this section
shall be retained by the departnent for the purposes outlined herein.

8 499-vvvv. Assessnent of local energy-related public utility mass
real property. Subject to the provisions of section four hundred nine-
ty-nine-ccccc of this title, the assessor in each city, town and vill age

and in each county having a departnent of assessnent shall annually
assess all local energy-related public utility nmass real property situ-
ated in such city, town, village or county, as the case nay be. Were a
village has enacted a local |aw as provided in subdivision three of

section fourteen hundred two of this chapter, the town or county asses-
sor shall apportion that part of the assessnent of |ocal energy-related

public utility nass real property in the town or county to the village
for village tax purposes.

8 499-www. Assessnent ceiling. 1. To determine the extent to which
local energy-related public utility mass real property shall be exenpt
under this title, an assessnent ceiling for the |local energy-related
public utility nass real property shall be established annually by the
conm ssioner as foll ows:

(a) Determine: (i) the local energy-related public utility mss rea
property value in accordance with the provisions of section four hundred
ninety-nine-yyyy of this title; and (ii) the equalization rate factor
for the local energy-related public wutility nass real property in
accordance with the provisions of section four hundred ninety-nine-zzzz
of this title.

(b) Multiply the local energy-related public utility nass real proper-
ty value by the equalization rate factor.

The result shall be the assessnent ceiling.

2. The valuation date for all local energy-related public utility nass
real property shall be January first of the year preceding the year in
which the assessnent roll on which such property is to be assessed,
conpleted and filed in the office of the city or town clerk. The taxa-
ble status for all local energy-related public utility nmass real proper-
ty shall be based upon its condition and ownership as of the taxable
status date applicable to the assessnent roll on which it is to appear.

3. For assessnent rolls wth taxable status dates in the years two
thousand twenty-six, two thousand twenty-seven, two thousand twenty-
eight and two thousand twenty-nine, the conm ssioner shall establish no
assessnent ceiling that is belowthe lower limt or above the upper
limt specified in this subdivision. except that the conm ssioner may
establish assessnment ceilings below such lower |imt or above such upper
limt to take into account any change in |level of assessment and/or to
take into account any additions or retirenments to energy-related public
utility nass real property or litigation affecting the value or taxable
status of the local energy-related public utility mass real property
initiated prior to the effective date of this title.

(a) For assessnent rolls with taxable status dates in two thousand
twenty-six, the assessnent ceiling shall not be less than ninety percent
or nmore than one hundred ten percent of the assessnent of such |oca
energy-related public utility nmass real property appearing on the munic-
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ipal assessnent roll with a taxable status date occurring in the year
two t housand twenty-three.

(b) For assessment rolls wth taxable status dates in two thousand
twenty-seven, the assessnent ceiling shall not be |ess than seventy-five
percent or nore than one hundred twenty-five percent of the assessnent
of such local energy-related public utility nmass real property appearing
on the municipal assessnent roll with a taxable status date occurring in
the year two thousand twenty-two.

(c) For assessment rolls wth taxable status dates in two thousand
twenty-eight, the assessnent ceiling shall not be less than fifty
percent or nore than one hundred fifty percent of the assessnent of such
local energy-related public utility nmass real property appearing on the
nuni ci pal assessnent roll with a taxable status date occurring in the
year two thousand twenty-two.

(d) For assessnent rolls wth taxable status dates in two thousand
twenty-nine, the assessnment ceiling shall not be less than twenty-five
percent or nore than one hundred seventy-five percent of the assessnent
of such local energy-related public utility nmass real property appearing
on the municipal assessnent roll with a taxable status date occurring in
the vear two thousand twenty-three.

8 499-xxxx. lLocal energy-related public utility nmass real property
value. The conm ssioner shall conpute the |ocal energy-related public
utility mass real property value as foll ows:

1. The local reproduction cost of the energy-related public wutility
nmass real property of each energy-related public utility mass real prop-
erty owner in every assessing unit is the cost of reproduction, |ess
depreciation of that energy-related public utility mass real property.

2. In ascertaining depreciation of property under this section
consideration nmry be given to the age, physical condition, average
service lives of assets and other relevant factors.

3. Adjustnents for econom c or functional obsolescence shall only be
made upon application by an energy-related public utility mss rea
property owner. Every such application shall be submtted with the annu-
al report required by section four hundred ninety-nine-ddddd of this
title.

8 499-yyyy. FEquitable ratio of assessnent. The conmm ssioner and any
assessing authority shall be prohibited fromassessing |ocal energy-re-
lated public wutility nmnmass real property at a value that has a higher
ratio to the full value of the local energy-related public utility mass
real property than the ratio of assessed value of other real property in
the sane assessnent class and jurisdiction to its full value, as
provided in section three hundred five of this chapter.

8 499-7z7z7. Equalization rate. In determ ning assessnent ceilings., the
conm ssioner shall apply the final state equalization rate for the
assessnent  roll of the local assessing jurisdiction for which the ceil-
ing is established. If that final rate is not available, the comm ssion-
er shall apply the npst recent final state equalization rate for the
| ocal assessing jurisdiction, except that if a special equalization rate
has been established as provided in title two of article twelve of this
chapter, such rate shall be applied. In the case of a special assessing
unit as defined in section eighteen hundred one of this chapter., the
equalization rate to be applied shall be the applicable class equaliza-
tion rate.

8 499-aaaaa. Tentative determ nation of assessment ceiling; notice,
conplaints and hearing. 1. Fach year the commi ssioner shall nake a
tentative deternmination of an assessment ceiling for all |ocal energy-
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related public utility mass real property. Thereafter, the conm ssioner
shall give notice, in witing or electronically, to each assessing unit
and each owner of local energy-related public utility mass real property
for which such tentative deternmination of an assessnent ceiling shal

have been made., specifying the anpbunt of such ceiling, and naking avail -
able for inspection and copying the conputations used to establish the

tentative assessnment ceiling anmpunt pursuant to the public officers |aw,
and setting forth the tinme and place where the comm ssioner or his or

her designee will neet to hear any conplaint concerning such tentative
det ermi nati on. Such notice shall be sent electronically and served in
witing at least forty-five days prior to the date specified for such
heari ng.

2. Atentative assessnent ceiling may be chall enged before the conm s-
sioner as follows:

(a) An owner of local energy-related public utility mass real property
or the local assessing jurisdiction objecting to a tentative ceiling
nust serve a conplaint upon the commissioner, in witing, and a copy
thereof upon the assessing unit or owner of local energy-related public
utility nass real property, as the case may be, at least ten days before
the date specified for the hearing. The conplaint shall specify the
objections to such tentative determnation. Service may be nmade either
in person or by nail

(b) On or before the date specified for the hearing, an affidavit of
service shall be filed with the comri ssioner stating that service has
been nmade in accordance with the provisions of this section

3. The conmi ssioner or his or her designee shall neet at the tine and
place specified in such notice set forth in subdivision one of this
section to hear conplaints in relation to the tentative determ nation of
the assessnent ceiling. The provisions of section five hundred twelve of
this chapter shall apply so far as may be practicable to a hearing under
this section.

8 499-bbbbb. Final determ nation of assessnent ceiling; certificate.
1. After the hearing provided in section four hundred ninety-nine-aaaaa
of this title, the conmmi ssioner shall finally determne the assessnent
ceiling for the local energy-related public utility mass real property
of each local energy-related public utility nmss real property owner
situated in each assessing unit.

2. Notwithstanding that a conplaint may not have been filed with
respect to a tentative determnation of an assessnent ceiling, the
commi ssioner shall give effect to any special equalization rate estab-
lished pursuant to section twelve hundred twenty-four of this chapter or
the final state equalization rate for the assessnent roll for which the
ceiling is established as provided in section four hundred ninety-nine-
zzzz of this title prior to the date for the final determ nation of the
assessnent ceiling.

3. No later than ten days before the |last date prescribed by |law for
the levy of taxes, the commissioner shall file a certificate setting
forth each assessnent ceiling as finally determ ned with the assessor of
the appropriate assessing unit or the town or county assessor who
prepares a copy of the applicable part of the town or county assessnent
roll for village tax purposes as provided in subdivision three of
section fourteen hundred two of this chapter. The conmi ssioner shall, at
the sane tine, transmt to each owner of |ocal energy-related public
utility nmnmss real property for which such ceiling has been deternm ned a

duplicate copy of such certificate
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4. Any final determination of an assessnent ceiling by the comni ssion-
er pursuant to subdivision one of this section shall be subject to judi-
cial challenge by an owner of local energy-related public wutility nmss
real property or a local assessing jurisdiction in a proceeding under
article seven of this chapter; provided however, the tine to conmence
such proceeding shall be within sixty days of the issuance of the fina
assessnent  ceiling certificate and all questions of fact and | aw shal
be determ ned de novo. Any judicial proceeding shall be conmenced in the
suprene court in the county of Albany. Nothing in this section shal
preclude a challenge of the assessed value established by a |loca
assessing jurisdiction with respect to |ocal energy-related public util-
ity mass real property as otherwi se provided in article seven of this
chapter. |In any proceeding challenging an assessed val ue established by
a local assessing jurisdiction for local energy-related public utility
mass real property, the final certified assessnent ceiling established
pursuant to subdivision one of this section shall not be considered by
the court.

8 499-ccccc.  Application of assessnent ceiling; conputation of
exenption. 1. Upon receipt of a certificate setting forth the fina
certified assessment ceiling for local energy-related public utility
nass real property, the assessor shall conpare the assessed valuations
attributable to the |local energy-related public utility mass real prop-
erty for each owner of local energy-related public wutility nmass rea
property included in the assessnent ceiling. Where the owner of the
local energy-related public utility nmass real property reports inforna-
tion by specific property identification to the comr ssioner or the
|l ocal assessing jurisdiction has inplenented a system by the comm ssi on-
er standardizing the identity of energy-related public utility nass rea
property on assessnent rolls, such certified assessnent ceilings shal
be provided by the commissioner, as set forth on the |ocal assessing
jurisdiction's assessnment rolls. Wiere the assessed valuation does not
exceed the final certified assessnent ceiling, as set forth in the
certificate for the local energy-related public utility nass real prop-
erty, the assessor need not nmake any adjustnent in such assessed val u-
ation. Provided, however, the assessed valuation exceeds the fina
certified assessment ceiling, as set forth in the certificate, such
local energy-related public utility mass real property shall be exenpt
fromtaxation to the extent of such excess and the assessor shall forth-
with reduce the assessnents of such |ocal energy-related public utility
mass real property, so that the taxable assessed valuation of such prop-
erty shall not exceed the certified assessnent ceiling. Al certificates
of assessnent ceilings shall be attached to the assessnment roll or filed
therewith as provided in article fifteen-C of this chapter.

2. The assessor is hereby authorized and directed to nmke the
reductions, if any, provided for in this section on the assessnent rol
of the local assessing jurisdiction in wihich the local energy-related
public utility mass real property is |ocated, notw thstanding the fact
that he or she may receive the certificate of the assessnent ceiling
after the final conpletion, verification and filing of such assessnent
roll. OGher local officers, including school authorities, applying such
final assessnent roll, are hereby authorized and directed, on the basis
of information which shall be provided by the assessor, to nake the
reductions provided for in this section on their respective tax rolls
prior to levy of tax or, if received after the tax rolls have been
established, to correct any tax levy of local energy-related public
utility nass real property to reflect such reduction. If the reduction
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is made after the tax |levy and paynent of sanme by the owner of | oca
energy-related public utility mass real property, then such owner of
local energy-related public utility mass real property shall be entitled
to arefund in accordance with section seven hundred twenty-six of this

chapt er.
3. In assessing units for which he or she is required by law to
prepare an assessnent roll, the assessor of a county having a county

departnent of assessnent shall performall the acts prescribed for an
assessor by this title. Were a village has enacted a local |law as

provided in subdivision three of section fourteen hundred two of this
chapter, the assessor of the town or county who prepares a copy of this
applicable part of the town or county assessnent roll for village tax
purposes shall also performthe acts prescribed for assessors by this
title on behalf of the village.

8 499-ddddd. Reports to conmmissioner. 1. The conmi ssioner napy require
froman ower of a local energy-related public utility mass real proper-
ty an annual report that shall include such information and data that is
prescribed in regulation by the comrissioner and is reasonable and
necessarily related to the establishnent of a ceiling assessnent by the
conm ssioner for the local energy-related public utility mass real prop-
erty, and which shall be in the sanme format and substance as required
for special franchise property pursuant to article six of this chapter.
Such reports shall be the sane for simlarly situated | ocal energy-re-
lated public utility nmass real property owners.

2. Every report required by or pursuant to this section shall be nade
by a person authorized to prepare such reports and havi ng know edge of
the contents thereof, or who is authorized to obtain such information.
The conmmissioner nmy prepare and require the use of forns for neking
such reports.

3. Any owner of local energy-related public utility mass real property
failing to file the annual report pursuant to this section wthin the
tine specified by the conmssioner shall not be entitled to judicial
review of an assessnent ceiling that would have been the subject of such
report as provided in this title and shall be subject to a fine of one
hundred dollars for each day until such report is filed in accordance
with this section; provided, however., such fine shall not be applied as
a tax lien; and provided, further, such owner of |ocal energy-related
public utility nmass real property shall not be subject to any other fine
or penalty for a violation of this section.

4., 1n addition to the provisions of subdivision three of this section
if an owner of local energy-related public utility mass real property
fails to furnish a report required by this section within the required
tinefrane, the comm ssioner may commence a special proceeding in suprene
court to conpel such owner to furnish such report.

5. If an owner of local energy-related public utility nmass real prop-
erty fails to submt an annual report as required by this section, the

assessnent ceiling on the next annual assessnent roll shall be calcu-
|lated using the best information available to the conmi ssioner.
6. If an owner of local energy-related public utility nmass real prop-

erty nmakes reasonable efforts to file an annual report, such owner shal
not be subject to any charge or fine pursuant to this section

8 499-eeeee. lnspection of accounts and property of public wutilities.
1. The conmi ssioner shall, upon reasonable prior notice, have access at
reasonable tinmes to reasonable disclosure of accounts and records estab-
lished and nmintained by a |local energy-related public utility mass rea




OCOO~NOUIRWNPEF

A. 3072 8

property owner relating to its local energy-related public utility nmss
real property.

2. The commissioner shall, at reasonable tines in the nornal business
operations of the local energy-related public utility mass real property
owner, and with prior notice and appointnent, and not otherwise limted
by federal law or regulations, have access to inspect |ocations where

the local energy-related public utility mass real property is situated.

§ 4. (a) On or before January 1, 2029 and biennially thereafter, the
conm ssioner of taxation and finance, in consultation with owners of
energy-related public utility mass real property, shall examne and
eval uate whether energy-related public wutility mass real property
continues to constitute a "specialty" and, if not, such conm ssioner
shall examne and evaluate alternative valuation nethodol ogies to the
reproduction cost |ess depreciation nethodology to conpute the value of
| ocal energy-related public utility mass real property, including, but
not limted to, the three valuation nethodol ogi es (income, sales conpar-
ison and cost approaches), wth reconciliation in accordance wth
nationally recogni zed professional appraisal practice standards.

(b) The commissioner of taxation and finance shall report to the
governor, the tenporary president of the senate and the speaker of the
assenbly his or her findings and recommendations, including any anend-
ment of statute or regulation, related to the exam nation and eval uation
pursuant to subdivision (a) of this section, no later than Decenber
thirty-first of the second year of such biennial period.

8 5. This act shall take effect on January 1, 2023 and shall apply to
assessnent rolls with taxable status dates occurring on or after the
year 2026; provided, however, that the anendnents to paragraph (a) of
subdi vision 2 of section 200-a of the real property tax l|aw nade by
section one of this act shall not affect the expiration and reversion of
such section pursuant to section 4 of chapter 475 of the laws of 2013,
as anmended, when upon such date the provisions of section two of this
act shall take effect.




