STATE OF NEW YORK

S. 2509--C A. 3009--C

SENATE - ASSEMBLY

January 20, 2021

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmitted to said committee -- conmittee
di scharged, bill anmended, ordered reprinted as amended and reconmitted
to said committee

IN ASSEMBLY -- A BUDCET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee --
again reported fromsaid conmittee with anendnents, ordered reprinted
as anended and reconmtted to said conmittee -- again reported from
said committee with anendnents, ordered reprinted as anended and
reconmtted to said committee

AN ACT to anend the tax law, in relation to extending the top state
incone tax rate (Part A); intentionally omitted (Part B); to anmend the
tax law and the state finance law, in relation to the inposition of a
pass-through entity tax (Part C); to amend the econom ¢ devel opnent
law and the tax law, in relation to child care services expenditures
under the excelsior jobs program and the enpl oyer provided child care
credit (Part D); to anmend the tax law, in relation to an exenption
from certain franchise taxes (Part E); to anmend the tax law, in
relation to the enpire state filmproduction credit and the enpire
state film post production credit (Part F); to anend the tax law, in
relation to wage filer reporting and reconciliation (Part G, inten-
tionally omtted (Part H); intentionally onmtted (Part |); to anend
the tax law, in relation to inmposing sales tax on adm ssions to race
tracks and sinulcast facilities; and to repeal section 227, section
306, section 406, subparagraph (ii) of paragraph b of subdivision 4 of
section 1008 and paragraph b of subdivision 5 of section 1009 of the
racing, pari-nmutuel wagering and breeding law, relating to certain
taxes on admissions to race tracks and simulcast facilities (Part J);
intentionally onitted (Part K); intentionally onmtted (Part L); to
anend the tax law, in relation to exenpting from sales and use tax

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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certain tangible personal property or services (Part M; to anend the
tax law, in relation to increasing the total dollar amunt for
vendors' gross receipts necessary for registration filing (Part N); to
anend the tax law, in relation to inposing liability for real estate
transfer taxes on responsible persons, prohibiting grantors from pass-
ing real estate transfer tax to grantees, and exenpting certain organ-
i zations fromthe LLC disclosure requirement (Part O; to anmend the
tax law, in relation to restrictions on certain retail deal ers whose
regi strati ons have been revoked or who have been forbidden from sell-
ing cigarettes or tobacco products (Part P); to anmend the tax law, in
relation to the timng and nmethod for filing certain returns (Part Q;
to amend the tax law, in relation to deternmning liability for the
col l ection of taxes on nedallion taxicab trips and congestion
surcharges (Part R); to anmend the tax law, in relation to increasing
tax return preparer penalties for failure to register and requiring
the display of certain docunents by tax return preparers (Part S)

intentionally omtted (Part T); to anmend the real property |law and the
tax law, in relation to electronic subm ssion of consolidated real
property transfer forns; and to repeal certain provisions of the rea

property law relating thereto (Part U); to amend the real property
law, in relation to exenptions for nmanufactured hone park owners or
operators and nobile horme owners; and to repeal certain provisions of
such law relating thereto (Part V); to amend the real property tax

law, in relation to facilitating the adm nistration of the real prop-
erty tax, and to repeal section 307 of such law relating thereto (Part
W; to amend the real property tax |aw and the general rmunicipal |[|aw

in relation to pronmoting the devel opnent of renewabl e energy projects
(Part X); to anmend the racing, pari-nmutuel wagering and breeding |aw,
in relation to regulation of sports wagering (Part Y); authorizing a
request for information related to ganing facility licenses (Part 2);
intentionally onmitted (Part AA); to anmend the tax law, in relation to
restrictions on certain lottery draw game offerings (Part BB); to
anend the racing, pari-nutuel wagering and breeding law, in relation
to the office of the gaming inspector general; and to repeal certain
provisions of such law relating thereto (Part CC); to anend the
raci ng, pari-mutuel wagering and breeding law, in relation to |icenses
for simulcast facilities, sums relating to track simulcast, simulcast
of out-of-state thoroughbred races, sinulcasting of races run by out-
of -state harness tracks and distributions of wagers; to amend chapter
281 of the laws of 1994 anendi ng the racing, pari-mnutuel wagering and
breeding | aw and other laws relating to sinulcasting and to amend
chapter 346 of the laws of 1990 anending the racing, pari-nutuel
wagering and breeding | aw and other laws relating to sinulcasting and

the inposition of certain taxes, in relation to extending certain
provi sions thereof; and to anend the racing, pari-nmutuel wagering and
breeding law, in relation to extending certain provisions thereof

(Part DD); to amend chapter 109 of the |aws of 2006 anending the tax
law and other laws relating to providing exenptions, reinbursenents
and credits fromvarious taxes for certain alternative fuels, in
relation to extending the alternative fuels tax exenptions for five
years (Part EE); to anend the tax |law and chapter 60 of the laws of
2016 amending the tax law relating to creating a farmworkforce
retention credit, inrelation to extending the provisions of such
credit through tax year 2024 (Part FF); to amend the public housing
law, in relation to extending the credit against incone tax for
persons or entities investing in lowincone housing (Part G3; to
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amend chapter 59 of the laws of 2014, anending the tax law relating to
a musical and theatrical production credit, in relation to the effec-
tiveness thereof; and to amend the tax law, in relation to increasing
t he aggregate cap on the anpbunt of such credit (Part HH); to amend the
tax law, in relation to extending hire a veteran credit for an addi-
tional year (Part I1); to amend chapter 61 of the laws of 2011 anend-
ing the economc developnment law, the tax |aw and the real property
tax law, relating to establishing the economc transformation and
facility redevel opnent program and providing tax benefits under that
program and to anend the econonic developnent law, in relation to
extending the tax credits under the econom c transformation and facil -
ity redevelopnent program (Part JJ); to amend the general business
law, in relation to requiring the inplenentation of the secure choice
program by a certain date (Part KK); to anmend the racing, pari-nmutue

wagering and breeding law, in relation to nodifying certain racing
support paynents (Part LL); to anmend the tax law, in relation to
exenpting breast punp replacenent parts and certain supplies from
sal es and conpensating use taxes (Part MM; clarifying for certain tax
credit progranms that work perforned renotely within the state due to
t he out break of novel coronavirus, COVID 19, qualifies for certain tax
credit prograns; and providing for the repeal of such provisions upon
expiration thereof (Part NN); to exenpt certain underpaynments from
interest accunulation (Part O0); to anend the econoni c devel opnent | aw
and the tax law, in relation to establishing the restaurant return-to-
work tax credit program (Subpart A); and to anend the tax |law and the

state finance law, in relation to establishing the New York city
nmusi cal and theatrical production tax credit and establishing the New
York state council on the arts cultural program fund; and providing

for the repeal of such provisions upon the expiration thereof (Subpart
B) (Part PP); to anmend the tax law, in relation to nodifying interest
rules on overpaynents of personal incone and corporate tax (Part QQ;
to amend the tax law, in relation to providing a nodification reducing
federal adjusted gross income by the anbunt of the COVID-19 fanmily
death benefit paid pursuant to the metropolitan transportation author-
ity program established in 2020 for purposes of determ ning New York
state taxable inconme (Part RR); to anend the tax law, in relation to
extending sales tax exenption for <certain food and drink vending
machi nes (Part SS); authorizing the creation of state debt in the

amount of three billion dollars, in relation to creating the environ-
mental bond act of 2022 "restore nother nature" for the purposes of
environmental inprovenents that preserve, enhance, and restore New

York's natural resources and reduce the inpact of clinmate change; and
providing for the subnission to the people of a proposition or ques-
tion therefor to be voted upon at the general election to be held in
Novermber, 2022 (Part TT); to amend the environnental conservation |aw
and the state finance law, in relation to the inplenentation of the
environnmental bond act of 2022 "restore nother nature" (Part UU); to
amend the New York state wurban developnent corporation act, in
relation to establishing the COVID 19 pandenic small business recovery
grant program (Part W); to anend the real property tax law, in
relation to subjecting certain state lands in Orange county to rea

property taxation (Part W\Y; to amend the transportation law, in
relation to increasing the maxi rum anount of grants and |oans under
the airport inprovenment and revitalization grant and | oan program
(Part XX); in relation to renam ng the Newkirk Avenue subway station
on the |IRT Nostrand Avenue line the "Newkirk Avenue - Little Haiti
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station" (Part YY); to anend the vehicle and traffic law, in relation
to indemity bonds or insurance policies for commuter vans (Part ZZ2);
intentionally omtted (Part AAA); to anend the executive law, the
crimnal procedure law, the general municipal |aw, the public authori-
ties law and the civil service law, in relation to police officers;
and to repeal certain provisions of the executive law relating thereto
(Part BBB); to anend the tax law, in relation to the rehabilitation of
historic properties tax credit (Part CCC); to amend the tax law and
the administrative code of the city of New York, in relation to
i nvestnment inconme (Part DDD); establishing the excluded workers fund
to provide paynents to workers who suffered a | oss of work-rel ated
earnings or a mgjor source of household incone during a state of ener-
gency declared by the governor and who are otherwise ineligible for
unenpl oynment insurance or other state or federal unenployment benefits
(Part EEE); to anend part C of chapter 57 of the |aws of 2006 relating
to establishing a cost of [living adjustnent for designated human
services prograns, in relation to extending COLA provisions for the
purpose of establishing rates of paynments and in relation to the
ef fectiveness thereof (Part FFF); to anmend the state finance law, in
relation to aid and incentives for nmunicipalities base |evel grants
(Part GG ; to anend the tax law, in relation to the anobunt of the
busi ness i ncone base and capital base for the conmputation of tax (Part
HHH); to anend the tax law, in relation to the real property tax
relief credit (Part I11); to provide for the adm nistration of certain
funds and accounts related to the 2021-2022 budget, authorizing
certain paynents and transfers; to anmend the state finance law, in
relation to the administration of certain funds and accounts; to anend
part D of chapter 389 of the laws of 1997 relating to the financing of
the correctional facilities inprovement fund and the youth facility
i mprovenment fund, in relation to the issuance of certain bonds or
notes; to anmend part Y of chapter 61 of the |aws of 2005, relating to
providing for the adm nistration of certain funds and accounts rel ated
to the 2005-2006 budget, in relation to the issuance of certain bonds
or notes; to amend the public authorities law, in relation to the
i ssuance of certain bonds or notes; to amend the New York state
nmedi cal care facilities finance agency act, in relation to the issu-
ance of <certain bonds or notes; to anend the New York state urban
devel opnent corporation act, in relation to the issuance of certain
bonds or notes; to anend chapter 329 of the |aws of 1991, anending the
state finance law and other laws relating to the establishnent of the
dedi cat ed hi ghway and bridge trust fund, in relation to the issuance
of certain bonds or notes; to amend the public authorities law, in
relation to the issuance of certain bonds or notes; to amend the New
York state urban devel opnent corporation act, in relation to the issu-
ance of certain bonds or notes; to anend the private housing finance
law, in relation to housing programbonds and notes; to anend the New
York state urban devel opnent corporation act, in relation to persona

i ncome tax notes for 2022, in relation to authorizing the dormtory
authority of the state of New York and the urban devel opnent corpo-
ration to enter into line of «credit facilities for 2022, and in
relation to state-supported debt issued during the 2022 fiscal year;

to amend the state finance law, in relation to paynents of bonds; to
amend the state finance law, in relation to the nental health services
fund; to anend the public health law, in relation to secured hospital

proj ect bonds; to amend the state finance law, in relation to the
i ssuance of revenue bonds; to repeal paragraph ¢ of subdivision 5 of
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section 89-b of the state finance law relating to the dedicated high-
way and bridge trust fund; to repeal subdivision (j) of section 92-dd
of the state finance lawrelating to the HCRA resources fund;, to
repeal subdivision 3-a of the public health lawrelating to eligible
secured hospital borrower; and providing for the repeal of certain
provi sions wupon expiration thereof (Part JJJ); to authorize certain
enpl oyers to provide a tenporary retirenment incentive for certain
public enployees in the city of New York (Subpart A); and an age 55/25
years tenmporary retirement incentive for certain public enployees in
the city of New York (Subpart B)(Part KKK); to anend the racing, pari-
mutuel wagering and breeding law, in relation to the utilization of
funds in the Catskill and Capital regions off-track betting corpo-
ration's capital acquisition funds; and providing for the repeal of
such provisions upon the expiration thereof (Part LLL); to amend chap-
ter 141 of the laws of 1994, anmending the legislative law and the
state finance law relating to the operation and adm nistration of the
legislature, in relation to extending such provisions (Part MW; to
amend the correction law, in relation to restricting the use of segre-
gated confinenent and creating alternative therapeutic and rehabilita-
tive confinenment options (Part NNN); and to anend the racing, pari-nmu-
tuel wagering and breeding law, in relation to the tax on gam ng
revenues; and providing for the repeal of such provisions upon the
expiration thereof (Part OO0

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of legislation
whi ch are necessary to inplenent the state fiscal plan for the 2021-2022
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through OO0 The effective date for each partic-
ular provision contained wthin such Part is set forth in the |ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nakes a reference
to a section "of this act", when used in connection with that particul ar
component, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. dauses (iv), (v), (vi), (vii) and (viii) of subparagraph
(B) of paragraph 1 of subsection (a) of section 601 of +the tax |aw,
clauses (iv), (v), (vi) and (vii) as anended by section 1 of part P of
chapter 59 of the laws of 2019 and clause (viii) as added by section 1
of part R of chapter 59 of the laws of 2017, are anended and a new
clause (ix) is added to read as foll ows:

(iv) For taxable years beginning in tw thousand twenty-one the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
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$23, 600

Over $27,900 but not over $43, 000 $1, 202 plus 5.9% of excess over
$27, 900

Over $43,000 but not over $161, 550 $2,093 plus 5.97% of excess over
$43, 000

Over $161,550 but not over $323,200 $9,170 plus 6.33% of excess over
$161, 550

Over $323,200 but not over $19, 403 plus 6.85% of excess

$2, 155, 350 over $323, 200

Over $2, 155, 350 but not over $144,905 plus 9.65% of excess over

$5, 000, 000 $2, 155, 350

Over $5, 000, 000 but not over $419, 414 plus 10. 30% of excess over

$25, 000, 000 $5, 000, 000

Over $25, 000, 000 $2,479,414 plus 10.90% of excess over
$25, 000, 000
! 0 a

ézréssTssg]
(v) For taxable years beginning in two thousand twenty-two the follow
ing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17,150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.85% of excess over
$27, 900

Over $161,550 but not over $323,200 $9, 021 plus 6.25% of excess over
$161, 550

Over $323,200 but not over $19, 124 pl us

$2, 155, 350 6. 85% of excess over $323, 200

Over $2, 155,350 but not over $144, 626 plus 9.65% of excess over

$5, 000, 000 $2, 155, 350

Over $5,000, 000 but not over $419, 135 plus 10.30% of excess over

$25, 000, 000 $5, 000, 000

Over $25, 000, 000 $2.479,135 plus 10.90% of excess over
$25. 000, 000

[ Over—$2 155 350 $144 626 plus 8 32% of excess—over
$2-155-350]

(vi) For taxable vyears beginning in tw thousand twenty-three the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27, 900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.73% of excess over
$27, 900

Over $161,550 but not over $323,200 $8,860 plus 6.17% of excess over
$161, 550

Over $323,200 but not over $18, 834 plus 6.85% of

$2, 155, 350 excess over $323, 200

Over $2, 155,350 but not over $144, 336 plus 9.65% of excess over

$5, 000, 000 $2, 155, 350

Over $5.000, 000 but not over $418, 845 plus 10.30% of excess over
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$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2.478, 845 plus 10.90% of excess over
$25, 000, 000

[@%55—350—%4—336—9}%5—8—8%91—9*@98—5—9#@#
(vii) For taxable years beginning 'in {mo t housand twenty-four the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.61% of excess over
$27, 900

Over $161,550 but not over $323, 200 $8, 700 plus 6.09% of excess over
$161, 550

Over $323,200 but not over $18, 544 plus 6.85% of excess over

$2, 155, 350 $323, 200

Over $2, 155,350 but not over $144, 047 plus 9.65% of excess over

$5, 000, 000 $2, 155, 350

Over $5, 000, 000 but not over $418, 555 plus 10.30% of excess over

$25, 000, 000 $5, 000, 000

Over $25, 000, 000 $2, 478,555 plus 10.90% of excess over
$25, 000, 000

[Over—$2 155350 $144 047 plus 8 820 of excess—over
$2-155.-350]

(viii) For taxable years beginning aftér two thousand twenty-four an
before two thousand twenty-eight the foll owing rates shall apply:

If the New York taxable incone is: The tax is:
Not over $17, 150 4% of the New York taxabl e incone
Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150
Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600
Over $27,900 but not over $161, 550 $1, 202 plus 5.5% of excess over
$27, 900
Over $161,550 but not over $323,200 $8,553 plus 6.00% of excess over
$161, 550
Over $323,200 but not over $18, 252 plus 6.85% of excess over
$2, 155, 350 $323, 200
Over $2, 155, 350 but not over $143, 754 plus 9.65% of excess over
$5, 000, 000 $2, 155, 350
Over $5, 000, 000 but not over $418, 263 plus 10. 30% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2,478, 263 plus 10.90% of excess over
$25, 000, 000

(ix) For taxable years beginning after two thousand twenty-seven the
following rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17,150 4% of the New York taxable incone

Over $17.150 but not over $23,600 $686 plus 4.5% of excess over
$17,. 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
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$23. 600

Over $27,900 but not over $161,550 $1, 202 plus 5.5% of excess over
$27.900

Over $161.550 but not over $323, 200 $8. 553 plus 6.00% of excess
over $161, 550

Over $323, 200 but not over $18,. 252 plus 6.85% of excess

$2. 155, 350 over $323, 200

Over $2, 155, 350 $143, 754 plus 8.82% of excess
over $2,155, 350

§ 2. Causes (iv), (v), (vi),

paragraph 1 of subsection (b) of section 601 of
(vi) and (vii) as anended by section 2 of part

(iv), (v),

(vii) and (viii) of subparagraph (B) of

t he |l aw, cl auses

P of chapter

t ax

59 of the laws of 2019 and clause (viii) as added by section 2 of part R
of chapter 59 of the laws of 2017, are anended and a new clause (ix) 1is

added to read as foll ows:
(iv) For taxable years
followi ng rates shall apply:
If the New York taxable incone is:
Not over $12, 800
Over $12,800 but not

over $17, 650

Over $17,650 but not over $20, 900

Over $20, 900 but not over $32,200

Over $32,200 but not over $107, 650

Over $107, 650 but not over $269, 300
Over $269, 300 but not over

$1, 616, 450

Over $1.616,450 but not over

$5, 000, 000

Over $5.000, 000 but not over

$25. 000, 000

Over $25, 000, 000

begi nni ng

in two thousand twenty-one the
The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over

$12, 800

$730 plus 5.25% of excess over
$17, 650
$901 plus 5.9% of excess over
$20, 900

$1,568 plus 5.97% of excess over
$32, 200

$6, 072 plus 6.33% of excess over
$107, 650

$16, 304 pl us 6.85% of excess over
$269, 300

$108, 584 plus 9.65% of excess over

$1. 616, 450
$435, 097 plus 10.30% of excess over

$5, 000, 000

$2. 495, 097 plus 10.90% of excess over

$25, 000, 000

(v) For taxable years beginning in two thousand twenty-two the follow

ing rates shall apply:

If the New York taxable incone is:
Not over $12,800
Over $12,800 but not over $17, 650

Over $17,650 but not over $20, 900

Over $20, 900 but not over $107, 650

Over $107, 650 but not over $269, 300
Over $269, 300 but
$1, 616, 450

Over $1.616,450 but
$5, 000, 000

not over

not over

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800
$730 plus
$17, 650
$901 pl us
$20, 900
$5, 976 plus 6.25% of excess over
$107, 650

$16, 079 plus 6.85% of excess

over $269, 300

$108, 359 plus 9. 65% of excess over
$1.616. 450

5. 25% of excess over

5. 85% of excess over
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Over $5, 000, 000 but not over $434, 871 plus 10.30% of excess over

$25, 000, 000 $5. 000, 000

Over $25, 000, 000 $2, 494,871 plus 10.90% of excess over
$25, 000, 000

[ Brer—$1-616-450 $108- 359 plus—8-82Uof excess over
$1 616-450]

(vi) For taxable years beginning in two thousand twenty-three the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:
Not over $12,800 4% of the New York taxable incone
Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800
Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650
Over $20,900 but not over $107, 650 $901 plus 5.73% of excess over
$20, 900
Over $107,650 but not over $269,300 $5,872 plus 6.17% of excess over
$107, 650
Over $269, 300 but not over $15, 845 plus 6.85% of excess
$1, 616, 450 over $269, 300
Over $1.616,.450 but not over $108, 125 plus 9. 65% of excess over
$5. 000, 000 $1.616. 450
Over $5, 000, 000 but not over $434, 638 plus 10.30% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2, 494,638 plus 10.90% of excess over

$25, 000, 000

(vii) For taxable years begi nning
followi ng rates shall apply:

n tw thousand twenty-four the

If the New York taxable incone is: The tax is:
Not over $12,800 4% of the New York taxable incone
Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800
Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650
Over $20, 900 but not over $107, 650 $901 plus 5.61% of excess over
$20, 900
Over $107,650 but not over $269,300 $5, 768 plus 6.09% of excess over
$107, 650
Over $269, 300 but not over $15, 612 plus 6.85% of excess
$1, 616, 450 over $269, 300
Over $1.616,450 but not over $107,.892 plus 9.65% of excess over
$5, 000, 000 $1.616. 450
Over $5.000, 000 but not over $434, 404 plus 10.30% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2.494, 404 plus 10.90% of excess over
$25, 000, 000
! A Q0 N

$4.616,450]
(viii) For taxable years beginning after two thousand twenty-four and

before two thousand twenty-eight the foll owing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12, 800 4% of the New York taxabl e incone

Over $12,800 but not over $17,650 $512 plus 4.5% of excess over




OCOO~NOUIRWNPEF

S. 2509--C 10 A. 3009--C

$12, 800
Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650
Over $20,900 but not over $107, 650 $901 plus 5.5% of excess over
$20, 900
Over $107,650 but not over $269,300 $5,672 plus 6.00% of excess over
$107, 650
Over $269, 300 but not over $15, 371 plus 6.85% of excess over
$1.616, 450 $269, 300
Over $1,616,450 but not over $107, 651 plus 9.65% of excess over
$5, 000, 000 $1,616, 450
Over $5, 000, 000 but not over $434, 163 plus 10. 30% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2,494, 163 plus 10.90% of excess over
$25, 000, 000

(i x) For taxable years beginning after two thousand twenty-seven the
following rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12, 800 4% of the New York taxable incone
Over $12,800 but not over $512 plus 4.5% of excess over
$17, 650 $12, 800

Over $17,650 but not over $730 plus 5.25% of excess over
$20, 900 $17, 650

Over $20,900 but not over $901 plus 5.5% of excess over
$107. 650 $20, 900

Over $107,.650 but not over $5. 672 plus 6.00% of excess
$269. 300 over $107, 650

Over $269, 300 but not over $15, 371 plus 6.85% of excess
$1,.616, 450 over $269, 300

Over $1.616, 450 107,651 plus 8.82% of excess

over $1,616, 450

8§ 3. Causes (iv), (v), (vi), (vii) and (viii) of subparagraph (B) of
paragraph 1 of subsection (c) of section 601 of the tax |aw, clauses
(iv), (v), (vi) and (vii) as anended by section 3 of part P of chapter
59 of the laws of 2019 and clause (viii) as added by section 3 of part R
of chapter 59 of the |aws of 2017, are anended and a new clause (ix) is
added to read as foll ows:

(iv) For taxable years beginning in tw thousand twenty-one the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11, 700 but not over $13,900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $21, 400 $600 plus 5.9% of excess over
$13, 900

Over $21,400 but not over $80, 650 $1,042 plus 5.97% of excess over
$21, 400

Over $80, 650 but not over $215, 400 $4,579 plus 6.33% of excess over
$80, 650

Over $215, 400 but not over $13, 109 plus 6.85% of excess

$1, 077, 550 over $215, 400
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Over $1.077.550 but not over

$5. 000, 000

Over $5,.000, 000 but not over

$25, 000, 000
Over $25, 000, 000

A. 3009--C

$72,166 plus 9.65% of excess over
$1. 077,550
$450. 683 plus 10.30% of excess over

$5, 000, 000
$2.510, 683 plus 10.90% of excess over

$25, 000, 000

[Over—$1 077 550 $72 166 plus 8 820h of excess over

—077-550]

(v) For taxable years beginning in two thousand twenty-two the follow

ing rates shall apply:
If the New York taxable incone is:
Not over $8, 500

Over $8,500 but not over $11, 700
Over $11, 700 but not over $13, 900
Over $13,900 but not over $80, 650
Over $80, 650 but not over $215, 400
Over $215, 400 but not over

$1, 077, 550

Over $1.077.550 but not over

$5, 000, 000

Over $5.000, 000 but not over

$25, 000, 000

Over $25, 000, 000

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.85% of excess over
$13, 900

$4, 504 plus 6.25% of excess over
$80, 650

$12,926 plus 6.85% of excess

over $215, 400

$71,984 plus 9.65% of excess over
$1. 077,550

$450, 500 plus 10.30% of excess over

$5, 000, 000
$2.510.500 plus 10.90% of excess over

$25, 000, 000

[ Orer—$4-0774550

(vi) For taxable years
followi ng rates shall apply:
If the New York taxable inconme is:
Not over $8, 500

Over $8, 500 but not over $11, 700
Over $11, 700 but not over $13, 900
Over $13,900 but not over $80, 650
Over $80, 650 but not over $215, 400
Over $215, 400 but not over

$1, 077, 550

Over $1.077,550 but not over

$5, 000, 000

Over $5.000, 000 but not over

$25, 000, 000

Over $25, 000, 000

begi nni ng

$71-084 plus 8820 of excess—aver
$4CFE ESD]
in tw thousand twenty-three the

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.73% of excess over
$13, 900

$4,424 plus 6.17% of excess over
$80, 650

$12, 738 plus 6.85% of excess

over $215, 400

$71, 796 plus 9.65% of excess over
$1, 077,550

$450, 312 plus 10. 30% of excess over

$5. 000, 000
$2.510, 312 plus 10.90% of excess over

$25, 000, 000

[Over—$1 077 550 $71 708 plus 8 820 of excess—over

(vii) For taxable years begi nning
followi ng rates shall apply:

in

~077-550]
two thousand

twenty-four the
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If the New York taxable incone is: The tax is:
Not over $8, 500 4% of the New York taxable incone
Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500
Over $11, 700 but not over $13, 900 $484 plus 5.25% of excess over
$11, 700
Over $13,900 but not over $80, 650 $600 plus 5.61% of excess over
$13, 900
Over $80, 650 but not over $215, 400 $4, 344 plus 6.09% of excess over
$80, 650
Over $215,400 but not over $12, 550 plus 6.85% of excess
$1, 077, 550 over $215, 400
Over $1.077.550 but not over $71.608 plus 9.65% of excess over
$5. 000, 000 $1.077,. 550
Over $5, 000, 000 but not over $450, 124 plus 10.30% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2,510,124 plus 10.90% of excess over

$25, 000, 000

$1077.550]
(viii) For taxable years beginning after two thousand twenty-four and
before two thousand twenty-eight the foll owing rates shall apply:

If the New York taxable incone is: The tax is:
Not over $8, 500 4% of the New York taxable incone
Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500
Over $11,700 but not over $13,900 $484 plus 5.25% of excess over
$11, 700
Over $13,900 but not over $80, 650 $600 plus 5.50% of excess over
$13, 900
Over $80, 650 but not over $215, 400 $4, 271 plus 6.00% of excess over
$80, 650
Over $215, 400 but not over $12, 356 plus 6.85% of excess over
$1, 077,550 $215, 400
Over $1.077,550 but not over $71.413 plus 9.65% of excess over
$5, 000, 000 $1, 077,550
Over $5.000, 000 but not over $449, 929 plus 10.30% of excess over
$25, 000, 000 $5. 000, 000
Over $25, 000, 000 $2, 509,929 plus 10.90% of excess over
$25, 000, 000

(ix) For taxable years beginning after two thousand twenty-seven the
following rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8,500 4% of the New York taxable incone

Over $8.500 but not over $11.700 $340 plus 4.5% of excess over
$8, 500

Over $11.700 but not over $13, 900 $484 plus 5.25% of excess over
$11. 700

Over $13,900 but not over $80, 650 $600 plus 5.50% of excess over
$13, 900

Over $80. 650 but not over $215.400 $4.271 plus 6.00% of excess
over $80. 650

Over $215, 400 but not over $12,.356 plus 6.85% of excess
$1, 077,550 over $215, 400
Over $1.077.550 $71,413 plus 8.82% of excess

over $1,077,550
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8 4. Subparagraphs (D) and (E) of paragraph 1 of subsection (d-1) of
section 601 of the tax |aw, subparagraph (D) as amended by section 4 of
part P of chapter 59 of the Iaws of 2019 and subparagraph (E) as added
by section 7 of part A of chapter 56 of the laws of 2011, are anmended to
read as foll ows:

(D) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (O
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
mllion dollars and the denominator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [&wenty—five] twenty-one and for tax years beginning on or after
January first, two thousand twenty-eight.

(E) The tax table benefit is the difference between (i) the anpunt of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.65 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denom nated tax
for such anount of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sum of the tax table benefits in subparagraphs (A). (B), and
(C) of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or excess

of New York adjusted gross incone for the taxable year over two mnillion
dollars and the denomnator is fifty thousand dollars. This subparagraph
shall apply only to the taxable years beginning on or after January

first, two thousand twenty-one and before January first, two thousand
twent y-ei ght.

(F) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.30 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such amount of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A), (B), (O
and (E) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over five mllion dollars and the denonmnator is fifty thousand dollars.
This subparagraph shall apply only to the taxable years beginning on or
after January first, two thousand twenty-one and before January first,
two thousand twenty-eight.

(G The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.90 percent rate of tax for the
taxable yvear multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A, (B)., (Q.
(E) and (F) of this paragraph. The fraction for this subparagraph is
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conputed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over twenty-five mnmllion dollars and the denomnator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and before Janu-
ary first, two thousand twenty-eight.

(H) Provided, however, the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (a) of this section nultiplied by the taxpay-
er's taxable incone.

8 5. Subparagraphs (C) and (D) of paragraph 2 of subsection (d-1) of
section 601 of the tax |aw, subparagraph (C) as anended by section 5 of
part P of chapter 59 of the | aws of 2019 and subparagraph (D) as added
by section 7 of part A of chapter 56 of the |aws of 2011, are anmended to
read as fol |l ows:

(C The tax table benefit is the difference between (i) the anpunt of
taxabl e incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (b) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunmerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denom nator is fifty thou-
sand dollars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twel ve and before January
first, two thousand [#twenty—fiwve] twenty-one and for tax years beginning
on or after January first, two thousand twenty-eight.

(D) The tax table benefit is the difference between (i) the anmpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.65 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
| ess t he sum of the tax table benefits in subparagraphs (A) and (B)
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over one nillion
five hundred thousand dollars and the denominator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years
beginning on or after January first, two thousand twenty-one and before
January first, two thousand twenty-eight.

(E) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.30 percent rate of tax for the
taxable year nultiplied by such rate and (ii) the dollar denom nated tax
for such anbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A), (B) and (D)
of this paragraph. The fraction for this subparagraph is conputed as
foll ows: the nunerator is the lesser of fifty thousand dollars or
excess of New York adjusted gross incone for the taxable year over five
mllion dollars and the denominator is fifty thousand dollars. This
subparagraph shall apply only to the taxable years beginning on or after
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January first, two thousand twenty-one and before January first, two
t housand twenty-eight.

(F) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.90 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A)., (B), (D)
and (E) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over twenty-five mllion dollars and the denomnator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and before Janu-
ary first, two thousand twenty-eight.

(G Provided, however, the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (b) of this section nultiplied by the taxpay-
er's taxable incone.

8 6. Subparagraphs (C) and (D) of paragraph 3 of subsection (d-1) of
section 601 of the tax |aw, subparagraph (C) as anended by section 6 of
part P of chapter 59 of the | aws of 2019 and subparagraph (D) as added
by section 7 of part A of chapter 56 of the |aws of 2011, are anended to
read as foll ows:

(C The tax table benefit is the difference between (i) the anpunt of
taxabl e incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable incone set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (c) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for +this subparagraph is conmputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion dollars and the denoninator is fifty thousand dollars. This
subpar agraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [ twerty—-five] twenty-one and for tax years beginning on or after
January first, two thousand twenty-eight.

(D) The tax table benefit is the difference between (i) the anmpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.65 percent rate of tax for the
taxable yvear multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sum of the tax table benefits in subparagraphs (A) and (B)
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over one nillion
five hundred thousand dollars and the denominator is fifty thousand
dollars. This subparagraph shall apply only to t he taxable years
beginning on or after January first, two thousand twenty-one and before
January first, two thousand twenty-eight.

(E) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
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(a) of this section not subject to the 10.30 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
|l ess the sumof the tax table benefits in subparagraphs (A), (B) and (D)
of this paragraph. The fraction for this subparagraph is conputed as
foll ows: the nunerator is the lesser of fifty thousand dollars or
excess of New York adjusted gross incone for the taxable year over five
mllion dollars and the denominator is fifty thousand dollars. This
subparagraph shall apply only to the taxable years beginning on or after
January first, two thousand twenty-one and before January first, two
thousand twenty-eight.

(E) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.90 percent rate of tax for the
taxable year nultiplied by such rate and (ii) the dollar denom nated tax
for such anbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A). (B), (D)
and (E) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over twenty-five mllion dollars and the denomnator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and before Janu-
ary first, two thousand twenty-eight.

(G Provided, however, the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (c) of this section nultiplied by the taxpay-
er's taxable incone.

8§ 7. Notwithstanding any provision of lawto the contrary, the nethod
of determning the amunt to be deducted and withheld from wages on
account of taxes inposed by or pursuant to the authority of article 22
of the tax law in connection with the inplenentation of the provisions
of this act shall be prescribed by the conmm ssi oner of taxation and
finance with due consideration to the effect such wi thholding tables
and net hods woul d have on the receipt and amount of revenue. The
conm ssioner of taxation and finance shall adjust such withhol ding
tables and nethods in regard to taxable years beginning in 2021 and
after in such manner as to result, so far as practicable, in wthholding
froman enpl oyee's wages an amount substantially equivalent to the tax
reasonably estimated to be due for such taxable years as a result of the

provi si ons of this act. Any such changes in withhol ding tables and
met hods for tax year 2021 shall be adopted and effective as soon as
practi cabl e. Not wi t hst andi ng any provi sion of the state admi nistrative

procedure act to the contrary, the conmmissioner is authorized to
prescribe such withholding tables and nethods w thout adopting a regu-
| ation.

8§ 8. The additions to tax inposed by subsection (c) of section 685 of
the tax law shall not apply to any installments of estimted tax due on
or before Septenber fifteenth, two thousand twenty-one if the underpay-
ment is the result of the enactnent of the additional tax for the tax
year two thousand twenty-one prescribed by this act, provided that the
t axpayer makes those paynents by Septenber fifteenth, two thousand twen-
ty- one.
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8 9. This act shall take effect imediately and shall apply to taxable
years beginning on and after January 1, 2021.

PART B
Intentionally Omtted
PART C

Section 1. The tax law is anended by adding a new article 24-A to read

as foll ows:
ARTICLE 24-A
PASS- THROUGH ENTI TY TAX

Section 860. Definitions.

861. Pass-through entity tax election.

862. Inposition and rate of tax.

863. Pass-through entity tax credit.

864. Paynent of estimted tax.

865. Filing of return and paynent of tax.

866. Procedural provisions.

8§ 860. Definitions. For purposes of this article:

(a) FEligible partnership. FEligible partnership neans any partnership
as provided for in section 7701(a)(2) of the Internal Revenue Code that

has a filing requirenent under paragraph one of subsection (c) of
section six hundred fifty-eight of this chapter other than a publicly
traded partnership as defined in section 7704 of the Internal Revenue
Code. An eligible partnership includes any entity, including a linmted
liability conpany., treated as a partnership for federal incone tax
pur poses that otherw se neets the requirenents of this subdivision.

(b) Eligible S corporation. Eligible S corporation neans any New York
S corporation as defined pursuant to subdivision one-A of section two
hundred eight of this chapter that is subject to tax under section two
hundred nine of this chapter. An eligible S corporation includes any
entity, including a linmted liability conpany, treated as an S corpo-
ration for federal incone tax purposes that otherwi se neets the require-
nents of this subdivision.

(c) Electing partnership. El ecting partnership neans any eligible
partnership that nade a valid, tinely election pursuant to section eight
hundred sixty-one of this article.

d) Electing S corporation. Electing S corporation neans any eligible
S corporation that nade a valid, tinely election pursuant to section
eight hundred sixty-one of this article.

(e) Taxpayer. Taxpayer neans any electing partnership or electing S
corporation.

(f) Pass-through entity tax. Pass-through entity tax neans the total
tax inposed by this article on electing partnerships and electing S
corporations.

(g) Direct share of pass-through entity tax. Direct share of pass-
through entity tax neans the portion of pass-through entity tax cal cu-
|lated on pass-through entity taxable incone that is also included in the
taxable incone of a partner or nenber of the electing partnership or the
taxable incone of a shareholder of the electing S corporation under
article twenty-two of this chapter.

(h) Pass-through entity taxable incone. Pass-through entity taxable
incone neans: (1) In the case of an electing partnership, the sum of
(i) all items of incone, gain, loss, or deduction derived fromor
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connected with New York sources to the extent they are included in the
taxable incone of a nonresident partner subject to tax under article
twenty-two under paragraph one of subsection (a) of section six hundred
thirty-two of this chapter; and (ii) all itens of incone, gain, |o0ss,
or deduction to the extent they are included in the taxable incone of a
resident partner subject to tax under article twenty-two of this chap-
ter.

(2) In the case of an electing S corporation, the sumof (i) all itens
of inconme, gain, loss, or deduction derived fromor connected wth New
York sources to the extent they would be included under paragraph two of
subsection (a) of section six hundred thirty-two of this chapter in the
taxabl e incone of a shareholder subject to tax under article twenty-two
of this chapter.

(i) Taxable year. An _electing partnership's or electing S corpo-
ration's taxable year pursuant to this article shall be the sane as the
electing partnership's or electing S corporation's taxable year for
federal incone tax purposes.

8§ 861. Pass-through entity tax election. (a) Any eligible partnership
or eligible S corporation shall be allowed to nake an annual election to
be taxed pursuant to this article.

(b) In order to be effective, the annual election must be nmade (1) if
the entity is an S corporation, by any officer, manager or sharehol der
of the S corporation who is authorized under the law of the state where
the corporation is incorporated or under the S corporation's organiza-
tional docunents to make the election and who represents to having such
aut hori zati on under penalty of perjury; or (2) if the entity is not an S
corporation, by any nenber, partner, owner, or other individual wth
authority to bind the entity or sign returns pursuant to section six
hundred fifty-three of this chapter.

(c) The annual election nmust be made by the due date of the first
estimated payment under section eight hundred sixty-four of this chapter
and wll take effect for the current taxable year. Only one election
may be nmade during each calendar year. An election nmde under this
section is irrevocable.

8§ 862. Inposition and rate of tax. A tax is hereby inposed for each
taxabl e year on the pass-through entity taxable incone of every electing
partnership and every electing S corporation. This tax shall be in

addition to any other taxes inposed under this chapter and shall be
deternmined in accordance with the follow ng table:

For each taxable year beginning on or after January first, two thou-
sand twenty-one: I f pass-through entity taxable incone is: Not over
$2, 000, 000 6.85% of taxable incone. Over $2,000,000 but not over
$5, 000,000 $137,000 plus 9.65% of the excess over $2,000,000. Over
$5, 000, 000 but not over $25, 000,000 $426,500 plus 10.30% of excess over
$5. 000, 000. Over $25,000,000 $2.486,500 plus 10.90% of the excess over
$25, 000, 000

8§ 863. Pass-through entity tax credit. (a) Personal inconme tax credit.
(1) A taxpayer subject to tax under article twenty-two of this chapter
that is a direct partner or nenber in an electing partnership or a
direct shareholder of an electing S corporation subject to tax under
this article shall be allowed a credit against the tax inposed pursuant
to article twenty-two of this chapter, conputed pursuant to the
provisions of subsection (kkk) of section six hundred six of this chap-
ter. An entity that is disregarded for tax purposes will be disregarded
for purposes of determining if a taxpayer is a direct partner or nenber
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of an electing partnership or direct shareholder of an electing S corpo-
ration.

(2) Limtation on credit. No credit shall be allowed to a taxpayer
under paragraph one of this subsection unless the electing partnership
or electing S corporation paid the tax inposed under this article and
provided sufficient infornation on the pass-through entity tax return as
prescribed by the conmmissioner to identify that taxpayer. Such inforna-
tion shall include, but not be linted to, the social security nunber or
taxpayer identification nunber of the article twenty-two taxpayer who
will claimthe credit (even in the case of a disregarded entity owned by
such taxpayer).

(b) Limtation on credit. The aggregate anpunt of credits clained by
all partners, nenbers or shareholders of an electing partnership or
electing S corporation pursuant to subsection (a) of this section shal
not exceed the tax due under subsection (a) of section eight hundred
sixty-two of this article fromsuch electing partnership or electing S
corporation for the taxable year.

8 864. Paynent of estimated tax. (a) Definition of estinmated tax.
Estinmated tax neans the anmpbunt that an electing partnership or electing
S corporation estinmates to be the tax inposed by section eight hundred
sixty-two of this article for the current taxable year.

(b) General. The estinmated tax shall be paid as follows for an elect-
ing partnership and an electing S corporation:

(1) The estinmated tax shall be paid in four equal installnents on
March fifteenth, June fifteenth, Septenber fifteenth and Decenber
fifteenth in the calendar year prior to the year in which the due date
of the return required by this article falls.

(2) The amount of any required installnment shall be twenty-five
percent of the required annual paynent.

(3) The required annual paynent is the lesser of: (A) ninety percent
of the tax shown on the return for the taxable year; or (B) one hundred
percent of the tax shown on the return of the electing partnership or
electing S corporation for the preceding taxable year.

(c) Application to short taxable year. This section shall apply to a
taxable vyear of less than twelve nonths in accordance with procedures
established by the conmmi ssi oner.

(d) Installnents paid in advance. An electing partnership or electing
S corporation nmay elect to pay any installnent of its estinmated tax
prior to the date prescribed for the paynent thereof.

8 865. Filing of return and paynment of tax. (a) General. On or before
March fifteenth following the close of the taxable year, each el ecting
partnership and each electing S corporation nust file a return for the
taxable year reporting the information required pursuant to this arti-
cle. For each electing partnership and each electing S corporation that
has a fiscal taxable vyear, the return is due on or before Mrch
fifteenth following the close of the calendar year that contains the
final day of the entity's taxable year.

(b) Certification of eliqgibility. Every return filed pursuant to
subsection (a) of this section shall include, in a format as prescribed
by the conmissioner, a certification by an individual authorized to act
on behalf of the electing partnership or electing S corporation that the
t axpayer:

(1) made a tinely, valid election to be subject to tax pursuant to
this article; and

(2) that all statenents contained therein are true.
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(c) Information on the electing partnership return. Each electing
partnership shall report on such return:

(1) Any tax due pursuant to this article. The bal ance of any tax
shown on such return, not previously paid as installnents of estinmated
tax, shall be paid with such return;

(2) ldentifying information of all partners and/or nmenbers eligible to
receive a credit pursuant to section eight hundred sixty-three of this
article;

(3) Each partner's and/or nenber's share of the pass-through entity
tax inposed on the el ecting partnership;

(4) Each partner's and/or nenber's distributive share of the pass-
through entity taxable incone calculated pursuant to paragraph one of
subsection (h) of section eight hundred sixty of this article;

(5) The classification of each partner and/or nenber as a resident or
nonresident for purposes of calculating the electing partnership's pass-
through entity taxable incone under paragraph one of subsection h of
section eight hundred sixty of this article; and

(6) Any other information as required by the conmi ssi oner

(d) Information on electing S corporation return. Each electing S
corporation shall report on such return:

(1) Any tax due pursuant to this article. The bal ance of any tax shown
on such return, not previously paid as installnments of estinmated tax,
shall be paid with such return;

(2) ldentifying infornmation of all shareholders eligible to receive a
credit pursuant to section eight hundred sixty-three of this article;

(3) Each shareholder's direct share of the pass-through entity tax
i nposed on the electing S corporation; and

(4) Any other information as required by the conmi ssioner.

(e) Special rules for partners. nenbers and shareholders that are
di sregarded entities. To neet the requirenents of paragraph two of
subsection (c) of this section for an electing partnership or paragraph
two of subsection (d) of this section for an electing S corporation, the
electing partnership or electing S corporation nust provide infornmation
sufficient to identify both the disregarded entity that is a partner
nenber and/or shareholder and the taxpayer subject to tax under article
twenty-two of this chapter eligible for a credit under subsection (a) of
section eight hundred sixty-three of this article.

(f) Extensions and anendnents. (1) The conm ssioner nmay grant a
reasonabl e extension of tinme for paynent of tax or estimated tax (or any
installnment), or for filing any return, statenent, or other docunent
required pursuant to this article, on such terns and conditions as it
nmay require. No such extension for filing any return, statenment or other
docunent., shall exceed six nonths.

(2) No anended returns. Once a return has been filed by an electing
partnership or electing S corporation, it may not be anended wi thout the
consent of or otherw se authorized by the conm ssioner.

(g) Infornmation provided to partners. FEach electing partnership
subject to tax under this article shall report to each partner or nmenber
its:

(1) classification as a resident or nonresident for purposes of calcu-
lating the electing partnership's or electing S corporation's pass-
through entity taxable inconme under subsection (g) of section eight
hundred sixty of this article;

(2) direct share of the pass-through entity tax inposed on the elect-

ing partnership; and
(3) any other information as required by the comni ssi oner.
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(h) Information provided to shareholders. Each electing S corporation
subject to tax under this article shall report to each shareholder its:

(1) direct share of the pass-through entity tax inposed on the el ect-
ing S corporation; and

(2) any other information as required by the conmi ssioner.

8§ 866. Procedural provisions. (a) General. Al provisions of article
twenty-two of this chapter will apply to the provisions of this article
in the same manner and with the sane force and effect as if the |anguage
of article twenty-two of this chapter had been incorporated in full into
this article and had been specifically adjusted for and expressly
referred to the tax inposed by this article, except to the extent that
any provision is either inconsistent with a provision of this article or
is not relevant to this article. Notw thstanding the precedi ng sentence,
no credit against tax in article twenty-two of this chapter can be used
to offset the tax due pursuant to this article.

(b) Notwi thstanding any other lawto the contrary, the conmi ssioner
may require that all fornms or returns pursuant to this article nust be
filed electronically and all paynents of tax nust be paid electron-

ically.

(c) Liability for tax. (1) An electing partnership or electing S
corporation shall be liable for the tax due pursuant to this article.

(2) Except as provided in paragraph three of this subsection, any

article twenty-two taxpayer eligible to claim a credit pursuant to
subsection (kkk) of section six hundred six of this chapter because he
or she is a partner or nenber in an electing partnership or a sharehol d-
er in an electing S corporation, either directly or through a disre-
garded entity, shall be severally liable to the extent not paid by the
electing partnership or electing S corporation for his or her direct
share of pass-through entity tax.

(3) Any article twenty-two taxpayer eligible to claima credit pursu-
ant to subsection (kkk) of section six hundred six of this chapter
because he or she is a partner or nmenber in an electing partnership or a
shareholder in an electing S corporation, either directly or through a
disregarded entity, that is a general, managing or controlling partner
of the electing partnership or nmanaging or controlling shareholder of
the electing S corporation, or owns greater than fifty percent of the
interests or profits of the electing partnership or electing S corpo-
ration, or is under a duty to act for the electing partnership or S
corporation in conplying with the provisions of this article, or was the
individual that nade the election on behalf of the electing partnership
or electing S corporation under subsection (b) of section eight hundred
sixty-one of this article shall be jointly and severally liable for the
tax inposed pursuant to this article on such electing partnership or
electing S corporation.

(d) Deposit and disposition of revenue. Al taxes, interest, penal-
ties, and fees collected or received by the conm ssioner pursuant to
this article shall be deposited and disposed of pursuant to the

provi sions of section one hundred seventy-one-a of this chapter.
(e) Secrecy provision. Al the provisions of paragraphs one and two of

subsection (e) of section six hundred ninety-seven of this chapter will
apply to the provisions of this article. Notwi thstanding any provisions
of this chapter to the contrary., the conmm ssioner nmay disclose inforna-
tion and returns regarding the <calculation and paynment of the tax
inposed by this article and any credit calculated on taxes paid pursuant
to this article by an electing partnership or electing S corporation to
a partner, nenber or shareholder of such entity that is eligible for or
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clains to be eligible for a credit under subsection (a) of section eight
hundred sixty-three of this article.

§ 2. Section 606 of the tax law is anended by adding a new subsection
(kkk) to read as foll ows:

(kkk) Credit for pass-through entity tax. (1) A taxpayer partner or
nenber of an electing partnership and a taxpayer shareholder of an
electing S corporation subject to tax wunder article twenty-four-A of

this chapter shall be entitled to a credit against the tax inposed by
this article as provided in this subsection. For purposes of this
subsection, the terns "electing partnership," "electing S corporation,"”

"pass-through entity tax," and "direct share of pass-through entity tax"
shall have the sanme neanings as used in article twenty-four-A of this
chapt er.

(2) The credit shall be equal to the partner's, nenber's or sharehol d-
er's direct share of the pass-through entity tax.

(3) If a taxpayer is a partner, nenber or shareholder in nultiple
el ecting partnerships and/or electing S corporations subject to tax
pursuant to article twenty-four-A of this chapter, the taxpayer's credit
shall be the sum of such credits calculated pursuant to paragraph two of
this subsection wth regard to each entity in which the taxpayer has a
direct ownership interest.

(4) If the amount of the credit allowable pursuant to this subsection
for any taxable year exceeds the tax due for such year pursuant to this
article, the excess shall be treated as an overpaynent, to be credited
or refunded, without interest.

(5) Limtation on credit. No credit shall be allowd to a taxpayer
under this subsection unless the electing partnership or electing S
corporation provided sufficient information to identify the taxpayer on
its pass-through entity tax return as required under paragraph two of
subsection (c) of section eight hundred sixty-five of this article for
an electing partnership or paragraph two of subsection (d) of section
eight hundred sixty-five of this article for an electing S corporation
The credit allowed to a taxpayer under this subsection shall not exceed
the direct share of pass-through entity tax reported by such electing
partnership or electing S corporation attributable to such taxpayer on
the entity's return filed pursuant to section eight hundred sixty-five
of this article.

§ 3. Subsection (b) of section 612 of the tax law is anmended by addi ng
a new paragraph 43 to read as follows:

(43) Pass-through entity tax deduction addback. (A) In the case of a
taxpayer who clains a credit under subsection (kkk) of section six
hundred six of this article, an anpunt equal to the anpunt of such cred-
it; and (B) in the case of a taxpayer who clains a credit under
subsection (b) of section six hundred twenty of this article, an anpunt
equal to the anpunt of such credit as calculated without regard to the
limtation under subsection (c) of section six hundred twenty of this
article.

8§ 4. Section 620 of the tax | aw, as anended by chapter 2 of the | aws
of 1962, subsection (a) as anended and paragraph 3 of subsection (b) as
added by chapter 274 of the laws of 1987, and subsection (d) as added by
chapter 166 of the laws of 1991, is amended to read as foll ows:

8 620. Credit for inconme tax of another state. (a) General. A resident
shall be allowed a credit against the tax otherw se due under this arti-
cle for any incone tax inposed on such individual for the taxable year
by another state of the United States, a political subdivision of such
state, the District of Colunbia or a province of Canada, upon incone
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both derived therefromand subject to tax under this article. The term
"income tax inposed” in the previous sentence shall not include the
portion of such tax (determined in the manner provided for in section
six hundred twenty-A) which is inposed upon the ordinary i ncone portion
(or part thereof) of a lunp sumdistribution which is subject to the
separate tax inposed by section [six—hurdred—oenre-C] six hundred three.

(b) Pass-through entity taxes. (1) A resident shall be allowed a cred-
it against the tax otherwi se due pursuant to this article for any pass-
through entity tax substantially simlar to the tax inposed pursuant to
article twenty-four-A of this chapter inposed on the incone of a part-
nership or S corporation of which the resident is a partner, nenber or
shareholder for the taxable year by another state of the United States,
a political subdivision of such state, or the District of Colunbia upon
incone both derived therefromand subject to tax under this article.

(2) Such credit shall be equal to the taxpayer's direct share of the
pass-through entity tax paid by the electing partnership or electing S
corporation to such other state, political subdivision of such other
state or the District of Colunbia.

(3) However, such credit will be allowed on tax paid only if:

(A) the state of the United States, political subdivision of such
state, or the District of Colunbia inposing such tax also inposes an
incone tax substantially simlar to the tax inposed under this article;
and

(B) in the case of taxes paid by an S corporation, such S corporation
was treated as a New York S corporation

(c) Limtations. (1) The credit under this section shall not exceed
the percentage of the tax otherwi se due under this article determ ned by
dividing the portion of the taxpayer's New York i ncone subject to taxa-
tion by such other jurisdiction by the total amount of the taxpayer's
New York incone.

(2) The credit under this section shall not reduce the tax otherw se
due under this article to an anmount |ess than woul d have been due if the
i ncone subject to taxation by such other jurisdiction were excluded from
the taxpayer's New York incone.

(3) In the case of a taxpayer who elects to claim the foreign tax
credit for federal income tax purposes, the credit under this section
for incone tax inmposed by a province of Canada shall be allowed for that
portion of the provincial tax not clainmed for federal purposes for the
taxable year or a preceding taxable year, provided however, to the
extent the provincial tax is clained for federal purposes for a succeed-
ing taxabl e year, the credit under this section nust be added back in
such succeeding taxable year. The provincial tax shall be deened to be
claimed | ast for federal incone tax purposes and for purposes of this
subsecti on.

[(e5] (d) Definition. For purposes of this section New York incone
neans:

(1) the New York adjusted gross incone of an individual, or

(2) the ampbunt of the incone of an estate or trust, determned as if
the estate or trust were an individual conmputing his New York adjusted
gross incone under section six hundred twelve.
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8 5. Subdivision 1 of section 171-a of the tax |law, as amended by
chapter 92 of the laws of 2021, is anended to read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
t he conmi ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section tw hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of), twenty-B, twenty-C, twenty-D, twenty-one, twenty-two, twenty-four
twenty-four-A twenty-six, twenty-eight (except as otherw se provided in
section el even hundr ed t wo or eleven hundred three thereof),
twenty-ei ght-A, twenty-nine-B, thirty-one (except as otherw se provided
in section fourteen hundred twenty-one thereof), thirty-three and thir-
ty-three-A of this chapter shall be deposited daily in one account wth
such responsible banks, banking houses or trust conpanies as may be
designated by the conptroller, to the credit of the conptroller. Such an
account nmay be established in one or nore of such depositories. Such
deposits shall be kept separate and apart fromall other noney in the
possessi on of the conptroller. The conptroller shall require adequate
security from all such depositories. O the total revenue collected or
recei ved under such articles of this chapter, the conmptroller shal
retain in the conptroller's hands such anmpbunt as the conmi ssioner may
determ ne to be necessary for refunds or rei nmbursenents under such arti-
cles of this chapter out of which amount the conptroller shall pay any
refunds or reinbursenents to which taxpayers shall be entitled under the
provisions of such articles of this chapter. The comm ssioner and the
conptroller shall mamintain a system of accounts showing the anmount of
revenue collected or received fromeach of the taxes inposed by such
articles. The conptroller, after reserving the anpbunt to pay such
refunds or reinbursenments, shall, on or before the tenth day of each
month, pay into the state treasury to the credit of the general fund al
revenue deposited under this section during the precedi ng cal endar nonth
and renaining to the conptroller's <credit on the last day of such
preceding nonth, (i) except that the conptroller shall pay to the state
departnent of social services that anobunt of overpaynents of tax inposed
by article twenty-two of this chapter and the interest on such anount
which is certified to the conptroller by the comm ssioner as the anmpunt
to be credited agai nst past-due support pursuant to subdivision six of
section one hundred seventy-one-c of this article, (ii) and except that
the comptroller shall pay to the New York state higher education
services corporation and the state university of New York or the city
uni versity of New York respectively that anount of overpayments of tax
i mposed by article twenty-two of this chapter and the interest on such
anmount which is certified to the conptroller by the conm ssioner as the
anount to be credited against the amount of defaults in repaynent of
guar ant eed student |oans and state university loans or city university
| oans pursuant to subdivision five of section one hundred seventy-one-d
and subdi vi sion six of section one hundred seventy-one-e of this arti-
cle, (iii) and except further that, notw thstanding any |aw, the conp-
troller shall credit to the revenue arrearage account, pursuant to
section ninety-one-a of the state finance | aw, that anpbunt of overpay-
ment of tax inposed by article nine, nine-A twenty-two, thirty, thir-
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ty-A, thirty-B or thirty-three of this chapter, and any interest there-
on, which is certified to the conptroller by the comm ssioner as the
anount to be credited against a past-due |egally enforceabl e debt owed
to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance | aw, any such ampbunt credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynent of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A, thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conm ssion-
er as the amount to be credited against city of New York tax warrant
j udgnent debt pursuant to section one hundred seventy-one-lI of this
article, (v) and except further that the conptroller shall pay to a
non- obl i gat ed spouse that anount of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anobunt which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-l of this article and which is certified to the
conptroller by the comm ssioner as the anmobunt due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |ike anount which the conptroller shall pay into the treasury to the
credit of the general fund from anpbunts subsequently payable to the
departnent of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance law, as the case may be, whichever had been credited the anpunt
originally withheld from such overpaynent, and (vii) wth respect to
anmounts originally wthheld fromsuch overpaynent pursuant to section
one hundred seventy-one-l1 of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8 6. Subdivisions 2, 3 and paragraph (a) of subdivision 5 of section
92-z of the state finance law, as anended by section 5 of part MM of
chapter 59 of the | aws of 2018, are amended to read as foll ows:

2. Such fund shall consist of (a) fifty percent of receipts from the
imposition of personal incone taxes pursuant to article twenty-two of
the tax law, | ess such anpbunts as the conmissioner of taxation and
finance my determine to be necessary for refunds, [ard] (b) fifty
percent of receipts fromthe inposition of enployer conpensati on expense
taxes pursuant to article twenty-four of the tax law, |ess such anounts
as the conmm ssioner of taxation and finance nmay determine to be neces-
sary for refunds, and (c) fifty percent of receipts fromthe inposition
of the pass-through entity taxes pursuant to article twenty-four-A of
the tax law, |ess such anpbunts as the conm ssion of taxation and finance
may determ ne to be necessary for refunds.

3. (a) Beginning on the first day of each nonth, the conptroller shal
deposit all of the receipts collected pursuant to section six hundred
seventy-one of the tax law in the revenue bond tax fund until the anpunt
of nmonthly receipts anticipated to be deposited pursuant to the certif-
icate required in paragraph (b) of subdivision five of this section are
met. On or before the twelfth day of each nonth, the comm ssioner of
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taxation and finance shall certify to the state conptroller the anounts
specified in paragraph (a) of subdivision two of this section relating
to the preceding nonth and, in addition, no later than March thirty-
first of each fiscal year the commi ssioner of taxation and finance shal
certify such anmounts relating to the last nmonth of such fiscal year. The
amounts so certified shall be deposited by the state conptroller in the
revenue bond tax fund.

(b) Beginning on the first day of each nonth, the conptroller shal
deposit all of the receipts collected pursuant to section eight hundred
fifty-four of the tax law in the revenue bond tax fund until the amount
of nmonthly receipts anticipated to be deposited pursuant to the certif-
icate required in paragraph (b) of subdivision five of this section are
met. On or before the twelfth day of each nonth, the comm ssioner of
taxation and finance shall certify to the state conptroller the anounts
specified in paragraph (b) of subdivision two of this section relating
to the preceding nonth and, in addition, no later than March thirty-
first of each fiscal year the conmi ssioner of taxation and finance shal
certify such anounts relating to the last nonth of such fiscal year. The
anounts so certified shall be deposited by the state conptroller in the
revenue bond tax fund.

(c) Beginning on the first day of each nonth, the conptroller shal
deposit all of the receipts collected pursuant to sections eight hundred
sixty-four and eight hundred sixty-five of the tax law in the revenue
bond tax fund until the anmpbunt of nonthly receipts anticipated to be
deposited pursuant to the certificate required in paragraph (b) of
subdivision five of this section are nmet. On or before the twelfth day
of each nonth, the commi ssioner of taxation and finance shall certify to
the state conptroller the anbunts specified in paragraph (c) of subdivi-
sion two of this section relating to the preceding nonth and, in addi-
tion, no later than March thirty-first of each fiscal year the conm s-
sioner of taxation and finance shall certify such ampunts relating to
the last nmonth of such fiscal year. The anounts so certified shall be
deposited by the state conptroller in the revenue bond tax fund.

(a) The state comptroller shall fromtinme to tine, but in no event
|ater than the fifteenth day of each nonth (other than the last nonth of
the fiscal year) and no later than the thirty-first day of the |ast
month of each fiscal year, pay over and distribute to the credit of the
general fund of the state treasury all noneys in the revenue bond tax
fund, if any, in excess of the aggregate anobunt required to be set aside
for the paynent of cash requirenments pursuant to paragraph (b) of this
subdi vi si on, provided that an appropriation has been made to pay al
anounts specified in any certificate or certificates delivered by the
director of the budget pursuant to paragraph (b) of this subdivision as
being required by each authorized issuer as such termis defined in
section sixty-eight-a of this chapter for the paynent of cash require-
ments of such issuers for such fiscal year. Subject to the rights of
hol ders of debt of the state, in no event shall the state conptroller
pay over and distribute any noneys on deposit in the revenue bond tax
fund to any person other than an authorized issuer pursuant to such
certificate or certificates (i) unless and until the aggregate of al
cash requirenents certified to the state conptroller as required by such
aut hori zed issuers to be set aside pursuant to paragraph (b) of this
subdivision for such fiscal year shall have been appropriated to such
aut hori zed issuers in accordance with the schedule specified in the
certificate or certificates filed by the director of the budget or (ii)
if, after having been so certified and appropriated, any paynent
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required to be nade pursuant to paragraph (b) of this subdivision has
not been nmade to the authorized issuers which was required to have been
made pursuant to such certificate or certificates; provided, however,
that no person, including such authorized issuers or the holders of
revenue bonds, shall have any lien on noneys on deposit in the revenue
bond tax fund. Any agreenent entered into pursuant to section sixty-
eight-c of this chapter related to any paynent authorized by this
section shall be executory only to the extent of such revenues avail abl e
to the state in such fund. Notw thstandi ng subdivisions two and three of
this section, in the event the aggregate of all cash requirenents certi-
fied to the state conptroller as required by such authorized issuers to
be set aside pursuant to paragraph (b) of this subdivision for the
fiscal year beginning on April first shall not have been appropriated to
such authorized issuers in accordance with the schedul e specified in the
certificate or certificates filed by the director of the budget or, (ii)
if, having been so certified and appropriated, any paynent required to
be made pursuant to paragraph (b) of this subdivision has not been nade
pursuant to such certificate or certificates, all receipts collected
pursuant to section six hundred seventy-one of the tax law_ [anrd]
section eight hundred fifty-four of the tax | aw_ section eight hundred
sixty-four of the tax |aw, and section eight hundred sixty-five of the
tax | aw shall be deposited in the revenue bond tax fund until the great-
er of forty percent of the aggregate of the receipts fromthe inposition
of (A) the personal income tax inposed by article twenty-two of the tax
|l aw,_ [ard] (B) the enployer conpensation expense tax inmposed by article
twenty-four of the tax law_and (C) the pass-through entity tax inposed
by article twenty-four-A of the tax law for the fiscal year begi nning on
April first and as specified in the certificate or certificates filed by
the director of the budget pursuant to this paragraph or a total of
twelve billion dollars has been deposited in the revenue bond tax fund.
Not wi t hst andi ng any other provision of law, if the state has appropri-
ated and paid to the authorized issuers the anmbunts necessary for the
aut hori zed issuers to neet their requirenents for the current fiscal
year pursuant to the certificate or certificates subnitted by the direc-
tor of the budget pursuant to paragraph (b) of this section, the state
comptroller shall, on the last day of each fiscal year, pay to the
general fund of the state all suns renmaining in the revenue bond tax
fund on such date except such anpbunts as the director of the budget may
certify are needed to neet the cash requirenents of authorized issuers
duri ng the subsequent fiscal year.

8 7. Subdivision 5 of section 68-c of the state finance law, as
anended by section 6 of part MM of chapter 59 of the laws of 2018, is
amended to read as foll ows:

5. Nothing contained in this article shall be deemed to restrict the
right of the state to amend, repeal, nodify or otherwi se alter statutes
imposing or relating to the taxes inposed pursuant to article
twenty-two, [and] article twenty-four, and article twenty-four-A of the
tax law. The authorized issuers shall not include within any resolution,
contract or agreenent with holders of the revenue bonds issued under
this article any provision which provides that a default occurs as a
result of the state exercising its right to anend, repeal, nmodify or
otherwise alter the taxes inposed pursuant to article twenty-two, [and]
article twenty-four, and article twenty-four-A of the tax | aw.

8§ 8.(a) Notwithstanding section 861 of the tax law, as added by
section one of this act, the election to be taxed under article 24-A of
the tax |l aw for the cal endar year 2021, nmust be nade by OCctober 15,
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2021. Further, notw thstanding section 864 of the tax |law, as added by
section one of this act, an electing partnership and an electing S
corporation shall not be required to nake estimted tax paynents for
t axabl e year 2021

(b) For taxable year 2021, taxpayers under article 22 of the tax |aw
who are partners, menbers or sharehol ders of electing partnerships and
electing S corporations shall continue to nake estimated tax paynents as
required by such article, calculated as if they were not entitled to the
tax credit allowed by subsection (kkk) of section 606 of the tax |law, as
added by section two of this act. Any addition to tax inposed under
subsection (c) of section 685 of the tax law for the failure of a part-
ner or menber of an electing partnership or a sharehol der of an electing
S corporation to nmake estimated tax paynents for the 2021 taxable year
shall be calculated as if such partner, nenmber or shareholder was not
entitled to a tax credit under subsection (kkk) of section 606 of the
tax | aw, as added by section two of this act.

8 9. This act shall take effect inmediately and shall apply to al
t axabl e years begi nning on or after January 1, 2021.

PART D

Section 1. Section 352 of the econom c devel opnent |aw i s anmended by
addi ng two new subdi visions 5-a and 13-a to read as foll ows:

5-a. "Child care services" nmeans those services undertaken or spon-
sored by a participant in this programneeting the requirenents of
"child day care" as defined in paragraph (a) of subdivision one of
section three hundred ninety of the social services |law or any child
care services in the city of New York whereby a pernit to operate such
child care services is required pursuant to the health code of the city
of New York.

13-a. "Net new child care services expenditures" neans the calculation
of new, annual participant expenditures on child care services whether
internal or provided by a third party (including coverage for full or
partial discount of enployee rates), nminus any revenues received by the
participant through a third-party operator (i.e. rent paid to the
participant by the child care provider) or enployees and nmay be further
defined by the conmissioner in regulations. For the purposes of this
definition, expenditures for child care services that a participant has
incurred prior to adnission to this programshall not be eligible for
the credit.

8 2. Paragraphs (k) and (l) of subdivision 1 of section 353 of the
econom ¢ devel opnent |aw, as anmended by section 2 of part L of chapter
59 of the laws of 2020, are anended and a new paragraph (n) is added to
read as foll ows:

(k) as a life sciences conpany; [e+]

(1) as a conmpany operating in one of the industries listed in para-
graphs (b) through (e) of this subdivision and engaging in a green
proj ect as defined in section three hundred fifty-two of this
article[-] . _or

(M as a participant operating in one of the industries listed in
paragraphs (a) through (k) of this subdivision and operating or sponsor-
ing child care services to its enployees as defined in section three
hundred fifty-two of this article.

8§ 2-a. Subdivision 3 of section 354 of the econom c devel opnent |aw,
as anmended by section 3 of part G of chapter 61 of the |aws of 2011, is
amended to read as foll ows:
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3. (a) After reviewing a business enterprise's conpleted application
and determning that the business enterprise will mneet the conditions
set forth in subdivisions three and four of section three hundred
fifty-three of this article, the departnment may adnmit the applicant into
the programand provide the applicant with a certificate of eligibility
and a prelimnary schedul e of benefits by year based on the applicant's
projections as set forth in its application. This prelimnary schedul e
of benefits delineates the maxi num possi ble benefits an applicant may
receive.

(b) Notwithstanding the requirenents of this subdivision, an existing
participant in the excelsior jobs program may be eligible for an
enhanced investnent tax credit on projects for child care services and
the excelsior child care services tax credit conponent, provided:

(i) the participant is in conpliance with the requirenents of this
article;

(ii) the participant is not, at the tinme of application to the depart-
nent for either the enhanced investnent tax credit on projects for child
care services or the excelsior child care tax credit conponent, either
operating a child care facility or sponsoring child care services for
its enpl oyees; and

(iii) the participant is seeking to provide such services on condition
of receipt of additional tax credits attributable to child care
services. Such existing participant may apply to the departnent for the
benefit as defined in section three hundred fifty-five of this article.
In no circunstances shall the benefit termfor child care services
exceed the existing participant's existing benefit terminits prelim-
nary schedul e of benefits.

8 3. Subdivisions 2 and 6 of section 355 of the econom ¢ devel opnent
| aw, subdivision 2 as anended by section 4 of part L of chapter 59 of
the laws of 2020 and subdivision 6 as anmended by section 4 of part K of
chapter 59 of the | aws of 2015, are amended and a new subdivision 2-a is
added to read as follows:

2. Excelsior investnent tax credit conmponent. A participant in the
excel sior jobs programshall be eligible to claima credit on qualified
investnents. In a project that is not a green project, the credit shal
be equal to two percent of the cost or other basis for federal incone
tax purposes of the qualified investnent. In a green project, the credit
shall be equal to five percent of the cost or other basis for federa
i ncome tax purposes of the qualified investnent. 1n a project for child
care services, the credit shall be up to five percent of the cost or
other basis for federal incone tax purposes of the qualified investnent
in child care services. A participant may not claimboth the excel sior
i nvestnent tax credit conponent and the investnent tax credit set forth
in subdivision one of section two hundred ten-B, subsection (a) of
section six hundred six, the former subsection (i) of section fourteen
hundred fifty-six, or subdivision (q) of section fifteen hundred el even
of the tax law for the same property in any taxable year, except that a
participant nmay claimboth the excel sior investnment tax credit conponent
and the investnent tax credit for research and devel opnent property. In
addition, a taxpayer who or which is qualified to claim the excelsior
investnent tax credit conponent and is also qualified to claimthe
brownfield tangi ble property credit conmponent under section twenty-one
of the tax law may claimeither the excelsior investnent tax credit
conmponent or such tangi ble property credit conponent, but not both wth
regard to a particular piece of property. Acredit may not be clained
until a business enterprise has received a certificate of tax credit,
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provided that qualified investnents made on or after the issuance of the
certificate of eligibility but before the issuance of the certificate of
tax credit to the business enterprise, may be clained in the first taxa-
ble year for which the business enterprise is allowed to claimthe cred-
it. Expenses incurred prior to the date the certificate of eligibility
is issued are not eligible to be included in the calculation of the
credit.

2-a. Excelsior child care services tax credit conponent. A participant
in the excelsior jobs programshall be eligible to claima credit on its
net new child care services expenditures for its operation, sponsorship
or direct financial support of a child care services program The credit
shall be up to six percent of the net new child care services expendi-
tures as defined in this chapter.

6. Caim of tax credit. The business enterprise shall be allowed to
claimthe credit as prescribed in section thirty-one of the tax law. No
costs used by an entertai nment conpany as the basis for the allowance of
a tax credit described in this section shall be used by such enter-
tai nment conpany to claimany other credit allowed pursuant to the tax
law. No costs or expenditures for child care services used by a partic-
ipant to claimthe credit as prescribed in section forty-four of the tax
|l aw shall be used for the allowance of a tax credit described in this
section.

8§ 3-a. Section 358 of the econonmc development law is anended by
addi ng a new subdivision 3 to read as foll ows:

3. The conmissioner shall prepare on a quarterly basis informtion
related to the utilization of the excelsior child care services tax
credit conponent for inclusion in the quarterly excelsior jobs program
tax credit reports required pursuant to subdivision two of this section.
Such information shall include, but need not be limted to the follow
ing: nunber of applicants; nunber of participants approved; total net
new child care services expenditures certified; total anpunt of benefits
certified; benefits received per participant. On an annual basis, busi-
nesses participating in the excelsior child care services credit shal
report to the departnent on the nunber of enployees participating in
child care services supported by the credit.

8 4. Subdivision (a) of section 31 of the tax law is anended by addi ng
a new paragraph 2-a to read as foll ows:

(2-a) the excelsior child care services tax credit conponent;

8§ 5. Subdivision (a) of section 44 of the tax |aw, as added by section
1 of part L of chapter 59 of the |aws of 2019, is anmended to read as
fol | ows:

(a) Ceneral. A taxpayer subject to tax under article nine-A twenty-
two, or thirty-three of this chapter shall be allowed a credit against
such tax in an ampunt equal to two hundred percent of the portion of the
credit that is allowed to the taxpayer under section 45F of the interna
revenue code that is attributable to (i) qualified child care expendi-
tures paid or incurred with respect to a qualified child care facility
wWith a situs in the state, and to (ii) qualified child care resource and
referral expenditures paid or incurred with respect to the taxpayer's
enpl oyees working in the state. The credit allowable under this subdivi-
sion for any taxable year shall not exceed [ere—hundredfifty] five
hundred thousand dollars. If the entity operating the qualified child
care facility is a partnership or a New York S corporation, then such
cap shall be applied at the entity level, so the aggregate credit
allowed to all the partners or sharehol ders of such entity in a taxable

year does not exceed [ene—-huondredfifity] five hundred thousand doll ars.
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§ 6. This act shall take effect imediately; provided, however,
section five of this act shall apply to taxable years begi nning on or
after January 1, 2022.

PART E

Section 1. Paragraph (b) of subdivision 2 of section 184 of the tax
| aw, as anmended by chapter 485 of the laws of 1988, is anmended to read
as follows:

(b) (1) A corporation classed as a "taxicab" or "omi bus",

(i) which is organized, incorporated or formed under the |aws of any
ot her state, country or sovereignty, and

(ii) which neither owns nor | eases property in this state in a corpo-
rate or organi zed capacity, nor

(iiti) maintains an office in this state in a corporate or organi zed
capacity, but

(iv) which is doing business or enploying capital in this state by
conducting at least one but fewer than twelve trips into this state
during the cal endar year, shall [ !

i i ] not be taxed under the
provisions of this article. If the only property a corporation owns or
leases in this state is a vehicle or vehicles used to conduct trips, it
shal |l not be considered, for purposes of clause (ii) of +this subpara-
graph, to be owning or leasing property in this state.

(2) [ Fhre——conm Loner o Lon—and fi nce g

3] For purposes of this subdivision, a corporation classed as a
"taxicab" or "ommibus" shall be considered to be conducting a trip into
New York state when one of its vehicles enters New York state and trans-
ports passengers to, from or to and froma location in New York state.
A corporation shall not be considered to be conducting a trip into New
York state if its vehicle only nmakes incidental stops at l|ocations in
the state while in transit froma location outside New York state to
another location outside New York state. The nunber of trips a corpo-
ration conducts into New York state shall be calculated by determning
t he nunmber of trips each vehicle owned, |eased or operated by the corpo-
ration conducts into New York state and addi ng those nunbers together.

§ 2. This act éhall take effect immediately, provided, however, that
section one of this act shall apply to taxable years begi nning on or
after January 1, 2021.

PART F

Section 1. Paragraph 5 of subdivision (a) of section 24 of the tax
law, as anended by section 5-a of part Mof chapter 59 of the | aws of
2020, is anmended to read as foll ows:

(5) For the period two thousand fifteen through two thousand [twesty—
Hve] twenty-six, in addition to the anount of credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the anmpunt of wages or sal a-
ries paidto individuals directly enployed (excluding those enpl oyed as
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witers, directors, nmusic directors, producers and performers, including
background actors with no scripted Iines) by a qualified film production
conmpany or a qualified i ndependent film production conpany for services
perfornmed by those individuals in one of the counties specified in this
paragraph in connection with a qualified filmwith a mnimm budget of
five hundred thousand dollars. For purposes of this additional credit,
the services nmust be perfornmed in one or nore of the follow ng counties:
Al bany, Allegany, Broone, Cattaraugus, Cayuga, Chautauqua, Chemnung,
Chenango, dinton, Colunbia, Cortland, Delaware, Dutchess, Erie, Essex,
Franklin, Fulton, Genesee, G eene, Hanmilton, Herkiner, Jefferson, Lew s,
Li vi ngston, Madi son, Monroe, Montgonery, N agara, Oneida, Onondaga,
Ontario, Orange, Ol eans, OGswego, Osego, Putnam Renssel aer, Saratoga,
Schenect ady, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Sulli-
van, Tioga, Tonpkins, Uster, Wrren, Washi ngton, Wayne, Wom ng, or
Yates. The aggregate anpunt of tax credits allowed pursuant to the
authority of this paragraph shall be five nmllion dollars each year
during the period two thousand fifteen through two thousand [tweniy—
fHve] twenty-six of the annual allocation nade available to the program
pursuant to paragraph four of subdivision (e) of this section. Such
aggregate amount of credits shall be allocated by the governor's office
for notion picture and tel evi sion devel opnment anbng taxpayers in order
of priority based upon the date of filing an application for allocation
of film production credit with such office. If the total anount of
allocated credits applied for under this paragraph in any year exceeds
the aggregate anount of tax credits allowed for such year under this
paragraph, such excess shall be treated as having been applied for on
the first day of the next year. If the total anount of allocated tax
credits applied for under this paragraph at the conclusion of any year
is less than five mllion dollars, the remainder shall be treated as
part of the annual allocation made available to the program pursuant to
par agraph four of subdivision (e) of this section. However, in no event
may the total of the credits allocated under this paragraph and the
credits allocated under paragraph five of subdivision (a) of section
thirty-one of this article exceed five nillion dollars in any year
during the period two thousand fifteen through two thousand [tweniy—
Hve] twenty-six.

8 2. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 5-b of part Mof chapter 59 of the laws of 2020, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty million dollars in each year starting in two thousand ten
through two thousand [twenty—five] twenty-six provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state filmpost production credit pursuant to section thirty-one
of this article in two thousand thirteen and two thousand fourteen
twenty-five million dollars of the annual allocation shall be avail able
for the enpire state film post production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
through two thousand [#+westy—five] twenty-six and five mllion dollars
of the annual allocation shall be nade available for the television
witers' and directors' fees and salaries credit pursuant to section
twenty-four-b of this article in each year starting in two thousand
twenty through two thousand [twenty—five] twenty-six. This anount shal
be allocated by the governor's office for notion picture and television
devel opment anong taxpayers in accordance with subdivision (a) of this
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section. If the comm ssioner of econom c devel opnent determ nes that the
aggregate amount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determines that the pending applications fromeligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the balance of
unal | ocated enmpire state film post production tax credits from such
pool, the renmi nder, after such pending applications are considered,
shall be mnade available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comr ssioner of econonmic devel opnent deternines
that the aggregate anobunt of tax credits available from additional pool
2 for the enpire state fil mpost production tax credit have been previ-
ously allocated, and deternmnes that the pending applications from
eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remai nder, after such pending applications are considered, shall be
made available for allocation for the enpire state fil mpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qg) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel-
opment nust notify taxpayers of their allocation year and include the
al l ocation year on the certificate of tax credit. Taxpayers eligible to
claim a credit nmust report the allocation year directly on their enpire
state fil mproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified film that receives funds fromadditional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxabl e year the production of the qualified film is conplete, or
the taxable year inmediately following the allocation year for which the
film has been allocated credit by the governor's office for notion
pi cture and tel evision devel opnment.

8 3. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 2 of part SSS of chapter 59 of the laws of 2019, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate amount of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
t hrough two thousand [#twenty—fou] twenty-six provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state fil mpost production credit pursuant to section thirty-one
of this article in tw thousand thirteen and two thousand fourteen and
twenty-five mllion dollars of the annual allocation shall be available
for the enpire state filmpost production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
t hrough two thousand [#twenty—few-] twenty-six. This anount shall be
allocated by the governor's office for notion picture and tel evision
devel opnent anobng taxpayers in accordance with subdivision (a) of this
section. |If the comm ssioner of econom c devel opnent determines that the
aggregate amount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and deternines that the pending applications from eligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the bal ance of
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unal | ocated enpire state filmpost production tax credits from such
pool, the remainder, after such pending applications are considered,
shall be made available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of econom c devel opment determ nes
that the aggregate anpunt of tax credits available fromadditional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and determines that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the balance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made available for allocation for the enpire state filmpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (gq) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel -
opment nust notify taxpayers of their allocation year and include the
allocation year on the certificate of tax credit. Taxpayers eligible to
claima credit nust report the allocation year directly on their enpire
state filmproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified filmthat receives funds from additional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxable year the production of the qualified filmis conmplete, or
the taxable year immediately followi ng the allocation year for which the
filmhas been allocated credit by the governor's office for notion
pi cture and tel evision devel opnent.

8 4. Paragraph 6 of subdivision (a) of section 31 of the tax |law, as
anended by section 5-c of part Mof chapter 59 of the laws of 2020, is
amended to read as foll ows:

(6) For the period two thousand fifteen through two thousand [tweniy—
fHve] twenty-six, in addition to the anobunt of <credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the amount of wages or sal a-
ries paid to individuals directly enpl oyed (excluding those enpl oyed as
witers, directors, nusic directors, producers and performers, including
background actors with no scripted lines) for services perforned by
those individuals in one of the counties specified in this paragraph in
connection wth the post production work on a qualified filmwith a
m ni mum budget of five hundred thousand dollars at a qualified post
production facility in one of the counties listed in this paragraph. For
purposes of this additional credit, the services nust be performed in
one or nore of the follow ng counties: Al bany, Allegany, Broone, Catta-
raugus, Cayuga, Chautauqua, Chenung, Chenango, Cinton, Colunbia, Cort-
| and, Delaware, Dutchess Erie, Essex, Franklin, Fulton, GCenesee,
G eene Ham I ton, Herkinmer, Jefferson, Lew s, Livingston, Madison
Monr oe, Montgonery, Niagara, Oneida, Onondaga, Ontario, Orange, Ol eans,
OGswego, Ot sego, Putnam Rensselaer, Saratoga, Schenectady, Schohari e,
Schuyl er, Seneca, St. Lawence, Steuben, Sullivan, Tioga, Tonpkins,
U ster, Warren, \WAshington, Wayne, Woming, or Yates. The aggregate
anount of tax credits allowed pursuant to the authority of this para-
graph shall be five mllion dollars each year during the period two

thousand fifteen through two thousand [twesty—five] twenty-six of the
annual allocation nade available to the enpire state film post
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production credit pursuant to paragraph four of subdivision (e) of
section twenty-four of this article. Such aggregate anmount of «credits
shall be allocated by the governor's office for notion picture and tel e-
vi sion devel opnment anpong taxpayers in order of priority based upon the
date of filing an application for allocation of post production credit
with such office. If the total amount of allocated credits applied for
under this paragraph in any year exceeds the aggregate ampunt of tax
credits allowed for such year under this paragraph, such excess shall be
treated as having been applied for on the first day of the next year. If
the total amount of allocated tax credits applied for under this para-
graph at the conclusion of any year is less than five mnmllion dollars,
the remainder shall be treated as part of the annual allocation for two
thousand seventeen made available to the enpire state film post
production credit pursuant to paragraph four of subdivision (e) of
section twenty-four of this article. However, in no event may the total
of the credits allocated under this paragraph and the credits all ocated
under paragraph five of subdivision (a) of section twenty-four of this
article exceed five mllion dollars in any year during the period two
t housand fifteen through two thousand [twerty——we] twenty-six.

8 5. Paragraph 3 of subdivision (b) of section 24 of the tax law, as
separately anended by sections 3 and 4 of part M of chapter 59 of the
| aws of 2020, is amended to read as follow

(3) "Qualified filn nmeans a feature-length film television film
rel ocated television production, television pilot or television series,
regardl ess of the nedium by means of which the film pilot or series is
created or conveyed. For the purposes of the credit provided by this
section only, a "qualified filn [withthe—exception—of—a—television
pHHet—-] whose mjority of principal photography shooting days in the
production of the qualified film are shot in Wstchester, Rockland
Nassau, or Suffolk county or any of the five New York Cty boroughs
shal |l have a mi ni mum budget of one mllion dollars. A "qualified filnl,
[ with—the—-exception—-of—atelevisionpilot-] whose majority of principal
phot ogr aphy shooting days in the production of the qualified film are
shot in any other county of the state than those listed in the preceding
sentence shall have a mnimm budget of two hundred fifty thousand
dollars. "Qualified film shall not include: (i) a docunmentary film
news or current affairs program interview or talk program "howto"
(i.e., instructional) filmor program filmor program consisting prina-
rily of stock footage, sporting event or sporting program ganme show,
award cerenony, film or program intended primrily for industrial
corporate or institutional end-users, fundraising film or program
daytime drama (i.e., daytinme "soap opera"), commercials, nusic videos or
"reality" program (ii) a production for which records are required
under section 2257 of title 18, United States code, to be naintained
with respect to any perfornmer in such production (reporting of books,
filns, etc. with respect to sexually explicit conduct); or (iii) other
than a relocated television production, a television series comonly
known as variety entertai nnent, variety sketch and variety talk, i.e., a
program wi th conponents of inprovisational or scripted content (nobno-
| ogues, sketches, interviews), either exclusively or in conbination with
other entertainment elements such as nusical performances, dancing,
cooki ng, crafts, pranks, stunts, and ganes and which nmay be further
defined in regulations of the conmm ssioner of econom c devel opnent.
However, a qualified filmshall include a television series as described
in subparagraph (iii) of this paragraph only if an application for such
series has been deened conditionally eligible for the tax credit under
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this section prior to April first, tw thousand twenty, such series
remai ns in continuous production for each season, and an annual applica-
tion for each season of such series is continually submtted for such
series after April first, two thousand twenty.

8 6. This act shall take effect inmmediately; provided, however, that
t he anmendrments nmade by section five of this act shall apply to applica-
tions that are filed with the governor's office for notion picture and
tel evi si on devel opnment on or after April 1, 2021; provided, further,
however that the anendments to paragraph 4 of subdivision (e) of section
24 of the tax | aw made by section two of this act shall take effect on
the same date and in the same manner as section 5 of chapter 683 of the
| aws of 2019, as anended, takes effect.

PART G

Section 1. Paragraph 3 of subsection (v) of section 685 of the tax
| aw, as anended by section 3 of part | of chapter 59 of the laws of
2018, is amended to read as foll ows:

(3) Failure to provide conplete and correct enployee w thhol di ng
reconciliation information. In the case of a failure by an enployer to
provide conplete and correct quarterly withholding information relating
to individual enployees on a quarterly conbined wthholding, wage
reporting and unenpl oynent insurance return covering each cal endar quar-
ter of a year, such enployer shall, unless it is shown that such failure
is due to reasonabl e cause and not due to willful neglect, pay a penalty
equal to the product of [#H4+ty] one hundred dollars nultiplied by the
nunber of enpl oyees for whom such information is inconplete or incor-
rect; provided, however, that if the nunber of such enpl oyees cannot be
determned fromthe quarterly conbined withhol ding, wage reporting and
unenpl oyrment insurance return, the comm ssioner may utilize any inforna-
tion in the conmi ssioner's possession in making such determi nation. The
total anount of the penalty inposed pursuant to this paragraph on an
enpl oyer for any such failure for each cal endar quarter of a year shal
not exceed [ter] twenty thousand doll ars.

8 2. This act shall take effect inmmediately and apply to returns filed
on or after June 1, 2021

PART H
Intentionally Qritted
PART |
Intentionally Oritted
PART J

Section 1. Sections 227, 306 and 406, subparagraph (ii) of paragraph b
of subdivision 4 of section 1008 and paragraph b of subdivision 5 of
section 1009 of the racing, pari-nutuel wagering and breeding | aw are
REPEALED.

8§ 2. Paragraph 1 of subdivision (f) of section 1105 of the tax |aw, as
anended by chapter 32 of the laws of 2016, is anended to read as
fol | ows:

(1) Any adm ssion charge where such adnission charge is in excess of
ten cents to or for the use of any place of anmusenent in the state,
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except charges for adm ssion to [+ace—t+acks—e+] conbative sports which
charges are taxed under any other law of this state, or dramatic or
musical arts performances, or |live circus performances, or notion
picture theaters, and except charges to a patron for adnission to, or
use of, facilities for sporting activities in which such patron is to be
a participant, such as bowing alleys and sw nmri ng pools. For any person
havi ng the permanent use or possession of a box or seat or a lease or a
license, other than a season ticket, for the use of a box or seat at a
pl ace of anusement, the tax shall be upon the amount for which a simlar
box or seat is sold for each performance or exhibition at which the box

or seat is used or reserved by the holder, |icensee or |essee, and shal
be paid by the holder, licensee or |essee.

8 3. Subdivision (a) of section 1109 of the tax |law, as anended by
section 1 of part BB of chapter 61 of the laws of 2005, 1is anended to
read as foll ows:

(a) General. In addition to the taxes inposed by sections el even
hundred five and el even hundred ten of this article, there is hereby
imposed within the territorial Iinmts of the netropolitan comuter

transportation district created and established pursuant to section
twel ve hundred sixty-two of the public authorities Iaw, and there shal
be paid, additional taxes, at the rate of three-eighths of one percent,
which shall be identical to the taxes inposed by sections el even hundred
five and el even hundred ten of this article. Such sections and the other
sections of this article, including the definition and exenption
provi sions, shall apply for purposes of the taxes inposed by this
section in the sane manner and with the same force and effect as if the
| anguage of those sections had been incorporated in full into this
section and had expressly referred to the taxes inposed by this section.
Not wi t hst andi ng the foregoing, the tax inposed by this section shall not
apply to adm ssions to race tracks or sinulcast facilities.

g8 4. Subdi vi sion (a) of section 1146 of the tax |aw, as anended by
chapter 65 of the laws of 1985, is anended to read as foll ows:

(a) Except in accordance with proper judicial order or as otherw se
provided by law, it shall be unlawful for the [tax—ecenm-ssion—any—tax]

comm ssi oner, any officer or enployee of the departnent of taxation and

finance, any person engaged or retained by such departnent on an inde-
pendent contract basis, or any person who in any nmanner nay acquire
know edge of the contents of a return or report filed with the [tax
com-ssien] conmi ssioner pursuant to this article, to divulge or nake
known in any manner any particulars set forth or disclosed in any such
return or report. The officers charged with the custody of such returns
and reports shall not be required to produce any of them or evidence of
anything contained in themin any action or proceeding in any court,
except on behalf of the [La*—eeﬂn4éﬁn4yﬂ comm ssioner in an action or
proceedi ng under the provisions of the tax law or in any other action or
proceedi ng involving the collection of a tax due under this chapter to
which the state or the [tax—ecemm-ssienr] conm ssioner is a party or a
claimant, or on behalf of any party to any action, proceeding or hearing
under the provisions of this article when the returns, reports or facts
shown thereby are directly involved in such action, proceeding or hear-
ing, in any of which events the court, or in the case of a hearing, the
[ tax——comr-ssien] conmissioner may require the production of, and may
admt into evidence, so nuch of said returns, reports or of the facts
shown t hereby, as are pertinent to the action, proceeding or hearing and
no nore. The [tax—ecemr-ssion] conmi ssioner nmay, neverthel ess, publish a
copy or a summary of any decision rendered after a hearing required by
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this article. Nothing herein shall be construed to prohibit the delivery
to a person who has filed a return or report or his duly authorized
representative of a certified copy of any return or report filed in

connection with his tax. Nor shall anything herein be construed to
prohibit the delivery to a person required to collect the tax under this
article or a purchaser, transferee or assignee personally |iable under

the provisions of subdivision (c) of section eleven hundred forty-one of
this chapter for the tax due fromthe seller, transferor or assignor, of
any return or report filed under this article in connection with such
tax provi ded, however, that there may be delivered only so nuch of said
return, report or of the facts shown thereby as are pertinent to a
determ nation of the taxes due or liability owed by such person or
purchaser, transferee or assignee and no nore or to prohibit the publi-
cation of statistics so classified as to prevent the identification of
particular returns or reports and the items thereof, or the inspection
by the attorney general or other |egal representatives of the state of
the return or report of any person required to collect or pay the tax
who shall bring action to review the tax based thereon, or against whom
an action or proceeding under this chapter has been recommended by the
comm ssioner of taxation and finance or the attorney general or has been
instituted, or the inspection of the returns or reports required under
this article by the conptroller or duly designated officer or enployee
of the state departnment of audit and control, for purposes of the audit
of a refund of any tax paid by a person required to collect or pay the
tax under this article. Provided, further, nothing herein shall be
construed to prohibit the disclosure, in such manner as the [tax—corH-s—
s+on] comm ssioner deens appropriate, of the nanes and ot her appropriate
identifying information of those persons holding certificates of author-
ity pursuant to section eleven hundred thirty-four of this article,
those persons whose certificates of authority have been suspended or
revoked, those persons whose certificates of authority have expired,
those persons who have filed a certificate of registration for a certif-
icate of authority where the [tax——ecoemr-ssien] conm ssioner has refused
to issue a certificate of authority, those persons holding direct
paynment permts pursuant to section eleven hundred thirty-two or those
persons whose direct paynment pernmts have been suspended or revoked by
t he [tax—econm-ssion] commi ssioner; and provided further that nothing
herein shall be construed to prohibit the disclosure, in such manner as
the conm ssioner deens appropriate, of information related to the tax on
adm ssions to race tracks and sinulcast facilities to the ganm ng conm s-
sion or the division of the budget.

8§ 5. Paragraph 1 of subdivision (a) of section 1210 of the tax |law, as
anended by section 2 of part WN subparagraph (i) as separately anended
by section 5 of part Z of chapter 60 of the laws of 2016, is anmended to
read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |laws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be made applicable to the
taxes i nposed by such city or county and wth such limtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inposed by a city or county
unless the local |aw, ordinance or resolution inposes such taxes so as
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to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherwi se provided. Not wi t h-
standing the foregoing, a tax inposed by a city or county authorized
under this subdivision shall not include the tax inmposed on charges for
adm ssion to race tracks and sinmulcast facilities under subdivision (f)
of section eleven hundred five of this chapter. (i) Any local law, ordi-
nance or resolution enacted by any city of less than one mllion or by
any county or school district, inposing the taxes authorized by this
subdi vi sion, shall, notw thstanding any provision of lawto the contra-
ry, exclude fromthe operation of such |ocal taxes all sales of tangible
personal property for use or consunption directly and predom nantly in
the production of tangible personal property, gas, electricity, refrig-
eration or steam for sale, by manufacturing, processing, generating,
assenbly, refining, mning or extracting; and all sales of tangible
personal property for wuse or consunption predom nantly either in the
producti on of tangible personal property, for sale, by farmng or in a
commercial horse boarding operation, or in both; and all sales of fuel
sold for use in comrercial aircraft and general aviation aircraft; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this

chapter. (ii) Any local law, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vision, shall onmt the residential solar energy systens equi pnent

and electricity exenption provided for in subdivision (ee), the conmer-
cial solar energy systenms equiprment and electricity exenption provided
for in subdivision (ii), the conmercial fuel cell electricity generating
systems equi pnent and el ectricity generated by such equi pnent exenption
provided for in subdivision (kk) and the clothing and footwear exenption
provided for in paragraph thirty of subdivision (a) of section el even
hundred fifteen of this chapter, unless such <city, <county or schoo
district elects otherwise as to such residential solar energy systens
equi pmrent and electricity exenption, such comercial solar energy
systenms equi pment and electricity exenption, conmercial fuel cell elec-
tricity generating systens equi pnment and electricity generated by such
equi prent exenption or such clothing and footwear exenption

g8 6. Par agraph 1 of subdivision (b) of section 1210 of the tax |aw,
as anmended by section 3 of part WWof chapter 60 of the |laws of 2016, is
anended to read as foll ows:

(1) O, one or nore of the taxes described in subdivisions (b), (d),
(e) and (f) of section eleven hundred five of this chapter, at the same
uniformrate, including the transitional provisions in section eleven
hundred six of this chapter covering such taxes, but not the taxes
described in subdivisions (a) and (c) of section eleven hundred five of
this chapter. Provided, further, that where the tax described in subdi-
vision (b) of section eleven hundred five of this chapter is inposed,
the conpensating use taxes described in clauses (E), (G and (H of
subdi vision (a) of section eleven hundred ten of this chapter shall also
be i nposed. Provided, further, that where the taxes described in subdi-
vision (b) of section eleven hundred five of this chapter are inposed,
such taxes shall omt: (A) the provision for refund or credit contained
in subdivision (d) of section eleven hundred nineteen of this chapter
with respect to such taxes described in such subdivision (b) of section
el even hundred five wunless such city or county elects to provide such
provision or, if so elected, to repeal such provision; (B) the exenption
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provi ded in paragraph two of subdivision (ee) of section eleven hundred
fifteen of this chapter unless such county or city elects otherw se; (C
the exenption provided in paragraph two of subdivision (ii) of section
eleven hundred fifteen of this <chapter, wunless such county or city
el ects otherwise; and (D) the exenption provided in paragraph two of
subdivision (kk) of section eleven hundred fifteen of this chapter,
unl ess such county or city elects otherwi se; and provided further that
where the tax described in subdivision (f) of such section eleven
hundred five is inposed, such tax shall not apply to charges for adnm s-
sion to race tracks and simulcast facilities.

8 7. Notwithstanding any provisions of law to the contrary and
notwi t hst andi ng the repeal of sections 227, 306 and 406, subparagraph
(ii) of paragraph b of subdivision 4 of section 1008 and paragraph b of
subdi vision 5 of section 1009 of the racing, pari-mutuel wagering and
breedi ng | aw by section one of this act, all provisions of such sections
227, 306 and 406, subparagraph (ii) of paragraph b of subdivision 4 of
section 1008 and paragraph b of subdivision 5 of section 1009, in
respect to the inposition, exenption, assessnent, paynent, paynent over,
determ nation, collection, and credit or refund of tax, interest and
penal ty inposed thereunder, the filing of forms and returns, the preser-
vation of records for the purposes of such tax, the disposition of
revenues, and any civil and crimnal penalties applicable to the
violation of the provisions of such sections 227, 306 and 406, subpara-
graph (ii) of paragraph b of subdivision 4 of section 1008 and paragraph
b of subdivision 5 of section 1009, shall continue in full force and
effect with respect to all such tax accrued for periods prior to the
effective date of this act in the sane manner as they mght if such
provi sions were not repeal ed.

8 8. This act shall take effect Novenber 1, 2021 and shall apply to
charges for admissions to race tracks and simulcast facilities on and
after such date; provided, however, that any race track that is author-
ized to conduct a racing neet that begins before Novenber 1, 2021 and
ends after such date shall collect and remit the tax due for such neet
in accordance wth the provisions of the applicable section of the
raci ng, pari-nutuel wagering and breeding law, notw thstanding the
repeal of such section.

PART K
Intentionally Qritted
PART L
Intentionally Oritted
PART M

Section 1. Subdivision (jj) of section 1115 of the tax |aw, as amended
by section 1 of part V of chapter 59 of the laws of 2019, is amended to
read as foll ows:

(jj) Tangi bl e personal property or services otherwi se taxable under
this article sold to a related person shall not be subject to the taxes
i mposed by section el even hundred five of this article or the conpensat-
ing use tax inposed under section eleven hundred ten of this article
where the purchaser can show that the follow ng conditions have been net
to the extent they are applicable: (1)(i) the vendor and the purchaser
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are referenced as either a "covered conpany” as described in section
243.2(f) or a "material entity" as described in section 243.2(1) of the
Code of Federal Regulations in a resolution plan that has been submitted
to an agency of the United States for the purpose of satisfying subpara-
graph 1 of paragraph (d) of section one hundred sixty-five of the Dodd-
Frank Wall Street Reform and Consunmer Protection Act (the "Act") or any
successor law, or (ii) the vendor and the purchaser are separate |ega
entities pursuant to a divestiture directed pursuant to subparagraph 5
of paragraph (d) of section one hundred sixty-five of such act or any
successor law, (2) the sale would not have occurred between such rel ated
entities were it not for such resolution plan or divestiture; and (3) in
acquiring such property or services, the vendor did not claim an
exenption from the tax inmposed by this state or another state based on
the vendor's intent to resell such services or property. A person is
related to another person for purposes of this subdivision if the person
bears a relationship to such person described in section two hundred
si xty-seven of the internal revenue code. The exenption provided by this
subdi vi sion shall not apply to sales made, services rendered, or uses
occurring after June thirtieth, two thousand [#twerty—ene] twenty-four,
except with respect to sal es nade, services rendered, or uses occurring
pursuant to binding contracts entered into on or before such date; but
in no case shall such exenption apply after June thirtieth, two thousand
] twenty-seven.
8§ 2. This act shall take effect inmediately.

PART N

Section 1. Subparagraph (vi) of paragraph 1 of subdivision (a) of
section 1134 of the tax |aw, as anended by section 160 of part A of
chapter 389 of the laws of 1997, is amended to read as foll ows:

(vi) every person described in subparagraph (i), (ii), (iii), (iv) or
(v) of this paragraph or every person who is a vendor solely by reason
of clause (D), (E) or (F) of subparagraph (i) of paragraph eight of
subdivision (b) of section eleven hundred one of this article who or
which has had its certificate of authority revoked under paragraph four
of this subdivision, shall file with the conmi ssioner a certificate of
registration, in a formprescribed by the conmi ssioner, at |least twenty
days prior to comrenci ng busi ness or opening a new place of business or
such purchasing, selling or taking of possession or paynent, whichever
comes first. Every person who is a vendor solely by reason of clause (D)
of subparagraph (i) of paragraph eight of subdivision (b) of section
el even hundred one of this article shall file with the conmssioner a
certificate of registration, in a formprescribed by such comn ssi oner,
within thirty days after the day on which the cumul ative total nunber of
occasions that such person cane into the state to deliver property or
services, for the inmedi ately preceding four quarterly periods endi ng on
the last day of February, My, August and Novenber, exceeds twel ve.
Every person who is a vendor solely by reason of clause (E) of subpara-
graph (i) of paragraph eight of subdivision (b) of section eleven
hundred one of this article shall file with the conm ssioner a certif-
icate of registration, in a formprescribed by such comm ssioner, wthin
thirty days after the day on which the cunulative total, for the imre-
diately preceding four quarterly periods ending on the last day of
February, May, August and Novenber, of such person's gross receipts from
sales of property delivered in this state exceeds [th+ee] five hundred
t housand dol | ars and nunber of such sales exceeds one hundred. Every
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person who is a vendor solely by reason of clause (F) of subparagraph
(i) of paragraph eight of subdivision (b) of section eleven hundred one
of this article shall file with the comr ssioner a certificate of regis-
tration, in a formprescribed by such comrissioner, within thirty days
after the day on which tangi ble personal property in which such person
retains an ownership interest is brought into this state by the person
to whom such property is sold, where the person to whom such property is
sol d becomes or is a resident or uses such property in any manner in
carrying on in this state any enpl oynent, trade, business or profession.
Information with respect to the notice requirenents of a purchaser
transferee or assignee and such person's liability pursuant to the
provisions of subdivision (c) of section eleven hundred forty-one of
this chapter shall be included in or acconmpany the certificate of regis-
tration form furnished the applicant. The conm ssioner shall also
include with such information furnished to each applicant general infor-
mat i on about the tax inmposed under this article including information on
records to be kept, returns and paynents, notification requirenents and
fornms. Such certificate of registration nay be amended in accordance
with rules promul gated by the conm ssioner.
8§ 2. This act shall take effect immediately.

PART O

Section 1. Subdivision (a) of section 1401 of the tax |aw, as amended
by chapter 576 of the laws of 1994, is anended to read as follows:

(a) (1) "Person" means an individual, partnership, limted Iliability
company, society, association, joint stock conpany, corporation, estate,
receiver, trustee, assignee, referee or any other person acting in a
fiduciary or representative capacity, whether appointed by a court or
ot herwi se, any conbination of individuals, and any other form of unin-
corporated enterprise owned or conducted by two or nobre persons.

(2) "Person" shall include any individual, corporation, partnership or
limted liability conpany or an officer or enployee of any corporation
(including a dissolved corporation), or a nenber or enployee of any

partnership, or a nenber, manager or enployee of a linted liability
conpany, who as such officer, enployee. manager or nenber is under a
duty to act for such corporation, partnership, limted liability conpany

or individual proprietorship in conplying with any requirenent of this
article, or has so acted.

§ 2. Subdivision (a) of section 1404 of the tax |aw, as anmended by
chapter 61 of the laws of 1989, is anended to read as foll ows:

(a) The real estate transfer tax inposed pursuant to section fourteen
hundred two of this article shall be paid by the grantor and such tax
shall not be payable, directly or indirectly, by the grantee except as
provided in a contract between grantor and grantee or as otherw se
provided in this section. If the grantor has failed to pay the tax
i mposed by this article at the tinme required by section fourteen hundred
ten of this article or if the grantor is exenpt fromsuch tax, the gran-
tee shall have the duty to pay the tax. Were the grantee has the duty
to pay the tax because the grantor has failed to pay, such tax shall be
the joint and several liability of the grantor and the grantee; provided
that in the event of such failure, the grantee shall have a cause of
action against the grantor for recovery of paynment of such tax, interest
and penalties by the grantee. In the case of a conveyance of residen-
tial real property as defined in subdivision (a) of section fourteen
hundred two-a of this article, if the tax inposed by this article is
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paid by the grantee pursuant to a contract between the grantor and the
grantee, the anmount of such tax shall be excluded from the calculation
of consideration subject to tax under this article.

8 3. Subdivision (a) of section 1409 of the tax |law, as anended by
chapter 297 of the laws of 2019, is amended to read as foll ows:

(a) (1) Ajoint return shall be filed by both the grantor and the
grantee for each conveyance whether or not a tax is due thereon other
than a conveyance of an easenent or license to a public utility as
defined in subdivision two of section one hundred eighty-six-a of this
chapter or to a public utility which is a provider of telecomunication
services as defined in subdivision one of section one hundred ei ghty-
six-e of this chapter, where the consideration is two dollars or less
and is clearly stated as actual consideration in the instrunment of
conveyance.

(2) Wen the grantor or grantee of a deed for a building used as resi-
dential real property containing [ere—to—Fot—] up to four famly
dwelling units is alimted liability conpany, the joint return shal
not be accepted for filing unless it is acconpani ed by a document which
identifies the names and business addresses of all menbers, managers,
and any other authorized persons, if any, of such limted liability
conmpany and the nanes and busi ness addresses or, if none, the business
addresses of all shareholders, directors, officers, nmenbers, nanagers
and partners of any limted liability conpany or other business entity
that are to be the nenbers, managers or authorized persons, if any, of
such limted liability conpany. The identification of such names and
addresses shall not be deenmed an unwarranted invasion of personal priva-
cy pursuant to article six of the public officers law. [|If any such
menber, manager or authorized person of the linited liability conpany is
itself alimted liability conpany or other business entity other than a
publicly traded entity, a REIT, a UPREIT, or a nmutual fund, the nanes
and addresses of the shareholders, directors, officers, nenbers, manag-
ers and partners of the Ilimted liability conpany or other business
entity shall also be disclosed until full disclosure of ultinmate owner-
ship by natural persons is achieved. For purposes of this subdivision
the ternms "nmenbers”, "managers", "authorized person”, "limted liability
conmpany"” and "other business entity" shall have the sane neaning as
those terms are defined in section one hundred two of the limted
liability conpany | aw.

(3) The return shall be filed with the recording officer before the
i nstrument effecting the conveyance may be recorded. However, if the tax
is paidto the conm ssioner pursuant to section fourteen hundred ten of
this article, the return shall be filed with such comm ssioner at the
time the tax is paid. In that instance, a receipt evidencing the filing
of the return and the paynment of tax shall be filed with the recording
officer before the instrument effecting the conveyance may be recorded.
The recording officer shall handl e such receipt in the same manner as a
return filed with the recording officer.

§ 4. Subdivision (h) of section 1418 of the tax | aw, as added by
section 7 of part X of chapter 56 of the laws of 2010 and as further
anended by subdivision (c) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anmended to read as foll ows:

(h) Notwithstanding the provisions of subdivision (a) of this section
the comm ssioner may furnish information relating to real property
transfers obtained or derived fromreturns filed pursuant to this arti-
cle inrelation to the real estate transfer tax, to the extent that such
information is also required to be reported to the conm ssioner by
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section three hundred thirty-three of the real property |aw and section
five hundred seventy-four of the real property tax law and the rules
adopted thereunder, provided such information was collected through a
conmbi ned process established pursuant to an agreenent entered into with
the comm ssioner pursuant to paragraph viii of subdivision one-e of
section three hundred thirty-three of the real property |aw. The comm s-
sioner may redisclose such information to the extent authorized by
section five hundred seventy-four of the real property tax |aw The
commi ssioner may also disclose any information reported pursuant to
paragraph two of subdivision (a) of section fourteen hundred nine of
this article.

8 5. This act shall take effect inmediately; provided however that
sections one and two of this act shall take effect July 1, 2021, and
shall apply to conveyances occurring on or after such date other than
conveyances that are nmade pursuant to binding witten contracts entered
into on or before April 1, 2021, provided that the date of execution of
such contract is confirmed by i ndependent evi dence, such as the record-
ing of the contract, payment of a deposit or other facts and circum
stances as determ ned by the comn ssioner of taxation and finance.

PART P

Section 1. Section 480-a of the tax law is amended by adding a new
subdi vision 6 to read as foll ows:

6. (a) No retail dealer who has its retail dealer registration
cancel |l ed, suspended or revoked pursuant to this section or has been
forbidden fromselling cigarettes or tobacco products pursuant to para-
graph (j) of subdivision one of section four hundred eighty of this
article shall possess cigarettes or tobacco products in any place of
business, cart., stand, truck or other nerchandising device in this state
beginning on the tenth day after such cancellation, suspension, revoca-
tion, or forbiddance and continuing for the duration of the sane;
provi ded however, such retail dealer shall not be prohibited before the
tenth day after such cancellation, suspension, revocation, or forbid-
dance fromselling or transferring its inventory of lawfully stanped
cigarettes or tobacco products on which the taxes inposed by this arti-
cle have been assunmed or paid to a properly registered retail dealer
whose registration is not cancelled, suspended. or revoked or who has
not been forbidden fromselling cigarettes or tobacco products.

(b) No retail dealer shall possess cigarettes or tobacco products in
any place of business, cart, stand, truck or other nerchandi sing device
inthis state unless it has obtained a valid retail dealer registration
fromthe comi ssioner.

(c) The possession of cigarettes or tobacco products by an unlicensed
retail dealer in violation of paragraph (a) or (b) of this subdivision
shall be subject to the penalties authorized by subdivision three of
this section.

8§ 2. Subparagraph (A) of paragraph 4 of subdivision (a) of section
1134 of the tax |law, as anmended by section 5 of part | of chapter 59 of
the laws of 2020, is anended to read as foll ows:

(A) Wiere a person who holds a certificate of authority (i) wllfully
fails to file a report or return required by this article, (ii) willful-
ly files, causes to be filed, gives or causes to be given a report,
return, certificate or affidavit required under this article which is
false, (iii) willfully fails to conply with the provisions of paragraph
two or three of subdivision (e) of section eleven hundred thirty-seven
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of this article, (iv) wllfully fails to prepay, collect, truthfully
account for or pay over any tax inposed under this article or pursuant
to the authority of article twenty-nine of this chapter, (v) fails to
obtain a bond pursuant to paragraph two of subdivision (e) of section
el even hundred thirty-seven of this part, or fails to conply wth a
notice issued by the conm ssioner pursuant to paragraph three of such
subdi vision, (vi) has been convicted of a crine provided for in this
chapter, [e+] (vii) where such person, or any person affiliated with
such person as such termis defined in subdivision twenty-one of section
four hundred seventy of this chapter, has had a retail dealer registra-
tion issued pursuant to section four hundred eighty-a of this chapter
revoked pursuant to subparagraph (iii) of paragraph (a) of subdivision
four of such section four hundred eighty-a, or (viii) has not obtained a
valid retail dealer registration under section four hundred eighty-a of
this chapter and such person possesses or sells unstanped or unlawfully
stanped packages of cigarettes three or nore tines within a period of
five years, the comm ssioner may revoke or suspend such certificate of
authority and all duplicates thereof. Provided, however, that the
comm ssi oner nmay revoke or suspend a certificate of authority based on
(a) the grounds set forth in clause (vi) of this subparagraph only where
the <conviction referred to occurred not nore than one year prior to the
date of revocation or suspension; and provided further that where the
conm ssi oner revokes or suspends a certificate of authority based on the
grounds set forth in clause (vii) of this subparagraph, such suspension
or revocation shall continue for as long as the revocation of the retai
deal er registration pursuant to section four hundred eighty-a of this
chapter remains in effect, or (b) the grounds set forth in clause (viii)
of this subparagraph, such suspension or revocation shall be for a peri-
od of five years.

8 2-a. Subparagraph (A) of paragraph 4 of subdivision (a) of section
1134 of the tax |aw, as anended by section 6 of part | of chapter 59 of
the laws of 2020, is amended to read as foll ows:

(A) Were a person who holds a certificate of authority (i) willfully
fails to file a report or return required by this article, (ii) willful-
ly files, causes to be filed, gives or causes to be given a report,
return, certificate or affidavit required under this article which is
false, (iii) willfully fails to conply with the provisions of paragraph
two or three of subdivision (e) of section eleven hundred thirty-seven
of this article, (iv) willfully fails to prepay, collect, truthfully
account for or pay over any tax inposed under this article or pursuant
to the authority of article twenty-nine of this chapter, (v) has been
convicted of a crinme provided for in this chapter, [e+] (vi) where such
person, or any person affiliated with such person as such term is
defined in subdivision twenty-one of section four hundred seventy of
this chapter, has had a retail dealer registration issued pursuant to
section four hundred eighty-a of this chapter suspended or revoked
pursuant to subparagraph (iii) of paragraph (a) of subdivision four of
such section four hundred eighty-a, or (vii) has not obtained a valid
retail dealer registration under section four hundred eighty-a of this
chapter and such person possesses or sells unstanped or unlawfully
stanped packages of cigarettes three or nore tinmes within a period of
five vyears, the comm ssioner may revoke or suspend such certificate of
authority and all duplicates thereof. Provi ded, however, that the
conmm ssioner nmay revoke or suspend a certificate of authority based on
(a) the grounds set forth in clause (v) of this subparagraph only where
the conviction referred to occurred not nore than one year prior to the
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date of revocation or suspension; and provided further that where the
comm ssi oner revokes or suspends a certificate of authority based on the
grounds set forth in clause (vi) of this subparagraph, such suspension
or revocation shall continue for as long as the revocation of the retai
dealer registration pursuant to section four hundred eighty-a of this
chapter remains in effect, or (b) the grounds set forth in clause (vii)
of this subparagraph, such suspension or revocation shall be for a peri-
od of five years.

8 3. Subparagraph (B) of paragraph 4 of subdivision (a) of section
1134 of the tax |aw, as anmended by section 7 of part | of chapter 59 of
the |l aws of 2020, is amended to read as foll ows:

(B) Were a person files a certificate of registration for a certif-
icate of authority under this subdivision and in considering such appli-
cation the conmi ssioner ascertains that (i) any tax inposed under this
chapter or any related statute, as defined in section eighteen hundred
of this chapter, has been finally determ ned to be due fromsuch person
and has not been paid in full, (ii) a tax due under this article or any
| aw, ordinance or resolution enacted pursuant to the authority of arti-
cle twenty-nine of this chapter has been finally deternined to be due
froman officer, director, partner or enployee of such person, and,
where such person is a limted liability conpany, also a nember or
manager of such person, in the officer's, director's, partner's,
menber's, nanager's or enployee's capacity as a person required to
coll ect tax on behalf of such person or another person and has not been
paid, (iii) such person has been convicted of a crime provided for in
this chapter within one year fromthe date on which such certificate of
registration is filed, (iv) an officer, director, partner or enployee of
such person, and, where such personis alinted liability conpany, also
a nenmber or nmanager of such person, which officer, director, partner,
menber, manager or enployee is a person required to collect tax on
behal f of such person filing a certificate of registration has in the
officer's, director's, partner's, nenber's, nanager's or enployee's
capacity as a person required to collect tax on behal f of such person or
of anot her person been convicted of a crine provided for in this chapter
within one year fromthe date on which such certificate of registration
is filed, (v) a shareholder owning nore than fifty percent of the nunber
of shares of stock of such person (where such person is a corporation)
entitling the holder thereof to vote for the election of directors or
trustees, who owned nore than fifty percent of the nunber of such shares
of anot her person (where such other person is a corporation) at the tine
any tax inmposed under this chapter or any related statute as defined in
section eighteen hundred of this chapter was finally determ ned to be
due and where such tax has not been paid in full, or at the tine such
ot her person was convicted of a crime provided for in this chapter wth-
in one year fromthe date on which such certificate of registration is
filed, (vi) a certificate of authority issued to such person has been
revoked or suspended pursuant to subparagraph (A) of this paragraph
within one year fromthe date on which such certificate of registration
is filed, [e+] (vii) aretail dealer registration issued pursuant to
section four hundred eighty-a of this chapter to such person, or to any
person affiliated w th such person as such termis defined in subdivi-
sion twenty-one of section four hundred seventy of this chapter, has
been revoked pursuant to subparagraph (iii) of paragraph (a) of subdivi-
sion four of such section four hundred eighty-a, where such revocation
remains in effect, or (viii) such person has not obtained a valid retai
deal er registration under section four hundred eighty-a of this chapter
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and has possessed or sold unstanped or unlawfully stanped packages of
cigarettes three or nore times within a period of five years, the
comm ssioner may refuse to issue a certificate of authority; provided
however that under the circunstances described in clause (viii) of this
subpar agraph, such person shall not be eligible to submit a certificate
of reqgistration for a certificate of authority until five years after
its last possession or sale of unstanped or unlawfully stanped packages
of cigarettes within such five year period

§ 4. Any retail dealer who, prior to the effective date of this act,
had its retail dealer registration cancelled, suspended, or revoked
pursuant to section four hundred eighty-a of the tax |law or was forbid-
den fromselling cigarettes or tobacco products pursuant to paragraph
(j) of subdivision one of section four hundred eighty of the tax | aw and
such cancellation, suspension, revocation, or forbiddance remains in
effect as of the effective date of this act, shall be prohibited from
possessing cigarettes and tobacco products begi nning on the tenth day
after the effective date of this act and continuing for as long as such
cancel l ati on, suspension, revocation, or forbiddance shall remain in
ef fect; provided however, such retail dealer shall not be prohibited
before the tenth day after the effective date of this act fromselling
or transferring its inventory of lawfully stanped cigarettes or tobacco
products on which the taxes inmposed by this article have been assuned or
paid to a properly registered retail deal er whose registration is not
cancel | ed, suspended, or revoked or who has not been forbidden from
selling cigarettes or tobacco products.

§ 5. This act shall take effect i mrediately; provided that the anend-
ments to subparagraph (A) of paragraph 4 of subdivision (a) of section
1134 of the tax | aw nade by section two of this act shall be subject to
the expiration and reversion of such subparagraph pursuant to subdivi-
sion (e) of section 23 of part U of chapter 61 of the |aws of 2011, as
amended, when upon such date the provisions of section twd-a of this act
shal | take effect.

PART Q

Section 1. Subdivision 1 of section 429 of the tax | aw, as anended by
chapter 433 of the laws of 1978, is amended to read as foll ows:

1. Every distributor, noncomercial inporter or other person shall, on
or before the twentieth day of each nonth, file with the departnent of
taxation and finance a return, on forns to be prescribed by the [tax
com-ssien] comi ssioner and furni shed by such departnment, stating sepa-
rately the nunber of gallons, or lesser quantity, of beers, and the
nunber of liters, or lesser quantity, of wines and liquors sold or used
by such distributor, noncomrercial inporter or other person in this
state during the precedi ng cal endar nonth, except that the [tax—ecomr-s—
s+en] commissioner may, if [H] he or she deens it necessary [ip—order]
to [Fhswre] facilitate the efficient reporting and paynent of the tax
inmposed by this article, require returns to be made at such tines and
covering such periods as [+] he or she may deem necessary. Such return
shall contain such further information as the [tax—eorm-ssion] conm s-
sioner shall require. The fact that the name of the distributor, noncom
mercial inporter or other person is signed to a filed return shall be
prima facie evidence for all purposes that the return was actually
signed by such distributor, noncomrercial inmporter or other person.

§ 2. Section 505 of the tax law, as anmended by section 2 of part E of
chapter 60 of the laws of 2007, is anended to read as foll ows:
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8§ 505. Returns. Every carrier subject to this article and every carri-
er to whom a certificate of registration was issued shall file on or
before the | ast day of each nonth a return for the preceding calendar
month where a carrier's total tax liability under this article for the
precedi ng cal endar year exceeded [feu+] twelve thousand dollars. Were a
carrier's total tax liability under this article for the preceding
cal endar year did not exceed [feu+] twelve thousand dollars or where a
carrier was not subject to such tax in the preceding cal endar year,
returns shall be filed quarterly, on or before the last day of the
cal endar nonth follow ng each of the calendar quarters: January through
March, April through June, July through Septenber and October through
Decenber . Provi ded, however, if the comm ssioner consents thereto in
witing, any carrier may file a return on or before the thirtieth day
after the close of any different period, if the carrier's books are
regul arly kept on a periodic basis other than a cal endar nmonth or quar-
ter. The conmmssioner nay permt the filing of returns on an annua
basis, provided the carrier was subject to the tax wunder this article
during the entire preceding calendar year and the carrier's total tax
liability under this article for such year did not exceed [#twe—hundred
H+t+y] twelve hundred dollars. Such annual returns shall be filed on or
before January thirty-first of the succeeding calendar year. Returns
shall be filed wth the conmi ssioner on forns to be furnished by such
comm ssi oner for such purpose and shall contain such data, information
or matter as the conm ssioner may require to be included therein. The
fact that a carrier's nane is signed to a filed return shall be prim
facie evidence for all purposes that the return was actually signed by
such carrier. The conmi ssioner may grant a reasonable extension of tine
for filing returns whenever good cause exists and nay waive the filing
of returns if a carrier is not subject to the tax inposed by this arti-
cle for the period covered by the return. Every return shall have
annexed thereto a certification to the effect that the statenents
contai ned therein are true.

§ 3. This act shall take effect inmmedi ately; provided, however, that
section two of this act shall apply to tax returns for taxable periods
begi nning on or after January 1, 2022.

PART R

Section 1. Section 1280 of the tax law is anended by addi ng two new
subdi visions (v) and (w) to read as foll ows:

(v) "Technol ogy service provider" or "TSP' nmeans a person that acts by
enpl oynent, contract or otherwise on behalf of one or nore taxicab
owners or HAIL vehicle owners to collect the trip record for a taxicab
trip or HAIL vehicle trip.

(w) "Cash trip" nmeans any trip for which the TSP collects the trip
record but does not collect the fare.

§ 2. Subdivision (b) of section 1283 of the tax |law, as amended by
chapter 9 of the laws of 2012, is anmended to read as foll ows:

(b) (1) If the taxicab owner has designated an agent, then the agent
shall be jointly liable with the taxicab owner for the tax on trips
occurring during the period that such designation is in effect. Even if
the TLC has specified that the taxicab owner's agent cannot operate as
an agent, that agent shall be jointly liable with the taxicab owner if
the agent has acted for the taxicab owner. During the period that a
taxi cab owner's designation of an agent is in effect, the agent shal
file the returns required by this article and pay any tax due with such
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return, but the taxicab owner shall not be relieved of Iliability for
tax, penalty or interest due under this article, or for the filing of
returns required to be filed, unless the agent has tinely filed accurate
returns and tinely paid the tax required to be paid under this article.
If a taxi cab owner has designated an agent, then the agent rust perform
any act this article requires the taxicab owner to perform but the
failure of such agent to performany such act shall not relieve the
taxicab owner from the obligation to perform such act or from any
liability that may arise fromfailure to performthe act

(2) (A) Notwithstanding the foregoing, a TSP that collects the trip
record and the trip fare on behalf of a taxicab owner or a HAIL vehicle
owner shall withhold fromdaily collections the taxes due on such trips,
and shall withhold fromsuch collections the taxes due on cash trips. If
the TSP's daily collections, after retaining any fees to which it is
entitled pursuant to a contract with such taxicab owner or HAIL vehicle
owner, are insufficient to cover the taxes due on such cash trips, the
TSP shall withhold an anmpunt from subsequent daily collections, to the
extent funds are available, until all taxes due for a quarterly period
described in section twelve hundred eighty-four of this article have
been withheld. If a TSP is unable to withhold all the taxes due in such
quarterly period, it shall wthhold such unwithheld taxes fromdaily
collections in the next quarterly period. A TSP shall be jointly liable
for the tax due on all trips for which it collects the trip record, but
shall be relieved of liability for any taxes attributable to cash trips
for which it was wunable to withhold the taxes due because there was
insufficient daily collections during four successive quarterly periods.

(B) For any period that the TSP collects trip records on behalf of a
taxicab owner or HAIL vehicle owner, the TSP shall file returns report-
ing the tax due on all trips for which it collected trip records and
shall remt the taxes withheld on all such trips and shall report any
unwi t hhel d taxes due because of insufficient daily collections to cover
the taxes due on cash trips.

8§ 3. Subdivision (a) of section 1299-B of the tax |aw, as added by
section 2 of part NNN of chapter 59 of the |aws of 2018, is anended to
read as foll ows:

(a) Notwithstanding any provision of law to the contrary, any person
that di spatches a notor vehicle by any neans that provides transporta-
tion that is subject to a surcharge inposed by this article, including
transportati on network conpanies as defined in article forty-four-B of
the vehicle and traffic law, shall be liable for the surcharge inposed
by this article, except that in the case of taxicab trips and HAIL vehi -
cle trips that are also subject to tax pursuant to article twenty-nine-A

of this chapter[ —enrly—thetax-cab—owrer—or—HAHbase—H-able—tor—that

ee]: (1) a TSP that collected the trip record and trip fare shall with-
hold fromdaily collections the surcharges due on such trips. and shal

withhold fromsuch collections the surcharges due on cash trips. If the
TSP's daily collections, after retaining any fees to which it is enti-
tled pursuant to a contract wth such taxicab owner or HAIL vehicle
owner, are insufficient to cover the surcharges due on such cash trips,
the TSP shall withhold an anpunt from subsequent daily collections, to
the extent funds are available, until all surcharges due for a nonthly
period have been withheld. 1f a TSP is unable to withhold all the
surcharges due in a nonthly period, it shall wthhold such unwthheld
surcharges from daily collections in the next nonthly period. A TSP
shall be jointly liable for the surcharge inposed by this article for
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all trips for which the TSP collected the trip record, but shall be
relieved of liability for any surcharges attributable to cash trips for
which it was unable to withhold the surcharges because there were insuf-
ficient daily collections during twelve successive nonthly periods.

(2) The TSP shall be responsible for filing nonthly returns reporting
the surcharges due on all trips for which it collected trip records,
shall remt the surcharges withheld on all such trips and shall report
any unwi t hhel d surcharges due because of insufficient daily collections
to cover the tax due on cash trips. For purposes of this section, the
terns "taxicab trips,” "HAIL vehicle trips," "taxicab owner," [ard]
"HAIL base," "TSP' and "cash trip" shall have the sanme neani ng as they
do in section twelve hundred eighty of this chapter.

8§ 4. Section 1299-F of the tax law is anended by addi ng a new subdi vi -
sion (e) to read as follows:

(e) Notwi thstanding the provisions of subdivision (a) of this section
the conm ssioner may, in his or her discretion, permt the proper offi-
cer of the taxi and linousine commission of the city of New York (TLC)
or the duly authorized representative of such officer, to inspect any
return filed under this article, or may furnish to such officer or such
officer's authorized representative an abstract of any such return or
supply such person with information concerning an itemcontained in any
such return, or disclosed by any investigation of tax Jliability under
this article; but such perm ssion shall be granted or such infornmation
furnished only if the TLC shall have furnished the comm ssioner with al
information requested by the conm ssioner pursuant to this article and
shall have pernmitted the conm ssioner or the conm ssioner's authorized
representative to nake any inspection of any records or reports concern-
ing for-hire transportation trips subject to the surcharge inposed by
this article, and any persons required to collect such surcharge, filed
with or possessed by the TLC that the conm ssioner nmmy have requested
from the TLC Provided, further, that the comm ssioner nmay disclose to
the TLC whether or not a person liable for the surcharge inposed by this
article has paid all of the surcharges due under this article as of any
given date

8§ 5. This act shall take effect imrediately and shall apply to trips
occurring on or after July 1, 2021.

PART S

Section 1. Paragraph 1 of subdivision (g) of section 32 of the tax
| aw, as added by section 2 of part W of chapter 59 of the laws of 2009,
is anended to read as foll ows:

(1) [H—=] The departnent shall issue a notice to a tax return prepar-
er or facilitator [is—+egui+ed] for failure to register or re-register
with the departnment pursuant to paragraph one or three of subdivision
(b) of this section, [as—appl-cable—andfails—to—-do—soin—-accordance
wi-th—theterms—ofthis——section—then—the] which shall set forth a
fifteen day period to cure the failure to register or re-register. The
comm ssioner is authorized to send such notice electronically to the tax
return preparer's or facilitator's online services account. A tax return
preparer [ef] or facilitator who fails to register or re-register in
accordance with such notice mnust pay a penalty of two hundred fifty

dollars. [Previded—however—that—H—the—tax—ettA—preparer—or—ac-H—
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; The penalty can be waived only for
good cause shown by the tax return preparer or facilitator.

§ 2. Paragraph 2 of subdivision (g) of section 32 of the tax |aw, as
added by section 2 of part VWV of chapter 59 of the Ilaws of 2009, is
amended to read as foll ows:

(2) [+] The departnment shall issue a notice to a comercial tax

return preparer who fails to pay the fee as required in paragraph one of
subdi vision (c) of this section, for a cal endar year, [then—the] which
shall set forth a fifteen day period to cure the failure to pay the fee.
The conmi ssioner is authorized to send such notice electronically to the
commercial tax return preparer's online services account. A comrerci al
tax return preparer who fails to pay the fee in accordance wth such

notice nust pay a penalty of fifty dollars for each return the conmer-
cial tax return preparer has filed with the departnent in that cal endar

year. [Pp9¥+ded——h9me¥e+T——LhgL——+L——+he—G9nnaLe+aL—La*—;eLa¢ﬂ—pfepafep

b I : I I I , I b
penalty—must—be—abated-] The maxi num penalty that may be inposed under

this paragraph on any conmercial tax return preparer during any cal endar
year nust not exceed five thousand dollars. | |

= i t i ; ] The penalty can be
wai ved only for good cause shown by the conmercial tax return preparer.

§ 3. Section 32 of the tax law is anended by adding a new subdivision
(h) to read as follows:

(h) (1) Tax return preparers and facilitators nust prom nently and
conspi cuously display a copy of their registration certificate issued
pursuant to this section, for the current reqgistration period, at their
pl ace of business and at any other location where they provide tax
return preparation and/or facilitation services, in an area where
taxpayers using their services are able to see and review such registra-
tion certificate.

(2) Tax return preparers and facilitators nust promnently and
conspicuously display at their place of business and at any other
location where they provide tax return preparation and/or facilitation
services the foll owi ng docunents:

(A) a current price list, in at least fourteen-point type, that
includes, but is not limted to, alist of all services offered by the
tax return preparer and/or facilitator; the mninmumfee charged for each
service, including the fee charged for each type of federal or New York
state tax return to be prepared and facilitation service to be provided;
and a |list of each factor that may increase a stated fee and the specif-
ic additional fees or range of possible additional fees when each factor
applies; and

(B) a copy of the npst recent Consunmer Bill of Rights Regarding Tax
Preparers published by the departnent pursuant to section three hundred
seventy-two of the general business |aw

(3) Atax return preparer or facilitator who fails to conply with any
of the requirenents of this subdivision nust pay a penalty of five
hundred dollars for the first nmonth of non-conpliance and five hundred
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dollars for each subsequent nonth of non-conpliance thereafter. The
nmaxi rum penalty that nmay be inposed under this subdivision on any tax
return preparer or facilitator during any cal endar year nust not exceed
ten thousand dollars. The penalty can be waived only for good cause
shown by the tax return preparer or facilitator.

8 4. The second subdivision (g) of section 32 of the tax lawis relet-
tered subdivision (i).

8 5. This act shall take effect immediately; provided, however, that
paragraph (3) of subdivision (h) of section 32 of the tax |law, as added
by section three of this act, shall take effect January 1, 2022.

PART T
Intentionally Omtted
PART U

Section 1. Paragraphs i and v of subdivision 1-e of section 333 of the
real property law, as anended by section 5 of part X of chapter 56 of
the laws of 2010 and as further amended by subdivision (d) of section 1
of part Wof chapter 56 of the laws of 2010, are anended to read as
fol | ows:

i. Arecording officer shall not record or accept for [+eece+d] record-
ing any conveyance of real property affecting land in New York state
unl ess acconpani ed by one of the follow ng:

(1) a receipt issued by the conmm ssioner of taxation and finance
pursuant to subdivision (c) of section fourteen hundred twenty-three of
the tax law, or

(2) a transfer report form prescribed by the conm ssioner of taxation
and finance [er—dntieuthereof —confirmpiion fromthe comrssionerthat

t hree
of this section

v. (1) The provisions of this subdivision shall not operate to invali-
date any conveyance of real property where one or nore of the items
desi gnat ed as subparagraphs one through eight of paragraph ii of this
subdi vi sion, have not been reported or which has been erroneously
reported, nor affect the record contrary to the provisions of this
subdivision, nor inpair any title founded on such conveyance or record.
[ Sueh]

(2) Subject to the provisions of section fourteen hundred twenty-three
of the tax law, such formshall contain an affirmation as to the accura-
cy of the contents made both by the transferor or transferors and by the
transferee or transferees. Provided, however, that if the conveyance of
real property occurs as a result of a taking by em nent domain, tax
foreclosure, or other involuntary proceeding such affirmation may be
made only by either the condemmor, tax district, or other party to whom
the property has been conveyed, or by that party's attorney. The affir-
mations required by this paragraph shall be nmade in the form and manner
prescribed by the conm ssioner, provided that notw thstanding any
provision of Jlawto the contrary, affirmants may be all owed, but shal
not be required, to sign such affirmations el ectronically.

8§ 2. Paragraphs vii and viii of subdivision 1-e of section 333 of the
real property | aw are REPEALED.

8§ 3. Subdivision 3 of section 333 of the real property |aw, as anended
by section 2 of part JJ of chapter 56 of the laws of 2009 and as further
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anmended by subdivision (d) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anended to read as foll ows:

3. [Fhe] (i) Wen a recording officer [ef—every—counrty—andthe—ocity—of
New—York] is presented with a conveyance for recording that is acconpa-
nied by a receipt issued by the comm ssioner of taxation and finance
pursuant to subdivision (c) of section fourteen hundred twenty-three of
the tax law, such recording officer shall be relieved of the responsi-
bility to collect the fee described by this subdivision. He or she
shall nonetheless be entitled to the portion of such fee that he or she
woul d ot herwi se have deducted pursuant to this subdivision, as provided
by subdivision (b) of section fourteen hundred twenty-three of the tax
| aw.

(ii) Wien a recording officer is presented with a conveyance for
recording that is not acconpanied by such a receipt, he or she shal
inmpose a fee of two hundred fifty dollars, or in the case of a transfer
involving qualifying residential or farmproperty as defined by para-
graph iv of subdivision one-e of this section, a fee of one hundred
twenty-five dollars, for every real property transfer reporting form
submtted for recording as required under subparagraph two of paragraph
i_of subdivision one-e of this section. In the city of New York, the
recording officer shall inpose a fee of one hundred dollars for each
real property transfer tax formfiled in accordance with chapter twen-
ty-one of title eleven of the adnministrative code of the city of New
York, except where a real property transfer reporting form is also
submtted for recording for the transfer as required under subparagraph
two of paragraph i of subdivision one-e of this section. The recording
officer shall deduct nine dollars fromsuch fee and renit the remai nder
of the revenue collected to the conm ssioner of taxation and finance
every nonth for deposit into the general fund. The ampunt duly deducted
by the recording officer shall be retained by the county or by the city
of New York

8§ 4. Subsection (d) of section 663 of the tax |law, as anmended by
section 1 of part P of chapter 686 of the laws of 2003, is anended to
read as foll ows:

(d) A recording officer shall not record or accept for [rescord]
recordi ng any deed unl ess one of the following conditions is satisfied:

(1) it is acconpanied by a receipt issued by the conm ssioner indicat-
ing that the estimated tax required by this section has been paid to the
comm ssioner either electronically or as otherw se prescribed by him or
her ;

(2) it is acconpanied by a formprescribed by the conm ssioner pursu-
ant to subsection (b) of this section and the paynent of any estimnated
tax shown as payable on such forni+] . or [urless]

(3) such receipt or formincludes a certification by the transferor
that this section is inapplicable to the sale or transfer

§ 5. Subdivision (c) of section 1407 of the tax law, as amended by
chapter 61 of the laws of 1989, is anended to read as foll ows:

(c) [Bery] 1. VWhen a recording officer designated to act as such
agent is presented with a conveyance for recording that is acconpanied
by a receipt issued by the conmi ssioner pursuant to subdivision (c) of
section fourteen hundred twenty-three of this article, such recording
officer shall be relieved of the responsibility to collect the rea
estate transfer tax thereon. He or she shall nonetheless be entitled to
the portion of such tax that he or she would otherwise have retained
pursuant to this subdivision, as provided by subdivision (b) of section
fourteen hundred twenty-three of the tax |aw
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2. \Wen a recording officer is presented with a conveyance for record-
ing that is not acconpanied by a receipt described in paragraph one of
this subdivision, he or she shall collect the applicable real estate
transfer tax and shall retain, fromthe real estate transfer tax which
he or she collects, the sumof one dollar for each of the first five
t housand conveyances accepted for recording and for which he or she has
issued a docunmentary stanp or netering nmachine stanp or upon which
i nstrument effecting the conveyance he or she has noted paynent of the
tax or that no tax is due, pursuant to any other nethod for paynent of
the tax provided for in the regulations of the comm ssioner of taxation
and finance, during each annual period commencing on the first day of
August and endi ng on the next succeeding thirty-first day of July and
seventy-five cents for each conveyance in excess of five thousand
accepted for recording and for which he or she has issued such a stanp
or wupon which instrunent effecting the conveyance he or she has noted
paynent of the tax or that no tax is due, pursuant to such other nethod,
during such annual period. Such fee shall be payable even though the
stanp issued or such notation shows that no tax is due. Such a fee paid
to the register of the city of New York shall belong to the city of New
York and such a fee paid to a recording officer of a county outside such

city shall belong to such officer's county. Wth respect to any ot her
agents designated to act pursuant to subdivision (a) of this section,
the comm ssioner of taxation and finance shall have the power to

provide, at his or her discretion, for paynent of a fee to such agent,
in such rmanner and ampbunt and subject to such limtations as he or she
may deternine, but any such fee for any annual period shall not be
greater than the sumof one dollar for each of the first five thousand
conveyances for which such agent has issued a docunmentary stanp or
met eri ng nmachi ne stanp or upon which instrunment effecting the conveyance
he or she has noted payment of the tax or that no tax is due, pursuant
to any other method for paynent of the tax provided for in the regu-
| ations of the conm ssioner of taxation and finance, during such annual
period and seventy-five cents for each conveyance in excess of five
thousand for which such agent has issued such a stanp or upon which
i nstrunent effecting the conveyance such agent has noted paynent of the
tax or that no tax is due, pursuant to such other nmethod, during such
annual peri od.

8§ 6. Subdivision (b) of 1409 of the tax law, as added by chapter 61 of
the laws of 1989, is amended to read as foll ows:

(b) [Fae] Subject to the provisions of section fourteen hundred twen-
ty-three of this article, the return shall be signed by both the grantor
and the grantee. Where a conveyance has nore than one grantor or nore
than one grantee, the return shall be signed by all of such grantors and
grantees. \Were any or all of the grantors or any or all of the grantees
have failed to sign a return, it shall be accepted as a return if signed
by any one of the grantors or by any one of the grantees. Provided,
however, those not signing the return shall not be relieved of any
liability for the tax inposed by this article and the period of Ilimta-
tions for assessnent of tax or of additional tax shall not apply to any
such party.

8 7. Subdivision (b) of section 1410 of the tax |law, as added by chap-
ter 61 of the laws of 1989, is amended to read as foll ows:

(b) A recording officer shall not record an instrument effecting a
conveyance unl ess one of the follow ng conditions is satisfied:
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(1) the instrunent is acconpanied by a receipt issued by the comm s-
sioner pursuant to subdivision (c) of section fourteen hundred twenty-
three of this article; or

(2) the return required by section fourteen hundred nine of this arti-
cle has been filed and the real estate transfer tax due, if any, shal
have been paid as provided in this section.

8§ 8. The tax law is anended by adding a new section 1423 to read as
fol | ows:

§ 1423. Modernization of real property transfer reporting. (a)
Not wi t hst andi ng any provision of lawto the contrary, the comm ssioner
is hereby authorized to inplenent a systemfor the electronic collection
of data relating to transfers of real property. In connection therewth,
the conm ssioner may conbine the two forns referred to in paragraph one
of this subdivision into a consolidated real property transfer form to
be filed with himor her electronically; provided:

(1) The two fornms that may be so conbined are the real estate transfer
tax return required by section fourteen hundred nine of this article,
and the real property transfer report required by subdivision one-e of
section three hundred thirty-three of the real property |aw. However,
the conm ssioner shall continue to maintain both such return and such
report as separate forns, so that a party who prefers not to file a
consolidated real property transfer formw th the conm ssioner electron-
ically shall have the option of filing both such return and such report
with the recording officer, as otherwise provided by |law. Under no
circunstances shall a consolidated real property transfer formbe filed
with, or accepted by, the recording officer.

(2) Notwithstanding the provisions of section fourteen hundred eigh-
teen of this article, any information appearing on a consolidated rea
property transfer formthat is required to be included on the real prop-
erty transfer report required by subdivision one-e of section three
hundred thirty-three of the real property |law shall be subject to public
disclosure.

(3) Wien a consolidated real property transfer formis electronically
submitted to the departnent by either the grantor or grantee or a duly
aut hori zed agent thereof, the act of subnmitting such form shall be
deened to be the signing of the return as required by paragraph (v) of
subdi vi sion one-e of the real property |law or subdivision (b) of section
fourteen hundred nine of this article, and the requirenent that all the
grantors and grantees shall sign the return shall not apply. However,
the fact that a grantor or grantee has not electronically submtted the
form shall not relieve that grantor or grantee of any liability for the
tax inposed by this article.

(b) When a consolidated real property transfer formis filed with the
conm ssioner electronically pursuant to this section, the real estate
transfer tax inposed under this article, and the fee that would other-
wise be retained by the recording officer pursuant to subdivision three
of section three hundred thirty-three of the real property law, shall be
paid to the conmm ssioner therewith. The conmissioner shall retain on
behalf of the recording officer the portion of such tax that would
ot herwi se have been retained by the recording officer pursuant to subdi -
vision (c) of section fourteen hundred seven of this article, and the
portion of such fee that wuld otherw se have been retained by the
recording officer pursuant to subdivision three of section three hundred
thirty-three of the real property law. The npneys so retained by the
conmmi ssioner on behalf of the recording officer, hereinafter referred to
as the recording officer's fees, shall be deposited daily with such
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responsi bl e banks, banking houses, or trust conpanies as may be desig-
nated by the state conptroller. & the recording officer's fees so
deposited, the conptroller shall retain in the conptroller's hands such
anpunt as the conmmi ssioner nay determne to be necessary for refunds or
rei nbursenents of such fees <collected or received pursuant to this
section, out of which the conptroller shall pay any refunds or
rei nbursenents of such fees to which persons shall be entitled under the
provisions of this section. The conptroller, after reserving such refund
and rei nbursenent fund shall, on or before the twelfth day of each
nonth, pay to the appropriate recording officers an anpunt equal to the
recording officer's fees reserved on their behalf. Provided., however,
that the conmissioner is authorized to request that the conptroller
refrain from making such a paynent of such fees to a recording officer
until the conm ssioner has certified to the conptroller that the record-
ing officer has supplied the commssioner wth the liber and page
nunbers of the recorded instrunents that gave rise to such fees.

(c) The systemfor the electronic submssion of consolidated rea
property transfer fornms shall be designed so that upon the successful
electronic filing of such a formand the paynent of the associated taxes
and fees, the party submtting the sanme shall be provided with an el ec-
tronic receipt in a formprescribed by the conm ssioner that confirns
such filing and paynent. Such party may file a printed copy of such
receipt wth the recording officer when offering the associated instru-
nent for recording, in lieu of submtting to the recording officer the
return, report, tax and fee that would otherw se have been required
under this article and subdivisions one-e and three of section three
hundred thirty-three of the real property law. The recording officer
shall retain such receipt for a mininumof three years, unless otherw se
directed by the comm ssioner. and shall provide a copy thereof to the
conm ssioner for inspection upon his or her request.

(d) Upon recording the instrunent to which the consolidated real prop-
erty transfer form pertains, the recording officer shall provide the
conm ssioner with the liber and page thereof at such tine and in such
nanner as the conmi ssioner shall prescribe.

(e) The provisions of this section shall not be applicable within a
city or county that has inplenented its own electronic system for the
recording of deeds, the filing of the real estate transfer tax returns
and the real property transfer reports prescribed by the conm ssioner
and the payment of the associated taxes and fees, unless such city or

county shall notify the conmm ssioner that such jurisdiction will follow
the system authorized pursuant to this section to be used therein, in
witing.

8 9. This act shall take effect immediately.
PART V

Section 1. Paragraph 2 of subdivision wof section 233 of the rea
property |aw is REPEALED.

8§ 2. Paragraph 3 of subdivision w of section 233 of the real property
| aw, as anmended by section 18 of part B of chapter 389 of the laws of
1997, is amended to read as follows:

3. A manufactured hone park owner or operator providing a reduction in
rent as required by paragraph one [e+~twe] of this subdivision nmay
retain, in consideration for record keepi ng expenses, two percent of the
amount of such reduction.
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8 3. The opening paragraph of paragraph 3-a of subdivision w of
section 233 of +the real property law, as added by chapter 405 of the
| aws of 2001, is anended to read as foll ows:

Any reduction required to be provided pursuant to paragraph one [e+
twe] of this subdivision shall be provided as foll ows:

8§ 4. Paragraph (I) of subdivision 2 of section 425 of the real proper-
ty tax law is anended by adding a new subparagraph (iv) to read as
foll ows:

(iv) Beginning wth assessnment rolls used to |levy school district
taxes for the two thousand twenty-two--two thousand twenty-three schoo
year, no exenption shall be granted pursuant to this section to a nobile
home that is described in this paragraph. Omers of such property may
claimthe credit authorized by subsection (eee) of section six hundred
six of the tax law in the manner prescribed therein. The conm ssioner
shall develop a process to automatically switch qualified exenption
recipients into the STAR credit, and to request additional information
fromthose exenption recipients whose credit eligibility cannot be inde-
pendently confirnmed. Each affected individual shall be notified of the
switch as soon as practicable. Once the individual receives a STAR
credit check and deposits or endorses it, he or she shall be deened to
have consented to the switch and shall not be permitted to switch back
to the exenption.

8§ 5. Subparagraph (B) of paragraph 6 of subsection (eee) of section
606 of the tax lawis anended by adding a new clause (iii) to read as
foll ows:

(iii) Beginning with the two thousand twenty-two taxable vyear, to
receive the credit authorized by this subsection, an owner of a nobile
hone described by clause (i) of this subparagraph shall register for
such credit in the nmanner prescribed by the comm ssioner.

§ 6. This act shall take effect imediately; provided, however, that
t he amendnments to subdivision w of section 233 of the real property |aw
made by sections one, tw and three of this act shall be applicable
begi nning with assessment rolls used to | evy school district taxes for
the 2022--2023 school year.

PART W

Section 1. Section 200 of the real property tax |law, as anmended by
section 4-a of part Wof chapter 56 of the |aws of 2010, is anended to
read as foll ows:

8§ 200. State board. There is hereby created in the departnment of taxa-
tion and finance a separate and i ndependent state board of real property
tax services, to consist of five nmenbers to be appointed by the gover-
nor, by and with the advice and consent of the senate. O those five
menbers appointed by the governor, one such person shall be an individ-
ual actively engaged in the comrercial production for sale of agricul-
tural crops, livestock and livestock products of an average gross sal es
value of ten thousand dollars or nore. Said individual shall be
appointed in the first instance to a termof eight years upon expiration
of an existing term Said initial termshall commence on the first day
of January next succeeding the year in which the existing term shal
expire. The governor shall designate one of the nmenbers as the chairnan
of the board, who shall serve as chairman at the pleasure of the gover-
nor. A mjority of the duly appointed nenbers shall constitute a quorum
and not less than a mmjority of such nmenbers concurring may transact
any business, performany duty or exercise any power of the board. The
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menbers of the board shall be appointed for terns of eight vyears,
commencing on the first day of January next followi ng the year in which
the termof his predecessor expired, except that the terns of the
menbers first appointed shall expire as follows: one on Decenber thir-
ty-first, nineteen hundred sixty-one, one on Decenber thirty-first,
ni neteen hundred sixty-three, one on Decenber thirty-first, nineteen
hundred sixty-five, one on Decenber thirty-first, nineteen hundred
si xty-seven, and one on Decenber thirty-first, nineteen hundred eighty-
two. Vacanci es occurring otherwi se than by expiration of term shall be
filled for the wunexpired term Al menbers shall receive necessary
expenses incurred in the performance of their duties.

8§ 2. Section 307 of the real property tax | aw is REPEALED

8 3. Subdivision 4 of section 483 of the real property tax law, as
amended by chapter 72 of the laws of 1979 and as further amended by
subdi vision (b) of section 1 of part Wof chapter 56 of the laws of
2010, and as renunbered by chapter 797 of the laws of 1992, is amended
to read as follows:

4. Such exemption fromtaxation shall be granted only upon an applica-
tion by the owner of the building or structure on a form prescribed by
the comm ssioner. The applicant shall furnish such information as [such
beard] the conm ssioner shall require. Such application shall be filed
with the assessor of the city, town, village or county having the power
to assess property for taxation on or before the appropriate taxable
status date of such city, town, village or county and within one year
fromthe date of conpletion of such construction or reconstruction.

8 4. Subdivision 3 of section 489-n of the real property tax law, as
added by chapter 86 of the |aws of 1963 and as further amended by subdi -
vision (b) of section 1 of part Wof chapter 56 of the laws of 2010, is
amended to read as foll ows:

3. The conmi ssioner shall neet at the time and place specified in such
notice to hear conplaints in relation to the tentative determ nation of
the railroad ceiling. The provisions of section five hundred twel ve of
this chapter shall apply so far as may be practicable to a hearing under
this section. Nothing contained in this subdivision shall be construed
to require a hearing to be conducted when no conplaints have been fil ed.

8 5. Subdivision 3 of section 489-kk of the real property tax |aw, as
added by chapter 920 of the laws of 1977 and as further anended by
subdivision (b) of section 1 of part Wof chapter 56 of the |aws of
2010, is anmended to read as foll ows:

3. The conmmi ssioner shall nmeet at the tinme and place specified in such
notice to hear conplaints in relation to the tentative determ nation of
the railroad ceiling. The provisions of section five hundred twelve of
this chapter shall apply so far as may be practicable to a hearing under
this section. Nothing contained in this subdivision shall be construed
to require a hearing to be conducted when no conplaints have been fil ed.

8 6. The real property tax law is anended by adding a new section 497
to read as follows:

§ 497. Construction of certain local option provisions in exenption
statutes. 1. Population restrictions. Wen an exenption statute nmakes
one or nore options available to nunicipal corporations having a popu-
lation within a specified range, and the governing body of a nunicipal
corporation adopts a local law or resolution exercising such an option
while its population is within the specified range, a subsequent change
in the population of the nmunicipal corporation that places it outside
the specified range shall not render such local |law or resolution inef-
fective or invalid, nor shall it inpair the ability of the governing
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body to anmend or repeal such local law or resolution to the sane extent
as if its population were still within the specified range. Pr ovi ded

however, that this subdivision shall not apply to any exenption statute
that expressly provides that a local |law or resolution adopted there-
under shall becone ineffective or invalid if the population of the
nuni ci pal _corporation subsequently experiences a change that places it
out side the specified range.

2. Filing provisions. Wen an exenption statute mnmakes one or nore
options available to some or all nunicipal corporations, and further
provides that a nunicipal corporation adopting a local |law or resolution
exercising such an option shall file a copy thereof with one or nore
state agencies other than the departnent of state, but if such statute
does not expressly provide that a local law or resolution exercising
such an option shall not take effect until a copy thereof is filed with
the specified state agency or agencies, then a failure to conply wth
such filing provision shall not render such local law or resolution
ineffective or invalid.

8§ 7. Subdivision 3 of section 499-o0000 of the real property tax |aw,
as added by chapter 475 of the laws of 2013, is anended to read as
fol | ows:

3. The commi ssioner or his or her designee shall neet at the time and
pl ace specified in such notice set forth in subdivision one of this
section to hear conplaints in relation to the tentative determ nation of
the assessnment ceiling. The provisions of section five hundred twel ve of
this chapter shall apply so far as may be practicable to a hearing under
this section. Nothing contained in this subdivision shall be construed
to require a hearing to be conducted when no conplaints have been fil ed.

8§ 8. Section 612 of the real property tax |aw, as further anmended by
subdi vision (b) of section 1 of part Wof chapter 56 of the laws of
2010, is amended to read as foll ows:

§ 612. Hearing of conplaints. The conm ssioner or a duly authorized
representative thereof shall neet at the tinme and place specified in the
notice required by section six hundred eight of this <chapter to hear
complaints in relation to assessnents of special franchises. The
provi sions of section five hundred twelve of this chapter shall apply so
far as practicable to the hearing of conplaints pursuant to this
secti on. Nothing contained in this section shall be construed to
require a hearing to be conducted when no conplaints have been filed.

8§ 9. Section 1208 of the real property tax | aw, as anended by chapter
355 of the laws of 1990 and as further anmended by subdivision (b) of
section 1 of part Wof chapter 56 of the |aws of 2010, is anended to
read as foll ows:

8 1208. Hearing of complaints. The conmi ssioner or a duly authorized
representative thereof shall neet at the time and place specified in the
notice required by section twelve hundred four of this chapter to hear
conplaints in relation to equalization rates, <class ratios or class
equalization rates. The provisions of section five hundred twenty-five
of this chapter shall apply so far as practicable to a hearing under
this section. Not hi ng contained in this section shall be construed to
require a hearing to be conducted when no conplaints have been fil ed.

8§ 10. This act shall take effect inmediately; provided, however, that
not wi t hst andi ng t he provisions of subdivision 2 of section 497 of the
real property tax |law as added by section six of this act, the decision
i ssued by the Appellate Division, Third Departnent on April 16, 2020, in
the Matter of Laertes Solar, LLC v Assessor of the Town of Harford,
cited as 182 A. D .3d 826, 122 N.Y.S.3d 427, and 2020 NY Slip Op 02302,
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motion for | eave to appeal disnmissed in part and ot herw se denied by the
Court of Appeals on Novenber 19, 2020, shall remain binding upon the
parties thereto; and provided further that the anendnents nade to
section 499-o0000 of the real property tax |aw nade by section seven of
this act shall not affect the repeal of such section and shall be deened
to be repealed therewith

PART X

Section 1. Subdivisions 5 7 and 9 of section 487 of the real property
tax law, subdivision 5 as amended by chapter 325 of the Ilaws of 2018,
subdivision 7 as anended by chapter 515 and subdivision 9 as added by
chapter 608 of the laws of 2002, and paragraph (a) of subdivision 9 as
amended by chapter 344 of the |aws of 2014, are anended to read as
fol | ows:

5. The exenption granted pursuant to this section shall only be appli-
cable to (a) solar or wind energy systens or farmwaste energy systens
which are (i) existing or constructed prior to July first, nineteen
hundred eighty-eight or (ii) constructed subsequent to January first,
ni neteen hundred ninety-one and prior to January first, two thousand
[ twepty—five] thirty, and (b) mcro-hydroelectric energy systens, fue
cell electric generating systens, nicro-conbi ned heat and power generat-
ing equiprment systens, electric energy storage equi pnent or electric
energy storage system or fuel-flexible |inear generator electric gener-
ating system which are constructed subsequent to January first, two
t housand ei ghteen and prior to January first, two thousand [tweniy—Hive]
thirty.

7. 1f the assessor is satisfied that the applicant is entitled to an
exenption pursuant to this section, he or she shall approve the applica-
tion and enter the taxable assessed value of the parcel for which an
exenption has been granted pursuant to this section on the assessnent
roll with the taxable property, with the amount of the exenption set
forth in a separate columm as conputed pursuant to subdivision two of
this section in a separate columm. In the event that real property
granted an exenption pursuant to this section ceases to be used prinari-
ly for eligible purposes, the exenption granted pursuant to this section
shal | cease

9. (a) A county, city, town, village or school district, except a
school district under article fifty-two of the education law, that has
not acted to renove the exenption under this section may require the
owner of a property which includes a solar or wind energy system which
meets the requirements of subdivision four of this section, to enter
into a contract for paynents in |ieu of taxes. Such contract may require
annual paynents in an anmount not to exceed the anobunts which would
otherwise be payable but for the exenption under this section. If the
owner or devel oper of such a systemprovides witten notification to a
taxing jurisdiction of its intent to construct such a system then in
order to require the owner or devel oper of such systemto enter into a
contract for payments in lieu of taxes, such taxing jurisdiction nust
notify such owner or developer in witing of its intent to require a
contract for paynments in lieu of taxes within sixty days of receiving
the witten notification. Witten notification to a taxing jurisdiction
for this purpose shall include a hard copy letter sent to the highest-
ranking official of the taxing jurisdiction. Such letter shall explicit-
ly reference subdivision nine of section four hundred ei ghty-seven of
the real property tax law, and clearly state that, unless the taxing
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jurisdiction responds wthin sixty days in witing with its intent to
require a contract for paynents in lieu of taxes, such project shall not
be obligated to make such paynents.

(b) Notwithstanding paragraph (a) of this subdivision, should a taxing
jurisdiction adopt a law or resolution at any tine within or prior to

the sixty day window, indicating the taxing jurisdiction's ongoing
intent to require a contract for paynents in lieu of taxes for such
systens, such law or resolution shall be considered notification to

owners or developers and no further action is required on the part of
the taxing jurisdiction, provided that such law or resolution remains in
effect through the end of the sixty day notification period.

[Fhe] (c) Any paynment in lieu of a tax agreenent shall not operate for
a period of nore than fifteen years, commencing in each instance from
the date on which the benefits of such exenption first becone avail abl e
and effective.

8§ 2. Subdivision 1 of section 575-a of the real property tax law, as
added by section 1 of subpart F of part J of chapter 59 of the | aws of
2019, is amended to read as foll ows:

1. Every corporation, conmpany, association, joint stock association,
partnership and person, their |essees, trustees or receivers appointed
by any court whatsoever, owning, operating or nanaging any electric
generating facility in the state shall annually file with the comm s-
sioner, by April thirtieth, a report showi ng the inventory, revenue, and
expenses associated therewith for the nost recent fiscal year and in
the case of solar and wind energy systens, such other infornmation as the
conm ssioner may reasonably require for the devel opnent and mmi nt enance
of an appraisal nodel and discount rate as required pursuant to section
575-b of this chapter. Such report shall be in the formand manner
prescri bed by the comn ssioner.

8§ 3. The real property tax lawis anended by adding a new section
575-b to read as foll ows:

8 575-b. Solar or wind energy systens. 1. The assessed value for solar
or wind enerqgy systens, as defined in section four hundred eighty-seven
of this chapter, shall be deternined by a discounted cash flow approach
that includes:

(a) An appraisal nodel identified and published by the New York state
departnent of taxation and finance, in consultation with the New York
state energy research and developnent authority, within one hundred
eighty days of the effective date of this section, and periodically
thereafter as appropriate; and

(b) A solar or wnd energy systemdiscount rate or rates published
annually by the New York state departnment of taxation and finance
provided that prior to such publication, such discount rate or rates
shall be published in prelimnary formon the departnent's website and
notice thereof shall be sent to parties who have requested the sane.
The departnent shall then allow at | east sixty days for public comments
to be submtted, and shall consider any conments so subnitted and nmake
any changes it deens necessary prior to publishing the final discount
rate or rates; and

(c) Inthe formulation of such a nodel and discount rate, the New York
state departnent of taxation and finance shall consult with the New York
State Assessors Association. Provided, further, in the fornulation of
such a nodel and discount rate, the New York state departnment of taxa-
tion and finance shall be authorized to take into account econom ¢ and
cost characteristics of such solar and wind energy systens located in
different geographic regions of the state and consider regionalized
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mar ket pressures in the formulation of the appraisal nodel and di scount
rate required under this section.

2. The reports required by section five hundred seventy-five-a of this
title shall be designed to elicit such information as the comm ssioner
may reasonably require for the developnent and maintenance of an
apprai sal nodel and di scount rate.

3. The provisions of this section shall only apply to solar or w nd
energy systenms with a naneplate capacity equal to or greater than one
negawat t .

8 4. The third undesignated paragraph of section 852 of the genera
muni ci pal |law, as amended by chapter 630 of the laws of 1977, is anmended
to read as foll ows:

It is hereby further declared to be the policy of this state to
protect and pronote the health of the inhabitants of this state and to
increase trade through pronmpting the developnent of facilities to
provide recreation for the citizens of the state and to attract tourists
from other states and to pronote the devel opnent of renewabl e energy
projects to support the state's renewable energy goals as nmay be estab-
lished or anended fromtine to tine.

8 5. Subdivision 4 of section 854 of the general nunicipal |aw, as
anended by section 6 of part J of chapter 59 of the laws of 2013, is
amended and a new subdivision 21 is added to read as foll ows:

(4) "Project" - shall nean any |land, any building or other inprove-
ment, and all real and personal properties located within the state of
New York and within or outside or partially within and partially outside
the nunicipality for whose benefit the agency was created, including,
but not limted to, machinery, equipnment and other facilities deened
necessary or desirable in connection therewith, or incidental thereto,
whet her or not now in exi stence or under construction, which shall be
suitabl e for manufacturing, warehousing, research, comrercial, renewable
energy or industrial purposes or other economcally sound purposes iden-
tified and called for to inplenent a state designated urban cultural
par k managenent plan as provided in title G of the parks, recreation and
hi storic preservation |aw and which may include or nean an industrial
pollution control facility, a recreation facility, educational or
cultural facility, a horse racing facility, a railroad facility a
renewable energy project or an autonobile racing facility, provided,
however, no agency shall use its funds or provide financial assistance
in respect of any project wholly or partially outside the nmunicipality
for whose benefit the agency was created without the prior consent ther-
eto by the governing body or bodies of all the other nunicipalities in
which a part or parts of the project is, or is to be, |ocated, and such
portion of the project |ocated outside such nmunicipality for whose bene-
fit the agency was created shall be contiguous with the portion of the
project inside such nunicipality.

(21) "Renewable energy project" shall nean any project and associ ated
real property on which the project is situated, that utilizes any system
or equipnent as set forth in section four hundred eighty-seven of the
real property tax law or as defined pursuant to paragraph b of subdivi-
sion one of section sixty-six-p of the public service law as added by
chapter one hundred six of the laws of two thousand nineteen.

8 6. The opening paragraph of section 858 of the general municipa
| aw, as anended by chapter 478 of the laws of 2011, is anmended to read
as foll ows:

The purposes of the agency shall be to pronote, devel op, encourage and
assist in the acquiring, constructing, reconstructing, inproving, nmain-
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tai ning, equipping and furnishing industrial, manufacturing, warehous-
ing, comercial, research, renewable energy and recreation facilities
including industrial pollution control facilities, educational or

cultural facilities, railroad facilities, horse racing facilities, auto-
mobile racing facilities, renewable energy projects and continuing care
retirenent communities, provided, however, that, of agencies governed by
this article, only agencies created for the benefit of a county and the
agency created for the benefit of the city of New York shall be author-
ized to provide financial assistance in any respect to a continuing care
retirenent community, and thereby advance the job opportunities, health,
general prosperity and economic welfare of the people of the state of
New York and to inprove their recreation opportunities, prosperity and
standard of living;, and to carry out the aforesaid purposes, each agency
shal |l have the foll ow ng powers:

8§ 7. Paragraph (b) of subdivision 5 of section 859-a of the genera
muni ci pal law, as added by chapter 563 of the | aws of 2015, is amended
to read as follows:

(b) a witten cost-benefit analysis by the agency that identifies the
extent to which a project wll create or retain pernanent, private
sector jobs; the estimated val ue of any tax exenptions to be provided;
the anpbunt of private sector investnent generated or likely to be gener-
ated by the proposed project; the contribution of the project to the
state's renewabl e energy goals and em ssion reduction targets as set
forth in the state energy plan adopted pursuant to section 6-104 of the
energy law, the likelihood of acconplishing the proposed project in a
timely fashion; and the extent to which the proposed project wll
provi de additional sources of revenue for nunicipalities and schoo
districts; and any other public benefits that m ght occur as a result of
the project;

8§ 8. This act shall take effect immediately.

PART Y

Section 1. Legislative intent. Section 9 of Article 1 of the New York
State Constitution was recently amended and provi des "casi no ganbling at
no nore than seven facilities as authorized and prescribed by the |egis-
| ature shall hereafter be authorized or allowed within this state". It
is the sense of the legislature that this provision is not contravened
by a statute that authorizes the acceptance of a wager by an individua
who is betting by virtual or electronic nmeans and the wager is accepted
t hrough equi prent located within a licensed gamng facility; provided
that any such wager neets other safeguards ensuring that the plain text
of this provision is honored in such structure. Sports wagering is now
legal online in 14 states, including the bordering states of New Jersey
and Pennsylvania, while it is permitted only in person in New York at
four wupstate commercial gamng facilities and Native American Cass ||
gamng facilities. An industry study found that nearly 20 percent of New
Jersey's online sports wagering revenue comes fromNew York residents,
costing the state mllions of dollars in lost tax revenue.

8 2. Legislative finding. The legislature hereby finds and decl ares
that a sports wager that is made through virtual or electronic nmeans
froma location within New York state and is transmtted to and accepted
by el ectronic equipnment located at a |icensed gaming facility, including
without |imtation a conputer server |located at such |icensed gam ng
facility, is a sports wager nmde at such |icensed ganmng facility,
notw t hst andi ng any provisions of the penal lawto the contrary.
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8§ 3. Section 1367 of the racing, pari-mutuel wagering and breeding
| aw, as added by chapter 174 of the laws of 2013, paragraphs (b) and (d)
of subdivision 3 as anmended by section 1 of part X of chapter 59 of the
| aws of 2020, is anended to read as foll ows:

8§ 1367. Sports wagering. 1. As used in this section and in section
thirteen hundred sixty-seven-a of this title:

(a) "Platformprovider" neans an entity selected by the conm ssion to
conduct nobile sports wagering pursuant to a conpetitive bidding proc-
ess;

(b) "Authorized sports bettor"” neans an individual who is physically
present in this state when placing a sports wager, who is not a prohib-
ited sports bettor, and who participates in sports wagering offered by a
casino or a nobile sports wagering |licensee;

(c) "Casino" neans a licensed ganming facility at which ganbling is
conducted pursuant to the provisions of this article;

[ 3] (d) "Conm ssion" neans the New York state ganming conmmission
establ i shed pursuant to section one hundred two of this chapter

[(5] (e) "Collegiate sport or athletic event"” neans a sport or
athletic event offered or sponsored by, or played in connection wth a
public or private institution that offers educational services beyond
the secondary |evel;

[£6)] (f) "Covered persons" includes: athletes; players; unpires;
referees; officials; personnel associated with players, clubs, teans,
| eagues, and athletic associations; nedical professionals, including

athletic trainers, who provide services to athletes and players; and the
fam ly nenbers of these persons;

(g) "H gh school sport or athletic event" nmeans a sport or athletic
event offered or sponsored by or played in connection with a public or
private institution that offers education services at the secondary
| evel ;

(h) "In-play sports wager" neans a sports wager placed on a sports
event after the sports event has begun and before it ends;

(i) "layoff bet" neans a sports wager placed by a casino sports poo
with another casino sports pool

(j) "Mnor" neans any person under the age of twenty-one years:

(k) "Mobile sports wagering platforml’ or "platfornf’ nmeans the conbi na-
tion of hardware, software, and data networks used to nmmnage, adninis-
ter, or control sports wagering and any associated wagers accessible by
any electronic neans including nobile applications and internet websites
accessed via a nobile device or conputer

(1) "Mobile sports wagering operator” neans a nobile sports wagering
skin which has been licensed by the conm ssion to operate a sports poo
through a nobile sports wagering platform

(M "Mbile sports wagering licensee" neans a platformprovider and a
nobil e sports wagering operator |icensed by the conm ssion;

(n) "COperator" neans a casino which has elected to operate a sports
pool ;

[eX] (0) "Professional sport or athletic event" neans an event at
which two or nore persons participate in sports or athletic events and
recei ve conpensation in excess of actual expenses for their partic-
i pation in such event;

[65] (p) "Conduct potentially warranting further investigation" neans
any statenent, action, or other comunication intended to unlawfully
influence, nmanipulate, or control a wagering outcone of a sporting
contest or perfornmance in a sporting contest in exchange for a benefit
or to avoid financial or physical harm "Conduct potentially warranting
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further investigation" may include, but not be limted to, statenents,
actions, and communi cations nade to a covered person;

() "Professional sports stadiumor arena" neans a stadium ballpark
or arena in which a professional sport or athletic event occurs;

(r) "Prohibited sports bettor" neans:

(i) any officer or enployee of the conm ssion

(ii) any principal or key enployee of a casino, npbile sports wagering
licensee, and its affiliates, except as nmay be permtted by the conm s-
si on;

(iii) any casino gaming or non-ganing enployee at the casino that
enpl oys such person and any gami ng or non-gam ng enployee at the nobile
sports wagering |licensee that enploys such person;

(iv) any contractor, subcontractor, or consultant., or officer or
enpl oyee of a contractor, subcontractor, or consultant, of a casino or a
nobile sports wagering licensee if such person is directly involved in
the operation or observation of sports wagering, or the processing of
sports wagering clains or paynents;

(v) any person subject to a contract wth the commssion if such
contract contains a provision prohibiting such person fromparticipating
in sports wagering;

(vi) any spouse, child, sibling or parent residing in the principal
pl ace of abode of any of the foregoing persons at the sanme casino or

nobi | e sports wagering |licensee where the foregoing person is prohibited

fromparticipating in sports wagering;
(vii) any amateur or professional athlete if the sports wager is based

on any sport or athletic event that the athlete participates in at such
amat eur or professional |evel;

(viii) any sports agent, owner or enployee or independent contractor
of a team player and unpire union personnel. and enpl oyee referee,
coach or official of a sports governing body, if the sports wager is
based on any sport or athletic event overseen by the individual's sports
governi ng body;

(ix) any individual placing a wager as an agent or proxy for another
person known to be a prohibited sports bettor; or

(x) any m nor.

(s) "Prohibited sports event" neans [any—seLLeg+a;e-spe+&—e+——a%h#e%+e
evept—that—takes—place—n—PNewYork—o+] a sport or athletic event in

whi ch any New York college team participates regardless of where the
event takes place, or high school sport or athletic event. The follow ng
shall not be considered prohibited sports events: (i) a collegiate
tournanent, and (ii) a sports event within such tournanent so long as no
New York college teamis participating in that particular sports event;

[(9] (t) "Sports event" neans any professional sport or athletic
event and any collegiate sport or athletic event, except a prohibited
sports event;

[(hF] (u) "Sports governing body" nmeans the organization that
prescribes final rules and enforces codes of conduct with respect to a
sporting event and participants therein

(v) "Sports pool" nmeans the business of accepting wagers on any sports
event by any system or method of wagering; [anré

] (w) "Sports wager" neans cash or cash equivalent that is paid by
an authorized sports bettor to a casino or a nobile sports wagering
licensee to participate in sports wagering offered by such casino or
nobi | e sports wagering |icensee;

(x) "Sports wagering" neans wagering on sporting events or any portion
thereof, or on the individual performance statistics of athletes partic-
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ipating in a sporting event, or conbination of sporting events, by any
system or nethod of wagering., including, but not linmted to, in-person
conmuni cation and electronic comunication through internet websites
accessed via a nobile device or conputer, and nobile device applica-
tions; provided however that sports wagers shall include, but are not
limted to., single-gane bets., teaser bets. parlays., over-under bets,
noney line, pools, in-gane wagering, in-play bets, proposition bets, and
straight bets;

(y) "Sports wagering gross revenue" neans: (i) the anount equal to the
total of all sports wagers not attributable to prohibited sports events
that a nobile sports wagering licensee collects fromall sports bettors,
less the total of all suns not attributable to prohibited sports events
paid out as winnings to all sports bettors, however, that the total of

all suns paid out as winnings to sports bettors shall not include the
cash equivalent value of any nerchandise or thing of value awarded as a
prize;

(z) "Sports wagering |ounge" nmeans an area wherein a sports pool is
operated at a casino for placenent of in-person wagers:;

(aa) "Unusual wagering activity" nmeans abnornmal wagering activity
exhibited by patrons and deened by the casino, the npbile sports wager-
ing licensee, or comm ssion pursuant to rules and reqgulations pronul gat -
ed by the conm ssion, as a potential indicator of suspicious activity.
Abnormal  wagering activity may include, but is not limted to, the size
of a patron's wager or increased wagering volunme on a particular event
or _wager type

(bb) "Suspicious wagering activity" neans unusual wagering activity
that cannot be explained and is indicative of match fixing, the manipu-
lation of an event, misuse of inside information, or other prohibited
activity; and

(cc) "I ndependent integrity nonitor" neans an independent individua
or entity approved by the conmssion to receive reports of unusua
wagering activity froma casino, nobile sports wagering |licensee, or
commi ssion for the purpose of assisting in identifying suspicious wager-
ing activity.

2. No—g-a

of—a—cowt—ot—competentji-sdi-ctionthat—such—activity st anful—

3-] (a) In addition to authorized gamng activities, a |[HH-ecensed
gamng—faciHty] casino may [when—-authorized by subdivisiontwe of this
section] operate a sports pool upon the approval of the comm ssion and
in accordance wth the provisions of this section and applicable regu-
| ations pronul gated pursuant to this article. The conm ssion shall hear
and decide pronmptly and in reasonable order all applications for a
license to operate a sports pool, shall have the general responsibility
for the inplenentation of this section and shall have all other duties
specified in this section with regard to the operation of a sports pool.
The license to operate a sports pool shall be in addition to any other
license required to be issued to operate a [gamng—Facitity] casino. No
license to operate a sports pool shall be issued by the conmssion to
any entity unless it has established its financial stability, integrity
and responsibility and its good character, honesty and integrity.

No later than five years after the date of the issuance of a |Iicense
and every five years thereafter or within such | esser periods as the
comm ssion may direct, a licensee shall submt to the conmm ssion such
docurmentation or information as the commission may by regulation
require, to denonstrate to the satisfaction of the executive director of
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the commi ssion that the |icensee continues to nmeet the requirenents of
the law and regul ati ons.

(b) A sports pool shall be operated in a sports wagering |ounge
| ocated at a casino. The |lounge shall conform to all requirenents
concerning square footage, design, equipnment, security neasures and
related matters which the commission shall by regulation prescribe.

Provi ded, however, the comm ssion nay al so approve additional |ocations
for a sports pool within the casino, in areas that have been approved by
the comm ssion for the conduct of other gamng, to be operated in a
manner and net hodol ogy as regul ati on shall prescri be.

(c) The operator of a sports pool shall establish or display the odds
at which wagers nmay be placed on sports events.

(d) An operator shall accept wagers on sports events only from persons
physically present in the sports wagering |ounge, through nobile sports
wagering offered pursuant to section thirteen hundred sixty-seven-a of
this title, if such operator is also a nobile sports wagering licensee,
or any additional locations for a sports pool wthin the casino,
approved by the gam ng comm ssion. A person placing a wager shall be at
| east twenty-one years of age.

(e) An_ operator or nobile sports wagering licensee nmay al so accept
| ayoff bets as long as the authorized sports pool places such wagers
with another authorized sports pool or pools in accordance with regu-
lati ons of the comm ssion. A sports pool that places a layoff bet shal
inform the sports pool accepting the wager that the wager is being
pl aced by a sports pool and shall disclose its identity.

(f) An operator or nobile sports wagering licensee may utilize gl obal
ri sk managenent pursuant to the approval of the conm ssion.

(g) An operator or nobile sports wagering licensee shall not admt
into the sports wagering |ounge, or accept wagers from any person whose
nane appears on the exclusion |ist.

[(5] (h) The holder of a license to operate a sports pool nay
contract with an entity to conduct that operation, in accordance with
the regul ations of the conmm ssion. That entity shall obtain a |license as
a casi no vendor enterprise prior to the execution of any such contract,
and such |Ilicense shall be issued pursuant to the provisions of section
one thousand three hundred twenty-seven of this article and in accord-
ance with the regul ati ons pronul gated by the comi ssi on.

[(] () If any provision of this article or its application to any
person or circunmstance is held invalid, the invalidity shall not affect
other provisions or applications of this article which can be given
effect without the invalid provision or application, and to this end the
provisions of this article are severable.

[4-] 3. (a) Al persons enployed directly in wagering-related activ-
ities conducted within a sports wagering |ounge shall be licensed as a
casi no key enpl oyee or registered as a ganing enpl oyee, as determ ned by
the commi ssion. Al other enployees who are working in the sports wager-
ing lounge may be required to be registered, if appropriate, in accord-
ance with regulations of the conm ssion.

(b) Each operator of a sports pool shall designate one or nore casino
key enpl oyees who shall be responsible for the operation of the sports
pool. At |east one such casino key enployee shall be on the prenises
whenever sports wagering i s conduct ed.

[5-] 4. Except as otherw se provided by this article, the comission
shall have the authority to regulate sports pools and the conduct of
sports wagering under this article to the same extent that the conms-
sion regulates other ganmng. No casino or nobile sports wagering licen-
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see shall be authorized to operate a sports pool unless it has produced
i nformation, docunentation, and assurances concerning its financial
background and resources, including cash reserves, that are sufficient
to denmonstrate that it has the financial stability, integrity, and
responsibility to operate a sports pool. In developing rules and regu-
| ations applicable to sports wagering, the conm ssion shall exam ne the
regul ations inmplemented in other states where sports wagering is
conducted and shall, as far as practicable, adopt a simlar regulatory
framewor k. The conmi ssion shall pronulgate regulations necessary to
carry out the provisions of this section, including, but not limted to,
regul ati ons governing the:

(a) amount of cash reserves to be naintai ned by [eperaters] casinos
and nobile sports wagering licensees to cover w nning wagers;

(b) acceptance of wagers on a series of sports events;

(c) maxi mum wagers which may be accepted by [anr—eperater] a casino or
nobile sports wagering |icensee fromany one patron on any one sports
event;

(d) type of wagering tickets which may be used;

(e) nethod of issuing tickets;

(f) nethod of accounting to be used by [eperaters] casinos and nobile
sports wagering |licensees;

(g) types of records which shall be kept;

(h) use of credit and checks by [pat+ens] authorized sports bettors;

(i) the process by which a casino may place a |ayoff bet;

(j) the use of global risk managenent

(k) type of systemfor wagering; and

[65] (1) protections for a person placing a wager

[6<] 5. Each [eperater] casino and nobile sports wagering licensee
shal | adopt conprehensi ve house rul es governing sports wagering trans-
actions with its [patrens] authorized sports bettors. The rul es shal
specify the anpbunts to be paid on winning wagers and the effect of sche-
dul e changes. The house rules, together with any other infornmation the
comm ssion deens appropriate, shall be conspicuously displayed in the
sports wagering |lounge and included in the terms and conditions of the
account wagering system and copies shall be made readily available to
[ pat+ons] authorized sports bettors. Mbile sports wagering operators
shall develop and promnently display procedures on the mmin page of
such nobile sports wagering operator's platform for the filing of
conplaints by authorized sports bettors against such nobile sports
wagering operator. An initial response shall be given by such nobile
sports wagering operator to such bettor filing the conplaint within
forty-eight hours. A conplete response shall be given by such nobile
sports wagering operator to such bettor filing the conplaint within ten
busi ness days. An authorized sports bettor may file a conplaint alleging
a violation of the provisions of this article with the comr ssion.

6. (a) Each casino and nobile sports wagering operator that offers
sports wagering shall annually submt a report to the conm ssion no
later than the twenty-eighth of February of each year, which shal
include the follow ng informtion:

(i) the total ampunt of sports wagers received from authorized sports
bettors:;

(ii) the total anpunt of prizes awarded to authorized sports bettors;

(iii) the total anmpunt of sports wagering gross revenue received by
the casino or nobile sports wagering operator

(iv) the total anmount of wagers received on each sports governing
body's sporting events:
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(v) the nunber of accounts held by authorized sports bettors;

(vi) the total nunber of new accounts established in the preceding
vear, as well as the total nunber of accounts pernmanently closed in the
precedi ng year;

(vii) the total nunber of authorized sports bettors that requested to
exclude thenselves in a prior year who participated in sports wagering;
and

(viii) any additional infornmation that the conmnmi ssion deens necessary
to carry out the provisions of this article.

(b) The conmission shall annually publish a report based on the aggre-
gate information provided by all casinos and nobile sports wagering
operators pursuant to paragraph (a) of this subdivision, which shall be
publ i shed on the commi ssion's website no later than one hundred eighty
days after the deadline for the subm ssion of individual reports as
specified in such paragraph (a

7. For the privilege of conducting sports wagering in the state, casi-
nos shall pay a tax equivalent to ten percent of their sports wagering
gross gamng revenue, excluding sports wagering gross ganming revenue
attributed to nobile sports wagering offered pursuant to section thir-
teen hundred sixty-seven-a of this title. Platform providers shall pay a
tax constituting a certain percentage of the sports wagering gross
gam ng revenue attributed to nobile sports wagering offered through such
platform provider's platform pursuant to section thirteen hundred
sixty-seven-a of this title; provided however, that such percentage
shall be determ ned pursuant to a conpetitive bidding process conducted
by the conmission as outlined in subdivision seven of section thirteen
hundred sixty-seven-a of this title; and provided further, that such
percentage shall be no lower than twelve percent. Wien awarding a
license pursuant to section thirteen hundred sixty-seven-a of this
title, the conmmssion may set graduated tax rates; provided however,
that any such tax rates nmay not be lower than the mnimum rate estab-
lished in this subdivision.

8. Notwithstanding section thirteen hundred fifty-one of this article,
nobile sports wagering gross ganing revenue and tax revenue shall be
excluded from sports wagering gross ganing revenue and tax revenue.
Mbile sports wagering tax revenue shall be separately maintained and
returned to the state for deposit into the state lottery fund for educa-
tion aid except as otherw se provided in this subdivision. Any interest
and penalties inposed by the conmssion relating to those taxes, al

penalties |levied and collected by the commission, and the appropriate
funds, cash or prizes forfeited fromsports wagering shall be deposited

into the state lottery fund for education. |In the first fiscal year in
which npbile sports wagering |licensees conmmence operations and accept
nobil e sports wagers pursuant to this section, the comm ssion shall pay

into the commercial ganming fund one percent of the state tax inposed on
nobil e sports wagering by this section to be distributed for problem
ganbling education and treatnent purposes pursuant to paragraph a of
subdi vision four of section ninety-seven-nnnn of the state finance |aw
provi ded however, that such anpunt shall be equal to six mllion dollars
for each fiscal year thereafter. In the first fiscal year in which
nobil e sports wagering licensees conmence operations and accept nobile
sports wagers pursuant to this section, the comm ssion shall pay one
percent of the state tax inposed on npbile sports wagering by this
section to the general fund, a programto be adm nistered by the office
of children and famly services for a statewide youth sports activities

and education grant programfor the purpose of providing annual awards
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to sports progranms for underserved youth wunder the age of eighteen
yvears: provided however, that such anpunt shall be equal to five mllion
dollars for each fiscal year thereafter. The commi ssion shall require
at least nonthly deposits by a platform provider of any paynents pursu-
ant to subdivision seven of this section, at such tines., under such
conditions, and in such depositories as shall be prescribed by the state
conptroller. The deposits shall be deposited to the credit of the state
commercial gaming revenue fund. The conmi ssion shall require a nonthly
report and reconciliation statenent to be filed with it on or before the
tenth day of each nonth, with respect to gross revenues and deposits
received and made, respectively, during the preceding nonth.

9. The conmission nay performaudits of the books and records of a
casino or nobile sports wagering licensee pursuant to section one
hundred four of this chapter.

10. Nothing in this section shall apply to interactive fantasy sports
offered pursuant to article fourteen of this chapter. Nothing in this
section authorizes any entity that conducts interactive fantasy sports
offered pursuant to article fourteen of this chapter to conduct sports
wagering unless it separately qualifies for, and obtains, authorization
pursuant to this section.

11. A sports governing body may notify the conmm ssion that it desires
to restrict, limt, or exclude wagering on its sporting events by
providing notice in the formand nanner as the conmi SSsion may require.
Upon receiving such notice, the conm ssion shall reviewthe request in
good faith, seek input fromthe casinos or nobile sports wagering |icen-
sees on such a request, and if the conm ssion deens it appropriate,
promul gate requlations to restrict such sports wagering

12. (a) When potential crimnal activity is suspected by the conms-
sion, the conm ssion shall designate the division of the state police to
have primary responsibility for assisting the conmmi ssion in conducting
investigations into unusual wagering activity, match fixing, and other

conduct that corrupts a wagering outcone of a sporting event or events.

(b) Casinos and nobile sports wagering licensees shall maintain
records of sports wagering operations in accordance wth regulations
pronmulgated by the conmission. These regulations shall, at a m ni num

require a casino or nobile sports wagering operator to adopt procedures
to obtain personally identifiable information from any individual who
pl aces any single wager in an amount of ten thousand dollars or greater
or _making a potential payout or actual payout of ten thousand dollars or
greater on a w nni hg wager.

(c) Casinos, nobile sports wagering licensees and sports governing
bodies shall cooperate with the conmmission to ensure the tinely, effi-
cient, and accurate sharing of infornation.

(d) Casinos, nobile sports wagering licensees and sports governing
bodi es shall cooperate with investigations conducted by the conm ssion
or law enforcenent agencies, including but not limted to providing or
facilitating the provision of account-level wagering information and
audio or video files relating to persons placing wagers; provided,
however, that the casino and nobile sports wagering operator shall not
be required to share any personally identifiable information of an
aut hori zed sports bettor with any sports governing body unless ordered
to do so by the conmmission, a |law enforcenent agency or court of conpe-
tent jurisdiction.

(e) (i) Casinos and nobile sports wagering licensees shall pronptly
report to the conmission and any third party integrity nonitoring

provi der approved by the commi ssion, as applicable and in accordance
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with rules and regulations established by the conm ssion, any infornma-
tion relating to:

(1) crimnal or disciplinary proceedi ngs commenced against the casino
or nobile sports wagering licensee in connection with its operations;

(2) unusual wagering activity or patterns that may indicate a concern
with the integrity of a sporting event or events;

(3) any potential breach of the relevant sports governing body's
internal rules and codes of conduct pertaining to sports wagering, as
they have been provided by the sports governing body to the casino or
the nobile sports wagering operator;

(4) any other conduct that corrupts a wagering outcone of a sporting
event or events, including match fixing; and

(5) suspicious or illegal wagering activities, including use of funds
derived fromillegal activity, wagers to conceal or |aunder funds
derived from illegal activity., wusing agents to place wagers. using

confidential non-public information, and using false identification

(ii) The commission mmy share information relating to conduct
described in clauses two, three and four of subparagraph (i) of this
paragraph with the relevant sports governing body.

(iii) The commission shall be authorized to share any infornation
under this section with any |aw enforcenent entity, team sports govern-
ing body, or requlatory agency the comm ssion deens appropriate. Such
sharing of information may include, but is not limted to, account |evel
wagering information and any audio or video files related to the inves-
tigation.

(iv) A casino or nobile sports wagering licensee may be required to
share any personally identifiable information of an authorized sports
bettor with a sports governing body only pursuant to an order to do so
by the commission., a |law enforcenent agency or a court of conpetent
jurisdiction.

(f) The confidentiality of information shared between a sports govern-
ing body and a casino or a nobile sports wagering operator shall be
nai nt ai ned pursuant to all applicable data privacy laws, unless disclo-
sure is required by this section, the conm ssion, other law, or court
order. Furthernore, the infornmation shared between a sports governing
body, a casino, a nobile sports wagering operator or any other party
pursuant to this act nmay not be used for business or marketing purposes
by the recipient without the express witten approval of the party that
provides such infornmation.

The conm ssion, by requlation, nmay authorize and ronul gate an
rules necessary to inplenent agreenents with other states, or authorized
agencies thereof to enable the sharing of infornmation to facilitate
integrity nonitoring and the conduct of investigations into abnormal
wagering activity, match fixing, and other conduct that corrupts a
wagering outcome of a sporting event or events.

(h) In the event of the creation of an entity that nmaintains an inter-
state database of sports wagering information for the purpose of integ-
rity nonitoring, the comr ssion may share information and cooperate with
such entity pursuant to reqgulations pronulgated by the com ssion

(i) Casinos and nobile sports wagering |licensees shall adopt proce-
dures to prevent persons fromwagering on sports events who are prohib-
ited from placing sports wagers. A casino or nobile sports wagering
licensee shall not accept wagers from any person

(i) whose nane appears on the exclusion list maintained by the conm s-
sion and provided to the casino or npbile sports wagering |icensee;
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(ii) whose nane appears on any self-exclusion list mintained by the
commi ssion and provided to the casino or nobile sports wagering licen-

see;
(iii) who is the operator, director, officer., owner., or enployee of
the casino or nobile sports wagering licensee or any spouse, child,
sibling or parent living in the sane principal place of abode as such
i ndi vi dual
(iv) who has been identified as a prohibited sports bettor in a 1list

provided by the sports governing body to the conmi ssion and casiho or
nobil e sports wagering operator, that identifies the individual by such
personally identifiable information as specified by rules and requ-
lations pronulgated by the comm ssion; or

(v) who is an agent or proxy for a prohibited sports bettor.

(J) The comm ssion shall establish a nethod of conmunication, which
may include, but is not limted to a website form that allows any
person to confidentially report information about conduct potentially
warranting further investigation to the conm ssion. The identity of any
person reporting conduct potentially warranting further investigation to
the conmi ssion shall renmain confidential unless that person authorizes
disclosure of his or her identity or until such tine as the allegation
of conduct potentially warranting further investigation is referred to
| aw enforcenent. The conmi ssion shall promulgate rules governing the
investigation and resolution of a charge of any person purported to have
engaged in conduct potentially warranting further investigation

13. The commi ssion shall pronulgate rules that require a casino or
nobi |l e sports wagering licensees to inplenent responsible ganing
prograns that include conprehensive enployee trainings on responding to
circunstances in which individuals present signs of a ganbling addiction
and requirenents for casinos and nobile sports wagering licensees under
section thirteen hundred sixty-seven-a of this title to assess, prevent,
and address probl em gam ng by such casino's or nobile sports wagering
licensee's users.

14. For purposes of wager determination, the conm ssion shall provide
a preference for the use of official |eague data unless the use of other
obj ective wager deternmination criteria has been justified to the satis-
faction of the conm ssion.

15. The conduct of sports wagering in violation of this sectionis
prohibited.

16. (a) In addition to any crimnal penalties provided for under arti-
cle two hundred twenty-five of the penal law, any person, firm corpo-
ration, association, agent, or enployee, who is not authorized to offer
sports wagering under this section or section thirteen hundred sixty-
seven-a of this title, and who knowingly offers or attenpts to offer
sports wagering or nobile sports wagering in New York shall be liable
for a civil penalty of not nore than one hundred thousand dollars for
each violation, not to exceed five mllion dollars for violations aris-
ing out of the sane transaction or occurrence, which shall accrue to the
state and nmy be recovered in a civil action brought by the attorney
gener al

(b) Any person, firm corporation, association, agent, or enployee who
knowi ngly violates any procedure inplenmented under this section, or
section thirteen hundred sixty-seven-a of this title, shall be liable
for a civil penalty as described in section one hundred sixteen of this
chapter which shall accrue to the state and nmay be recovered in a civil
action brought by the conm ssion.
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8 4. The racing, pari-nutuel wagering and breeding lawis amended by
addi ng a new section 1367-a to read as follows:

8§ 1367-a. Mdbile sports wagering. 1. (a) Except as provided in this
subdivision, the terns in this section shall have the sane neanings as
such terns are defined in subdivision one of section thirteen hundred
sixty-seven of this title.

(b) "Mobile sports wagering operator" for purposes of this section,
neans a nobile sports wagering operator as defined by section thirteen
hundred sixty-seven of this title.

2. (a) No entity shall administer, nmanage, or otherw se make avail able
a nobile sports wagering platformto persons located in New York state
unless licensed with the commi ssion pursuant to this section.

(b) Licenses issued by the commi ssion shall remain in effect for up to
ten years. The comm ssion shall establish a process for renewal.

(c) The commssion shall publish a list of all casinos and nobile

sports wagering licensees licensed to offer nobile sports wagering in
New York state pursuant to this section on the comm ssion's website for

public use.

(d) Al sports wagers through electronic comunication placed in
accordance with this section are considered placed or otherw se nade
when and where received by the nobile sports wagering |licensee on such
nobile sports wagering licensee's server or other equipnent used to
accept nobile sports wagering at a |licensed gam ng facility, regard-
less of the authorized sports bettor's physical location within the
state at the tinme the sports wager is placed; and provided further that
the internediate routing of el ectronic data in connection with
nobil e sports wagering shall not determine the |ocation or locations in
which a wager is initiated, received or otherw se nade.

3. As a condition of licensure the comm ssion shall require that each
pl atform provider authorized to conduct nobile sports wagering pay a
one-tine fee of twenty-five mllion dollars. Such fee shall be paid
within thirty days of gam ng comr ssion approval prior to license issu-
ance and deposited into the state lottery fund for education aid.

4. (a) As a condition of licensure, each nobile sports wagering opera-
tor shall inplenent the foll owi ng neasures:

(i) limt each authorized sports bettor to one active account on their
platform and prevent anyone they know, or should have known to be a
prohibited sports bettor from maintaining accounts or participating in
any sports wagering offered by such nobile sports wagering operator;

ii) adopt appropriate safeguards to ensure, to a reasonabl e degree of
certainty, as defined by rules and requlations pronulgated by the
conm ssion, that authorized sports bettors are physically located within
the state when engaging in nobile sports wagering;

(iii) prohibit mnors fromparticipating in any sports wagering pursu-
ant to rules and regulations pronmulgated by the comm ssion;

(iv) when referencing the chances or likelihood of winning in adver-

tisenents or upon placenent of a sports wager, nmke clear and conspicu-

ous statenments that are not inaccurate or mnmisleading concerning the
chances of w nning and the nunber of w nners;

(v) permt any authorized sports bettor to pernmanently close an
account registered to such bettor, on any and all platforns supported by
such nobile sports wagering operator, at any tinme and for any reason;

(vi) offer introductory procedures for authorized sports bettors, that
shall be promnently displayed on the main page of such nobile sports

wagering operator platform that explain sports wagering;
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(vii) inplenent nmeasures to protect the privacy and online security of
aut hori zed sports bettors and their accounts:;

(viii) offer all authorized sports bettors access to his or her
account history and account details;

(ix) ensure authorized sports bettors' funds are protected upon depos-
it and segregated fromthe operating funds of such nobile sports wager-
ing operator and otherw se protected fromcorporate insolvency, finan-
cial risk, or crimnal or civil actions against such nobile sports
wagering operator;

(x) list on each website, in a proninent place, information concerning
assistance for conpulsive play in New York state, including a toll-free
nunber directing callers to reputable resources containing further
informati on. which shall be free of charge

(xi) ensure no sports wagering shall be based on a prohibited sports
event ;

(xii) permt account holders to establish self-exclusion gamng linmts
on a daily, weekly, and nonthly basis that enable the account holder to
identify the mnmaximum anpunt of noney an account holder nmay deposit
during such period of tine;

(xiii) when an account holder's lifetine deposits exceed two thousand
five hundred dollars, the nobile sports wagering operator shall prevent
any wagering until the patron inmediately acknow edges that the account
holder has net the deposit threshold and nay elect to establish respon-
sible ganming linmts or close the account, and the account holder has
received disclosures fromthe nobile sports wagering operator concerning
problem ganbling resources. Once a patron has reached their lifetine
deposit, such patron shall annually nake the acknow edgenent required by
this paragraph;

(xiv) maintain a publicly accessible internet page dedicated to
responsible play, a link to which nust appear on the nobile sports
wagering operator's website and in any nobile application or electronic
platform on which a bettor may place wagers. The responsible play page
shall include: a statenent of the npbile sports wagering operator's
policy and conmtnent to responsible ganing; information regarding, or
links to information regarding, the risks associated with ganbling and
the potential signs of problemgamng; the availability of self-inposed
responsible ganing linmts; a link to a problem ganm ng webpage nmain-
tained by the office of addiction services and supports; and such other
information or statenents as the conm ssion nmay require by rule; and

xv) submt annually a problemganin lan that was approved b t he
conm ssion in consultation with the office of addiction services and
supports that includes: the objectives of and tinetables for inplenent-
ing the plan; identification of the persons responsible for inplenenting
and naintaining the plan; procedures for identifying users wth
suspected or known problem ganing behavior; procedures for providing
information to users concerning problem gamng identification and
resources; procedures to prevent gaming by mnors and self-excluded
persons; and such other problemgaming information as the conm ssion nay
require by rule.

(b) No entity shall directly or indirectly operate an unlicensed
sports wagering platformin the state of New York, or advertise or
pronote such unlicensed platformto persons located in the state of New
Yor k.

(c) Mbbile sports wagering licensees shall not offer any sports wager-

ing based on any prohibited sports event.
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(d) Mbile sports wagering licensees shall not permt sports wagering
by anyone they know, or should have known, to be a prohibited sports
bett or.

(e) Advertisenents for contests and prizes offered by a nobile sports
wagering operator shall not target prohibited sports bettors., mnors, or

sel f - excl uded persons.
(f) Mobile sports wagering operators shall develop and promnently

di spl ay procedures on the main page of such nobile sports wagering oper-
ator's platform for the filing of a conplaint by an authorized sports
bett or against such nobile sports wagering operator. An initial response
shall be given by such nobile sports wagering operator to such bettor
filing the conplaint within forty-eight hours. A conplete response shal
be given by such nobile sports wagering operator to such bettor filing
the conplaint within ten business days. An authorized sports bettor my
file a conplaint alleging a violation of the provisions of this article
with the conmni ssion.

(g) Mobile sports wagering licensees shall nmmintain records of al
accounts belonging to authorized sports bettors and retain such records
of all transactions in such accounts for the preceding five vyears;
provided however that such records belonging to an authorized sports
bettor shall be readily accessible and downl oadable, w thout cost. by

such authorized sports bettor
(h) The server or other equipnent which is used by a nobile sports

wagering |licensee to accept nobile sports wagering shall be physically
located in the licensed ganming facility and be limted to sports wager-
ing related activities in accordance with regulations pronul gated by the
conm ssi on.

(i) All nobile sports wagering initiated in this state shall be deened
to take place at the licensed gamng facility where the server or other
equipnent used by a npobile sports wagering licensee to accept nobile
sports wagering is located, regardless of the authorized sports bettor's
physical location within this state.

(J) Al nobile sports wagering shall be conducted in conpliance with
this section and section thirteen hundred sixty-seven of this title.

5. (a) Subject to regulations pronmulgated by the commission, a nobile
sports wagering operator nay allow for authorized bettors to sign up to
create and fund accounts on its npbile sports wagering platform

(b) Authorized sports bettors may deposit and withdraw funds to and
fromtheir account on a nobile sports wagering operator through elec-
tronically recognized paynent nethods, including but not linmted to
credit cards and debit cards, or via any other neans approved by the
conm ssion; provided however, that in the case of credit card paynents,
each authorized sports bettor's account per operator shall be limted to
a credit card spending anpunt of two thousand five hundred dollars per
vear; and provided further, that this limtation shall not apply to

ot her paynent nethods or to debit cards. No operator shall be author-
ized to provide a line of credit to any authorized sports bettor.
6. The commission, in conjunction wth the office of addiction

services and supports, shall annually cause a report to be prepared and
distributed to the governor and the legislature on the inpact of nobile
sports wagering on problemganblers in New York, including, to the
extent practicable, an analysis of denpgraphics which are disproportion-
ately inpacted by the problemganbling. The costs associated with the
preparation and distribution of the report shall be borne by nobile
sports wagering licensees and the conm ssion shall be authorized to

assess a fee against nobile sports wagering licensees for these
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pur poses. The conm ssion, or in the case that an independent integrity
noni t or has been established, such independent integrity nonitor shal
also report biannually to the governor and the leqgislature on the effec-
tiveness of the statutory and regulatory controls in place to ensure the
integrity of nobile sports wagering operations.

7. A platform provider may be licensed by the commission only after
havi ng been selected for potential |icensure by the conmm ssion follow ng
a conpetitive bidding process in which the commission shall issue a
request for applications no later than July first, two thousand twenty-
one; provided however, that the deadline for subm ssion of applications
shall be no later than thirty days after the date upon which the comi s-
sion issues such request for applications.

(a) The conmission shall select platformproviders based upon the
criteria set forth in this section no later than one hundred fifty days.
to the extent practicable, after the final application is received. The
commi ssion may disqualify applicants fromlicensure consideration if the
applicant or the nobile sports wagering operator or operators included
in their bid have not satisfied provision of required application infor-
mation, fail to neet any platformprovider and npbile sports wagering
operator eligibility criteria established pursuant to the request for
applications, or are deened by the conm ssion to have not satisfied the
criteria pursuant to subdivision five of this section.

(a-1) The conmission shall publish on its website the criteria that
will be used to score applications based upon the criteria set forth in
paragraph (c) of this subdivision; provided however, that such scoring
net hodol ogy shall award additional points to an applicant that has
entered into an agreenent that includes revenue sharing related to such
nobile sports wagering wth conpacted Native Anerican tribe(s) or
nation(s).

(b) The commission shall determne the form of application for
bi dders. which shall require, at a mninmum the follow ng information:

(i) Different scenarios for the nunber of platform providers and
nunber of nobile sports wagering operators |licensed by the comr ssion.

For each scenario, this shall include estimates of nobile sports wager-
ing gross gam ng revenue and the bases for such estimates, the percent-
age of gross revenue fromnobile sports wagering the applicant will pay

to the state for the privilege of licensure if chosen, and the percent-
age of overall nobile sports wagering gross gam ng revenue estinmated to
be gener at ed;

ii) The nunber of nobile sports wagering operators the applicant wll
host on its nobile sports wagering platform if the applicant is
licensed as a platformprovider;

(iii) A description of how the applicant will use technology to ensure
all bettors are physically within approved locations within the state,
that any wager is accepted through equipnent physically located at a
licensed ganing facility and that necessary safeguards against abuses
and addictions are in place;

iV The applicant and an associated operators such applicant
proposes in its application possess the qualifications, capabilities and
experience to provide a nobile sports wagering platform

(v) Alist of all jurisdictions where the applicant and parent conpa-
ny, and nobile sports wagering operator or operators and parent conpany
or conpani es have been licensed or otherw se authorized by contract or
otherwise to conduct sports wagering operations. This shall include the

applicant and its nobile sports wagering operator or operators' experi-
ence in such other narkets:;
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(vi) Player acquisition nodel, advertising and affiliate prograns and
nar keting budget, including details on how the applicant and its nobile
sports wagering operator or operators will convert custoners from wager-
ing through illegal channels to wagering legally in the state;

(vii) Tinefrane to inplenent nobile sports wagering fromaward of
i cense;

viii) The applicant and nobile sports wagering operator or operators
capacity to bring authorized sports bettors into their nobile sports
wagering platform and

(ix) Integrity nonitoring and reporting including any current affil-
iations related to integrity nonitoring.

(c) In determining whether an applicant shall be eligible for a plat-
form provider license, the conm ssion shall evaluate how each applicant
proposes to nmaxim ze sustainable, long-termrevenue for the state by
evaluating the following factors:

i) A market analysis detailing the benefits of the applicant's bid as
it relates to maxim zing revenue to the state;

(ii) Estimates of nobile sports wagering gross ganing revenue gener-
ated by the applicant under different scenarios;

(iii) The percentage of npbile sports wagering gross ganing revenue to
be paid to the state under different scenarios;

(iv) The potential market share of the npbile sports wagering operator
or operators under different scenarios;

(v) Advertising and pronotional plans of the nobile sports wagering
operator or operators;

(vi) Past experience and expertise in the market of the applicant and
any nobile sports wagering operator or operators which are part of such
applicant's application;

(vii) The applicant's capacity to rapidly and effectively bring
aut hori zed sports bettors into its platform

(viii) A denonstration of how and to what degree the applicant fosters
racial, ethnic, and gender diversity in its workforce;

(ix) Tinmefrane to inplenent nobile sports wagering from award of
license;

(x) Any other factors that could inpact the integrity, sustainability
or safety of the nobile sports wagering system and

(xi) Any other factors that could inpact revenue to the state.

(d) The comm ssion shall award a license to each of the two highest
scoring platform providers that submt applications; provided however,
that such awards shall require that both wi nning platform providers pay
the sanme tax rate; and provided further, that the comr ssion shal
require that no less than four npbile sports wagering operators will be
operating in the state. The comri ssion may award additional licenses if
it deternmines that such additional awards are in the best interests of
the state; provided however, that any additional platform providers
awarded |icenses nust also agree to pay the sane tax rate as those plat-
formproviders that were initially awarded |icenses by the conm ssion.
The award of any such license shall require each applicant to remt the
hi ghest percentage of gross gaming revenue fromnobile sports wagering
contained in an applicant's bid selected by the conmi ssion considered
for licensure. A qualified applicant shall be afforded the ability to
revise its bid in any such manner in order for such bid to neet the
percentage of gross gamng revenue from nobile sports wagering as
required by the conm ssion for license award, provided that the bid does
not incorporate any additional operators not already included in the
bid; and provided however that it is not determned by the conmi ssion
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that the revised bid no longer neets all requirenents and criteria
established pursuant to this section and the request for applications.
Any applicant that does not revise its bid to neet the percentage of
gross ganming revenue fromnobile sports wagering required by the conm s-
sion for license award shall not be awarded a |icense.

§ 5. Section 104 of the racing, pari-mutuel wagering and breeding | aw
i s anended by addi ng a new subdivision 24 to read as foll ows:

24. To regulate sports wagering in New York state.

8§ 6. Section 1311 of the racing, pari-mnmutuel wagering and breeding | aw
i s anended by adding a new subdivision 3 to read as foll ows:

3. As a condition for continued licensure, licensees shall be required
to house upon the physical prenmises of the |licensed gaming facility, a
nobile sports wagering platform provider's server or other equi pnent
used for receiving nobile sports wagers pursuant to section 1367-a of
the racing, pari-mutuel wagering and breeding |aw, provided however,
that such licensee shall be entitled to the reasonable and actual costs,
as deternmined by the gami ng comm ssion, of physically housing and secur-
ing such server or other equipnment used for receiving npbile sports
wagers at such licensee's licensed gaming facility; and provided
further, that as consideration for housing and securing such server at
the physical prenmises of the licensed gaming facility, nobile sports
wagering platformproviders shall pay to such licensed gaming facility,
five mllion dollars per vear for the duration of the tine that such
server is housed and operating at the physical pren ses of such |icensed
ganing facility.

8 7. The commi ssion may promul gate any rules and regulations it deens
necessary to regulate nobile sports wagering pursuant to any provision
of this section

8 8. Severability clause. If any provision of this act or application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inmpair, or
i nvali date the renai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered

8 9. This act shall take effect inmmediately.

PART Z
Section 1. The gam ng commi ssion shall issue a request for information
for the purpose of soliciting interest regarding the three unawarded
gaming facility licenses authorized by the state constitution. Such
request shall seek information from parties interested in devel oping
and/or operating such gaming facilities which shall informthe conm s-

sion for the purposes of determning: the appropriate size and scope of
devel opnent, the value of the ganing facility |icense, and the process
that should be used in award consideration. The conmmission shal
prepare and distribute a report wth the results of the request for
information to the governor and the | egislature no later than six nonths
after receiving such information.

8 2. This act shall take effect inmediately.

PART AA
Intentionally Omtted

PART BB
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Section 1. Paragraphs 4 and 5 of subdivision a of section 1612 of the
tax law, as anended by chapter 174 of the | aws of 2013, are amended and
a new paragraph 6 is added to read as foll ows:

(4) fifty percent of the total anount for which tickets have been sold
for ganmes known as: (A) the "Daily Nunbers Gane" or "Wn 4", discrete
ganmes in which the participants select no nore than three or four of
their own nunbers to match wth three or four nunbers drawn by the
[ dirH—sien] conmmi ssion for purposes of determ ning wi nners of such ganes,
(B) "Pick 10", offered no nore than [ence] twice daily, in which partic-
i pants select froma specified field of nunmbers a subset of ten nunbers
to match against a subset of nunbers to be drawn by the [édindsion]
comm ssion fromsuch field of nunbers for the purpose of determning
wi nners of such gane, (C) "Take 5", offered no nore than [eree] tw ce
daily, in which participants select froma specified field of nunbers a
subset of five nunbers to match agai nst a subset of five nunbers to be
drawn by the [dindsion] comrission from such field of nunbers for
pur poses of determ ning wi nners of such game; or

(5) forty percent of the total anount for which tickets have been sold
for: (A "Lotto", offered no nore than [ence] twice daily, a discrete
game in which all participants select a specific subset of nunbers to
match a specific subset of nunbers, as prescribed by rules and regu-
| ati ons promul gated and adopted by the [éidsion] commission, from a
larger specific field of nunbers, as al so prescribed by such rules and
regul ations and (B) with the exception of the ganme described in para-
graph one of this subdivision, such other state-operated |ottery ganes
[ which] that the [édiwsion] conmi ssion may introduce, offered no nore
than [enree] twice daily, comencing on or after forty-five days foll ow
ing the official publication of the rules and regul ations for such gane.

(6) the conmission shall nmake a report on the revenues derived from
the additional lottery drawi ngs pursuant to paragraphs four and five of
this subdivision and shall submt such report to the governor, the
speaker of the assenbly, and the tenporary president of the senate by
the first day of March two thousand twenty-two.

8 2. This act shall take effect inmediately.

PART CC

Section 1. Sections 1368, 1369, 1370 and 1371 of the racing, pari-nu-
tuel wagering and breeding | aw are renunbered sections 130, 131, 132 and
133.

8§ 2. Title 9 of article 13 of the racing, pari-mnmutuel wagering and
breeding | aw i s REPEALED.

8§ 3. Section 130 of the racing, pari-nutuel wagering and breeding | aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anmended to read as foll ows:

§ 130. [Establishaent—of—the] The office of gam ng inspector general
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-] The duties
and responsibilities of the forner office of the ganing inspector gener-

al are transferred to and enconpassed by the office of the state inspec-
tor general as expressly referenced in article four-A of the executive
| aw.

8§ 4. Section 131 of the racing, pari-nutuel wagering and breeding | aw,
as added by chapter 174 of the |aws of 2013 and as renunbered by section
one of this act, is anmended to read as foll ows:

§ 131. [State—gamng] Gaming inspector general; functions and duties.
The [state] gam ng inspector general shall have the follow ng duties and
responsibilities:

1. receive and investigate conplaints fromany source, or upon his or
her own initiative, concerning allegations of corruption, fraud, crim-
nal activity, conflicts of interest or abuse in the comm ssion;

2. [i M-t ha 1 i h i

3-] determine with respect to such allegations whether disciplinary
action, «civil or <crimnal prosecution, or further investigation by an
appropriate federal, state or local agency is warranted, and to assist
in such investigations;

[4-] 3. prepare and release to the public witten reports of such
i nvestigations, as appropriate and to the extent perntted by |aw,
subject to redaction to protect the confidentiality of w tnesses. The
rel ease of all or portions of such reports may be deferred to protect
the confidentiality of ongoing investigations;

[5-] 4. review and exam ne periodically the policies and procedures of
t he comm ssi on with regard to the prevention and detection of
corruption, fraud, crimnal activity, conflicts of interest or abuse;

[6<] 5. recomend renedial action to prevent or elinmnate corruption
fraud, crimnal activity, conflicts of interest or abuse in the comm s-
sion; [and]

[+~] 6. establish programs for training conmmission officers and
enpl oyees [regardi-hg] 1n regard to the prevention and elimination of
corruption, fraud, crimnal activity, conflicts of interest or abuse in
t he conmmi ssion;_and

7. nmake an annual report to the governor, the conptroller and the
legislature concerning its work during the preceding year. Such report
shall include but not be limted to the nunber of cases investigated.
and the nunber of conplaints received. Such initial report shall be due
no later than the first day of April two thousand twenty-two, and then
by the first day of April each year thereafter. Such report shall be
made public and published on the website of the office of the state
inspector general and on the website of the conmi ssion.

8§ 5. Section 132 of the racing, pari-nutuel wagering and breeding | aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anmended to read as foll ows:

8§ 132. Powers. The [state] gaming inspector general shall have the
power to:

1. subpoena and enforce the attendance of w tnesses;

2. administer oaths or affirmations and exanm ne w tnesses under oath;

3. require the production of any books and papers deened rel evant or
material to any investigation, exam nation or review,
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4. notwithstanding any law to the contrary, exam ne and copy or renove
docunments or records of any kind prepared, nmaintained or held by the
conmi ssi on;

5. require any conmission officer or enployee to answer questions
concerning any natter related to the perfornmance of his or her official
duties. No statenment or other evidence derived therefrommy be used
agai nst such officer or enployee in any subsequent crimnal prosecution
other than for perjury or contenpt arising fromsuch testinony. The
refusal of any officer or enployee to answer questions shall be cause
for removal fromoffice or enploynent or other appropriate penalty;

6. nmonitor the inplenentation by the conmi ssion of any recomendati ons
made by the state inspector general; and

7. perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of the office.

8§ 6. Section 133 of the racing, pari-mutuel wagering and breeding | aw,
as added by chapter 174 of the |aws of 2013 and as renunbered by section
one of this act, is anended to read as foll ows:

8 133. Responsibilities of the conm ssion and its officers and enpl oy-
ees. 1. Every commission officer or enployee shall report pronptly to
t he [ state] gaming inspector general any information concerning
corruption, fraud, crimnal activity, conflicts of interest or abuse by
another state officer or enployee relating to his or her office or
enpl oynment, or by a person having business dealings with the comi ssion
relating to those dealings. The knowng failure of any officer or
enpl oyee to so report shall be cause for renoval fromoffice or enploy-
ment or other appropriate penalty under this article. Any officer or
enpl oyee who acts pursuant to this subdivision by reporting to the
[state] ganming inspector general or other appropriate |aw enforcenent
of ficial inproper governnental action as defined in section seventy-
five-b of the <civil service law shall not be subject to dismssal
di scipline or other adverse personnel action.

2. The comm ssion chair shall advise the governor within ninety days
of the issuance of a report by the [siate] gam ng inspector general as
to the renedial action that the comm ssion has taken in response to any
reconmendati on for such action contained in such report.

8 7. The racing, pari-mutuel wagering and breeding |law is anended by
addi ng a new section 134 to read as foll ows:

8§ 134. Transfer of enpl oyees. Upon the transfer of functions
powers, duties and obligations to the office of the state inspector
general pursuant to this article, provision shall be nmade for the

transfer of all gaming inspector general enployees fromwithin the
gam ng conmi ssion into the office of the state inspector general. Any
enpl oyees transferred shall be transferred in accordance wth the

provisions of section seventy of the civil service law. Enployees so
transferred shall be transferred wthout further exam nation or quali-
fication to the same or simlar titles, shall remain in the sane
collective bargaining units and shall retain their respective civil
service classifications, status and rights pursuant to their collective
bargaining units and collective bargaining agreenments.

8 8. The racing, pari-mnmutuel wagering and breeding | aw is amended by
addi ng a new section 135 to read as foll ows:

8 135. Transfer of records. Al books, papers, records and property of
the gaming inspector general within the ganing conm ssion with respect
to the functions, powers, duties and obligations transferred by
section one hundred thirty of this article, are to be delivered to the
appropriate successor offices within the office of the state inspector
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general, at such place and tine, and in such manner as the office of
the state inspector general may require.

8 9. This act shall take effect on the sixtieth day after it shal
have becone a | aw

PART DD

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 1
of part Z of chapter 59 of the laws of 2020, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nmutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be permitted in the nmanner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comi ssion and shall contain such information
or other material or evidence as the commission may require. No |icense
shal |l be issued by the comm ssion authorizing the sinmulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per sinmulcast facility
and for account wagering |icensees that do not operate either a sinmul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payable by the licensee to the commi ssion for deposit into the genera
fund. Except as provided in this section, the conmission shall not
approve any application to conduct sinmulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
wi th pari-nutuel wagering. The conm ssion may approve sinulcasting into
resi dences, honmes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consi sts only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore simulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance with section one thousand fifteen, one thousand
si xteen and one thousand seventeen of this article; provided further
that the contract provisions or other simnulcast arrangenments for such
simul cast facility shall be no |l ess favorable than those in effect on
January first, tw thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
honmes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenment of the parties except that
statutory paynents to non-contracting parties, if any, may not be
reduced; provided, however, that nothing herein to the contrary shal
prevent a track fromtelevising its races on an irregular basis primari-
Iy for pronotional or marketing purposes as found by the comm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-home simul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terns, be extended until June

thirtieth, two thousand [twerty—one] twenty-two; provided, however, that
any party to such agreenent may elect to term nate such agreenent upon
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conveying witten notice to all other parties of such agreenent at |east
forty-five days prior to the effective date of +the termnation, via
registered mail. Any party to an agreenent receiving such notice of an
intent to termnate, may request the comm ssion to nedi ate between the
parties new terms and conditions in a replacenent agreenent between the
parties as will permt continuation of an in-hone experinment until June
thirtieth, two thousand [ twesty—one] twenty-two; and (iv) no in-hone
simulcasting in the thoroughbred special betting district shall occur
wi t hout the approval of the regional thoroughbred track.

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as separately
anended by chapter 243 and section 2 of part Z of chapter 59 of the |aws
of 2020, is anended to read as foll ows:

(iii) O the sums retained by a receiving track | ocated in Wstchester
county on races received froma franchi sed corporation, for the period
comenci ng January first, two thousand ei ght and conti nuing through June
thirtieth, tw thousand [tweniy—one] twenty-two, the anobunt used exclu-
sively for purses to be awarded at races conducted by such receiving
track shall be conputed as follows: of the suns so retained, two and
one-half percent of the total pools. Such anobunt shall be increased or
decreased in the amount of fifty percent of the difference in total
comm ssions determned by conparing the total comm ssions avail able
after July twenty-first, nineteen hundred ninety-five to the tota
comm ssions that would have been available to such track prior to July
twenty-first, nineteen hundred ninety-five

8 3. The opening paragraph of subdivision 1 of section 1014 of the
racing, pari-mutuel wagering and breeding |law, as separately anmended by
section 3 of part Z of chapter 59 and chapter 243 of the laws of 2020,
is amended to read as follows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [tweniy—one] twenty-two and on any day regard-
less of whether or not a franchised corporation is conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack after June
thirtieth, two thousand [twenty—one] twenty-two. On any day on which a
franchised corporation has not scheduled a racing program but a
t hor oughbred racing corporation located within the state is conducting
raci ng, each off-track betting corporation branch office and each sinmul -
casting facility licensed in accordance with section one thousand seven
(that has entered into a witten agreement with such facility's repre-
sentative horsenmen's organization, as approved by the comm ssion), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the |ive sinulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll ow ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-mnmutuel wagering
and breeding | aw, as anended by section 4 of part Z of chapter 59 of the
| aws of 2020, is anended to read as follows:

1. The provisions of this section shall govern the sinmulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June

thirtieth, two thousand [#twenty—ene] twenty-two. This section shal
supersede all inconsistent provisions of this chapter.
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8 5. The opening paragraph of subdivision 1 of section 1016 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 5
of part Z of <chapter 59 of the |laws of 2020, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmul casting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twepty-—ehre] twenty-two. Every off-track
betting corporation branch office and every sinmulcasting facility
Iicensed in accordance with section one thousand seven that have entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the comm ssion, one thousand ei ght or one
t housand nine of this article shall be authorized to accept wagers and
display the live full-card simulcast signal of thoroughbred tracks
(which may include quarter horse or mixed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
located in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8 6. The opening paragraph of section 1018 of the racing, pari-nmutue
wagering and breeding | aw, as anended by section 6 of part Z of chapter
59 of the laws of 2020, is anmended to read as follows:

Notwi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [twenty] twenty-one, when a franchised corporation is conducting a
race nmeeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every simulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the conm ssion), one thousand ei ght or one
thousand nine of this article shall be authorized to accept wagers and

display the live sinulcast signal fromthoroughbred tracks located in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

prograns subject to the follow ng provisions; provided, however, no such
witten agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

§ 7. Section 32 of chapter 281 of the laws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting, as anended by section 7 of part Z of chapter 59 of the
| aws of 2020, is anmended to read as foll ows:

8§ 32. This act shall take effect immediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2621] 2022; provided, however, that nothing
contained herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of law anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deenmed repealed in the same nanner, to the sane
extent and on the sane date as the case nay be as ot herw se provi ded by
| aw, provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tine shall be deened to be repeal ed.

8§ 8. Section 54 of chapter 346 of the |laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
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simul casting and the inposition of certain taxes, as anmended by section
8 of part Z of chapter 59 of the |laws of 2020, is anended to read as
fol | ows:

8 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2021] 2022; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding |aw, as separately amended by section
9 of part Z of <chapter 59 and chapter 243 of the laws of 2020, is
amended to read as foll ows:

(a) The franchised corporation authorized under this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all sums deposited in any pari-nutuel pool to the hol ders of
winning tickets therein, provided such tickets are presented for paynent
before April first of the year following the year of their purchase
| ess an anobunt that shall be established and retai ned by such franchi sed
corporation of between twelve to seventeen percent of the total deposits
in pools resulting fromon-track regular bets, and fourteen to twenty-
one percent of the total deposits in pools resulting from on-track
multiple bets and fifteen to twenty-five percent of the total deposits
in pools resulting fromon-track exotic bets and fifteen to thirty-six
percent of the total deposits in pools resulting fromon-track super
exotic bets, plus the breaks. The retention rate to be established is
subject to the prior approval of the comm ssion.

Such rate may not be changed nore than once per cal endar quarter to be
effective on the first day of the cal endar quarter. "Exotic bets" and
"mul tiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
meani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any multiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but l|ess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anobunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race nmeetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five percent
of regular bets and four percent of nultiple bets plus twenty percent of
the breaks; for exotic wagers seven and one-half percent plus twenty
percent of the breaks, and for super exotic bets seven and one-half
percent plus fifty percent of the breaks.

For the period April first, two thousand one through Decenber thirty-
first, two thousand [twenty-one] twenty-two, such tax on all wagers
shall be one and six-tenths percent, plus, in each such period, twenty
percent of the breaks. Paynent to the New York state thoroughbred breed-
ing and devel opnment fund by such franchised corporation shall be one-
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half of one percent of total daily on-track pari-nmutuel pools resulting
fromregular, multiple and exotic bets and three percent of super exotic
bets and for the period April first, two thousand one through Decenber
thirty-first, two thousand [twenty-—one] twenty-two, such payment shal
be seven-tenths of one percent of regular, multiple and exotic pools.

8 10. This act shall take effect inmmedi ately.

PART EE

Section 1. Section 19 of part W1 of chapter 109 of the laws of 2006
anending the tax Ilaw and other laws relating to providing exenptions,
rei mbursenents and credits fromvarious taxes for <certain alternative
fuels, as amended by section 1 of part U of chapter 60 of the | aws of
2016, is anended to read as foll ows:

8§ 19. This act shall take effect inmmediately; provided, however, that
sections one through thirteen of this act shall take effect Septenber 1,
2006 and shall be deened repeal ed on Septenber 1, [20821] 2026 and such
repeal shall apply in accordance with the applicable transitiona
provi sions of sections 1106 and 1217 of the tax |law, and shall apply to
sal es nade, fuel conpounded or manufactured, and uses occurring on or
after such date, and with respect to sections seven through el even of
this act, in accordance wth applicable transitional provisions of
sections 1106 and 1217 of the tax law, provided, however, that the
comm ssioner of taxation and finance shall be authorized on and after
the date this act shall have becone a | aw to adopt and anend any rul es
or regulations and to take any steps necessary to inplenent the
provisions of this act; provided further that sections fourteen through
sixteen of this act shall take effect immediately and shall apply to
t axabl e years begi nning on or after January 1, 2006.

8§ 2. This act shall take effect immediately.

PART FF

Section 1. Subsection (e) of section 42 of the tax law, as added by
section 1 of part RR of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(e) For taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand eighteen, the
amount of the credit allowed under this section shall be equal to the
product of the total nunmber of eligible farm enpl oyees and two hundred
fifty dollars. For taxable years beginning on or after January first,
two thousand ei ghteen and before January first, two thousand nineteen
the amount of the credit allowed under this section shall be equal to
the product of the total nunmber of eligible farm enployees and three
hundred dollars. For taxable years beginning on or after January first,
two thousand ni neteen and before January first, two thousand twenty, the
amount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farmenpl oyees and five hundred
doll ars. For taxable years beginning on or after January first, two
thousand twenty and before January first, two thousand twenty-one, the
anount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farmenpl oyees and four hundred
dollars. For taxable years beginning on or after January first, two
t housand twenty-one and before January first, two thousand [#+wenty—twe]
twenty-five, the anpunt of the credit allowed under this section shal



OCOO~NOUIRWNPEF

10

S. 2509--C 87 A. 3009--C

be equal to the product of the total nunber of eligible farm enpl oyees
and six hundred doll ars.

8 2. Section 5 of part RR of chapter 60 of the |laws of 2016 anendi ng
the tax law relating to creating a farmworkforce retention credit is
amended to read as foll ows:

8§ 5. This act shall take effect immediately and shall apply only to
t axabl e years begi nning on or after January 1, 2017 and before January
1, [2622] 2025.

8§ 3. This act shall take effect inmediately.

PART GG
Section 1. Subdivision 4 of section 22 of the public housing | aw, as

anended by section 5 of part H of chapter 60 of the laws of 2016, is
anmended to read as foll ows:

4, Statewide Ilimtation. The aggregate dollar amobunt of credit which
the comm ssioner nmay allocate to eligible lowincone buildings under
this article shall be one hundred [feu] twelve mllion dollars. The

limtation provided by this subdivision applies only to allocation of
the aggregate dollar anmount of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble I owincone building for each year of the credit period.

§ 2. Subdivision 4 of section 22 of the public housing |law, as anmended
by section one of this act, is anmended to read as foll ows:

4. Statewide linmtation. The aggregate dollar anpunt of «credit which
the comm ssioner nmay allocate to eligible |owincone buildings under
this article shall be one hundred [twelve] twenty million dollars. The
limtation provided by this subdivision applies only to allocation of
the aggregate dollar anmount of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincone building for each year of the credit period.

8 3. Subdivision 4 of section 22 of the public housing | aw, as amended
by section two of this act, is anended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar amunt of credit which
the comm ssioner nay allocate to eligible lowincone buildings under
this article shall be one hundred [fwenty] twenty-eight mllion dollars.
The limtation provided by this subdivision applies only to allocation
of the aggregate dollar anpunt of credit by the comm ssioner, and does
not apply to allowance to a taxpayer of the credit with respect to an
eligible | owincone building for each year of the credit period.

8§ 4. Subdivision 4 of section 22 of the public housing |aw, as anmended
by section three of this act, is anended to read as foll ows:

4. Statewide linitation. The aggregate dollar anpunt of «credit which
the comm ssioner nay allocate to eligible |Iowincone buildings under
this article shall be one hundred [#twerty—eight] thirty-six mllion
dollars. The Ilinmtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anpbunt of credit by the commi ssioner
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible Iowinconme building for each year of the credit period.

8§ 5. Subdivision 4 of section 22 of the public housing |aw, as anmended
by section four of this act, is amended to read as foll ows:

4. Statewide linitation. The aggregate dollar anpunt of «credit which
the comm ssioner nmay allocate to eligible |owincone buildings under
this article shall be one hundred [#&hi+ty—six] forty-four mllion
dollars. The I|imtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anobunt of credit by the conm ssioner,
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and does not apply to allowance to a taxpayer of the credit with respect
to an eligible Iowinconme building for each year of the credit period.

8§ 6. This act shall take effect imediately; provided, however,
section two of this act shall take effect April 1, 2022; section three
of this act shall take effect April 1, 2023; section four of this act
shall take effect April 1, 2024; and section five of this act shall take
effect April 1, 2025.

PART HH

Section 1. Section 5 of part HH of chapter 59 of the laws of 2014,
anending the tax law relating to a musical and theatrical production
credit, as anmended by section 1 of part IIl of chapter 59 of the |l aws of
2018, is anended to read as foll ows:

8 5. This act shall take effect imediately, provided that section two
of this act shall take effect on January 1, 2015, and shall apply to
taxable years beginning on or after January 1, 2015, with respect to
"qualified production expenditures” and "transportation expenditures”
paid or incurred on or after such effective date, regardl ess of whether
the production of the qualified nusical or theatrical production
commenced before such date, provided further that this act shall expire
and be deened repeal ed [ 8—ears—after—such—date] January 1, 2026

§ 2. Paragraph 1 of subdivision (e) of section 24-a of the tax law, as
added by section 1 of part HH of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(1) The aggregate anmount of tax credits allowed under this section
subdi vi sion forty-seven of section two hundred ten-B and subsection (u)
of section six hundred six of this chapter in any cal endar year shall be
[Feou] eight million dollars. Such aggregate anobunt of credits shall be
al l ocated by the departnment of econom c devel opnment ampbng taxpayers in
order of priority based upon the date of filing an application for allo-
cation of nusical and theatrical production credit with such departnent.
If the total anobunt of allocated credits applied for in any particul ar
year exceeds the aggregate anmpunt of tax credits allowed for such year
under this section, such excess shall be treated as having been applied
for on the first day of the subsequent year.

8 3. This act shall take effect imediately, provided, however, that
the anmendments to section 24-a of the tax |aw made by section two of
this act shall not affect the expiration and repeal of such section and
shal |l be deened to expire and repeal therewith

PART | |

Section 1. Paragraph (a) and subparagraph 2 of paragraph (b) of subdi-
vision 29 of section 210-B of the tax |aw, as anended by section 1 of
part B of chapter 59 of the laws of 2020, are anended to read as
fol | ows:

(a) Allowance of credit. For taxabl e years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—twoe] twenty-three, a taxpayer shall be allowed a credit, to be
computed as provided in this subdivision, against the tax inmposed by
this article, for hiring and enploying, for not |less than one year and
for not less than thirty-five hours each week, a qualified veteran wth-
in the state. The taxpayer may claimthe credit in the year in which
the qualified veteran conpl etes one year of enploynent by the taxpayer.
If the taxpayer clains the credit allowed under this subdivision, the
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taxpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed wunder this
article.

(2) who commences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twerty—ere] twenty-two; and

§ 2. Paragraph 1 and subparagraph (B) of paragraph 2 of subsection
(a-2) of section 606 of the tax | aw, as amended by section 2 of part B
of chapter 59 of the laws of 2020, are anended to read as follows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—twe] twenty-three, a taxpayer shall be allowed a credit, to be
computed as provided in this subsection, against the tax inposed by this
article, for hiring and enploying, for not |ess than one year and for
not less than thirty-five hours each week, a qualified veteran wthin
the state. The taxpayer nay claimthe credit in the year in which the
qualified veteran conpl etes one year of enployment by the taxpayer. |If
the taxpayer <clains the credit allowed under this subsection, the
t axpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed wunder this
article.

(B) who comences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twenty—one] twenty-two; and

8§ 3. Paragraph 1 and subparagraph (B) of paragraph 2 of subdivision
(g-1) of section 1511 of the tax |law, as amended by section 3 of part B
of chapter 59 of the laws of 2020, are anended to read as follows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—twe] twenty-three, a taxpayer shall be allowed a credit, to be
conmputed as provided in this subdivision, against the tax inposed by
this article, for hiring and enploying, for not |ess than one year and
for not less than thirty-five hours each week, a qualified veteran wth-
in the state. The taxpayer may claimthe credit in the year in which
the qualified veteran conpl etes one year of enploynent by the taxpayer.
If the taxpayer <clains the credit allowed under this subdivision, the
taxpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other <credit allowed under this
article.

(B) who conmences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two

t housand [ twerty—enre] twenty-two; and
8 4. This act shall take effect inmmediately.

PART JJ

Section 1. Section 12 of part V of chapter 61 of the laws of 2011,
anendi ng the econom ¢ devel opnent law, the tax |aw and the real property
tax law, relating to establishing the econonmic transformation and facil-
ity redevel opnent program and providing tax benefits under that program
is anended to read as foll ows:

8§ 12. This act shall take effect immediately and shall expire and be
deened repeal ed Decenber 31, [2021] 2026

8§ 2. Paragraph (a) of subdivision 11 of section 400 of the economc
devel opnent |aw, as anended by section 1 of part GG of chapter 58 of the
| aws of 2020, is anended to read as foll ows:
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(a) a correctional facility, as defined in paragraph (a) of subdivi-
sion four of section two of the correction |law, that has been sel ected
by the governor of the state of New York for closure after April first,
two thousand eleven but no later than March thirty-first, two thousand
[ twenty—one] twenty-six; or

8§ 3. This act shall take effect i mediately; provided, however, that
the amendrments to section 400 of the econom c devel opnent |aw nmde by
section two of this act shall not affect the repeal of such section and
shal |l be deened repeal ed therewth.

PART KK

Section 1. The openi ng paragraph of section 1310 of the general busi-
ness |aw, as added by section 2 of part X of chapter 55 of the | aws of
2018, is anmended to read as foll ows:

Except as otherwi se provided in this article, the program shall be
i npl emented, and enrollnent of enployees shall begi N[ —wthi-r—wenty—
four—rpnths—after—the—effective—date—-of—this—artiecle] no later than
Decenber thirty-first, tw thousand twenty-one. The provisions of this
section shall be in force after the board opens the programfor enroll-
nent .

§ 2. Section 1315 of the general business |aw, as added by section 2
of part X of chapter 55 of the laws of 2018, is anended to read as
fol | ows:

8§ 1315. Del ayed i npl ementation. The board rmay delay the inplenmentation
of the program an additional twelve nonths beyond the [twenty—four
months] date established in section thirteen hundred ten of this article
if the board deternines that further delay is necessary to address
l egal, financial or other programmatic concerns inpacting the viability
of the program The board shall provide reasonable notice of such del ay
to the governor, the comm ssioner, the speaker of the assenbly, the
tenporary president of the senate, the chair of the assenbly ways and
means committee, the chair of the senate finance conmittee, the chair of
the assenbly | abor committee, and the chair of the senate labor commt-
t ee.

8 3. This act shall take effect immediately.

PART LL

Section 1. Subdivision 2 of section 1355 of the racing, pari-nutuel
wagering and breeding | aw, as added by chapter 174 of the laws of 2013,
is amended to read as follows:

2. |If an applicant that does not possess either a pari-nutuel wagering
license or franchise awarded pursuant to article two or three of this
chapter is issued a ganming facility license pursuant to this article[-

. -

(a) For the periods prior to March sixteenth, two thousand twenty, the
i censee shall pay:

(i) an amount to horsemen for purses at the licensed racetracks in the
region that wll assure the purse support fromvideo lottery gam ng
facilities in the region to the licensed racetracks in the region to be
mai ntained at the sane dollar levels realized in tw thousand thirteen
to be adjusted by the consunmer price index for all urban consuners, as
published annually by the United States departnment of |abor bureau of
| abor statistics; and
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[8)] (ii) amounts to the agricultural and New York state horse breed-
i ng devel opnent fund and the New York state thoroughbred breeding and
devel opment fund to maintain paynments fromvideo lottery gamng facili -
ties in the region to such funds to be maintained at the same dollar
levels realized in two thousand thirteen to be adjusted by the consuner
price index for all urban consuners, as published annually by the United
States departnment of |abor bureau of |abor statistics[~]; and

(b) Beginning on March sixteenth, two thousand twenty and for all tine
thereafter, the |licensee shall pay an ampbunt to horsemen for purses at
the licensed racetracks in the region and an anount to the agricultura
and New York state horse breeding developnent fund and the New York
state thoroughbred breeding and developnent fund that, in aggregate,
shall be equal to the product of three and eight-tenths percent nulti-
plied by the gross gam ng revenue fromslot nachines of the |icensee for

the applicable cal endar year, provided that such anmpunt shall not exceed

the anmpunt paid by the licensee to such horsenen and breeders funds for
the full two thousand nineteen cal endar year adjusted annually by the

|l esser of (i) consuner price index for all urban consuners, as published
annually by the United States departnent of |abor bureau of |abor

statistics or (ii) two and four-tenths percent. O the anmount paid
pursuant to this paragraph, eighty-seven percent will be paid to the
horsenen and the remainder will be paid to the agricultural and New York

state horse breeding devel opnent fund and the New York state thorough-

bred breeding and devel opnent fund.
(c) Aggregate paynents owed for the calendar year of two thousand

twenty pursuant to paragraphs (a) and (b) of this subdivision shall be
payable in two thousand twenty-one in three installnents of four hundred
sixty thousand dollars in April, July and Cctober with the renmai nder

pavable in Decenber, with eighty-seven percent of the aggregate payable
to the horsemen and the renmminder payable to the breeders funds.
Payments owed for cal endar years two thousand twenty-one and thereafter
shall be payable in calendar quarterly installnments, within thirty days
of the conpletion of the preceding cal endar quarter.

8 2. This act shall take effect inmediately.

PART MV

Section 1. Subdivision (a) of section 1115 of the tax law is anended
by addi ng a new paragraph 46 to read as foll ows:

46 Br east u repl acenent arts and breast pu collection and
storage supplies to an individual purchaser for hone use. For purposes
of this subdivision:

(A) "Breast punp replacenent parts" shall nean itens used in conjunc-
tion with a breast punp to collect mlk expressed from a human breast
and shall include, but not be limted to: breast shields and breast
shield connectors; breast punp tubes and tubing adapters; breast punp

val ves and nenbranes; backfl ow protectors and backfl ow protector adapt-

ers; and bottles and bottle caps specific to the operation of the breast
punp. "Breast punp replacenent parts" does not include storage bags and

infant feeding bottles that are not specifically designed for, or a
conponent part of, a breast punp.

(B) "Breast punp collection and storage supplies" shall nean breast
mlk storage bags used to collect breast mlk and to store collected
breast mlk until it is ready for consunption

8§ 2. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
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| aw, beginning at |east ninety days after the date this act shall have
becone a | aw and shall apply to sales made on or after such date.

PART NN

Section 1. (a) Notwi thstanding any provision of law to the contrary,
for the duration of the state disaster energency pursuant to executive
order 202 of 2020, a taxpayer that has required sone or all of its
enpl oyees to work renntely as a result of the outbreak of novel corona-
virus, COVID-19, nay designhate such renote work as having been perfornmed
at the location such work was perforned prior to the declaration of such
state disaster energency for tax benefits that are based on maintai ning
a presence within the state or wthin specific areas of the state,
including but not limted to those provided pursuant to article seven-
teen of the econonic devel opnent | aw and sections 31 and 39 of the tax
| aw.

(b) Eligible businesses shall be required to certify, that for the
entire period the benefit is clainmed, the business continued to operate
within the state.

(c) Under no circumstances shall a business be eligible for tax bene-
fits based on maintaining a presence within the state or within specific
areas of the state for any tine period in which the business noved its
operations outside of the state.

8§ 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on or after March 7, 2020 and shal
expire on the date of expiration of the state disaster energency pursu-
ant to executive order 202 of 2020 or Decenber 31, 2021, whichever is
sooner; provided that the comm ssioner of taxation and finance shal
notify the legislative bill drafting conm ssion upon the occurrence of
the expiration of the state disaster energency pursuant to executive
order 202 of 2020, as anmended, in order that the comm ssion may nmintain
an accurate and tinely effective data base of the official text of the
laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative aw and section 70-b of the
public officers | aw

PART OO

Section 1. Notwithstanding the provisions of section six hundred
ei ghty-four of the tax law, for good cause shown, the conm ssioner nmay
wai ve interest on any underpaynent of tax inposed under article 22 or
pursuant to the authority of article 30 or 30-A of such law for taxable
year two thousand twenty that is due solely to insufficient wthholding
of tax on unenpl oynment conpensati on

8§ 2. This act shall take effect immediately.

PART PP

Section 1. This act enacts into | aw conponents of |egislation relating
to the pandem c recovery and restart program Each conponent is wholly
contained within a Subpart identified as Subparts A through B. The
effective date for each particular provision contained wthin such
Subpart is set forth in the last section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes reference to a section "of this act", when
used in connection with that particular conponent, shall be deened to



WN -

I

S. 2509--C 93 A. 3009--C

mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this act sets forth the general effective
date of this act.

SUBPART A

Section 1. The econonic developnent |aw is amended by adding a new

article 25 to read as foll ows:
ARTICLE 25
RESTAURANT RETURN TO- WORK TAX CREDI T PROGRAM

Section 470. Short title.

471. Statenent of leqgislative findings and declaration.

472. Definitions.

473. Eligibility criteria.

474. Application and approval process.

475. Restaurant return-to-work tax credit.

476. Powers and duties of the commi ssioner.

477. Mai ntenance of records.

478. Reporting.

479. Cap on tax credit.

8 470. Short title. This article shall be known and may be cited as
the "restaurant return-to-work tax credit programact".

8 471. Statenent of legislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to create financial incentives for restaurants that have
suffered econonmic harm as a result of the COVID 19 pandemic to expe-
ditiously rehire workers and increase total enploynent. The restaurant
return-to-work tax credit programis created to provide financial incen-
tives to economically harned restaurants to offer relief, expedite their
hiring efforts, and reduce the duration and severity of the current
econom c difficulties.

8 472. Definitions. For the purposes of this article:

1. "Average full-tinme enploynent”" shall nean the average nunber of
full-time equivalent positions enployed by a business entity in an
eligible industry during a given period.

2. "Average starting full-tine enploynent"” shall be calculated as the
average nunber of full-tinme equivalent positions enployed by a business
entity in an eligible industry between January first, two thousand twen-
ty-one, and March thirty-first, two thousand twenty-one.

3. "Average ending full-tine enploynent” shall be calculated as the
average nunber of full-tine equivalent positions enployed by a business
entity in an eligible industry between April first, two thousand twen-
ty-one, and either August thirty-first, two thousand twenty-one, or
Decenber thirty-first, two thousand twenty-one, whichever date the busi-
ness entity chooses to use.

4. "Certificate of tax credit" neans the docunent issued to a business
entity by the departnment after the departnent has verified that the
business entity has nmet all applicable eligibility criteria inthis
article. The certificate shall specify the exact ampbunt of the tax cred-
it under this article that a business entity may claim pursuant to
section four hundred seventy-five of this article.

5. "Comm ssioner" shall nean conmi ssioner of the departnent of econom
ic devel opnent.

6. "Departnent” shall nmean the departnent of econom c devel opnent.

7. "Eligible industry" neans a business entity operating predonm nantly

in the COVID-19 inpacted food services sector
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8. "Net enployee increase" neans an increase of at least one full-tine
equi valent enployee between the average starting full-tine enpl oynent
and the average ending full-tinme enploynent of a business entity.

9. "COVID-19 inpacted food services sector" neans:

(a) independently owned establishnments that are |ocated inside the
city of New York and have been subjected to a ban on indoor dining for
over six nonths and are prinarily organized to prepare and provide
neal s, and/or beverages to custonmers for consunption, including for
imediate indoor on-prenises consunption, as further defined in requ-
lations pursuant to this article; and

(b) independently owned establishnents that are | ocated outside of the
city of New York in an area which has been and/or renmnins designated by
the departnment of health as either an orange zone or red zone pursuant
to Executive Order 202.68 as anmended, and for which such designation was
or has been in effect and resulted in additional restrictions on indoor
dining for at least thirty consecutive days, and are prinmarily organi zed
to prepare and provide neals, and/or beverages to custoners for consunp-
tion, including for imediate indoor on-prenises consunption, as further
defined in regulations pursuant to this article.

8 473. Eligibility criteria. 1. To be eligible for a tax credit under
the restaurant return-to-work tax credit program a business entity
nust :

(a) be a small business as defined in section one hundred thirty-one
of this chapter and have fewer than one hundred full-tine job equiv-
alents in New York state as of April first, two thousand twenty-one;

(b) operate a business location in New York state that is primarily
organi zed to accept paynent for neals and/or beverages including from
iNn-person custoners;

(c) operate predomnantly in the COVID 19 inpacted food services
sector; provided, however, that the departnent., in its reqgulations
pronmul gated pursuant to this article, shall have the authority to |ist
certain types of establishnents as ineligible;

(d) have experienced economc harmas a result of the COVID 19 ener-
gency as evidenced by a year-to-year decrease of at |east forty percent
in New York state between the second quarter of two thousand nineteen
and the second quarter of two thousand twenty or the third quarter of
two thousand nineteen and the third quarter of two thousand twenty for
one or both of: (i) gross receipts or (ii) average full-tine enploynent;
and

(e) have denonstrated a net enpl oyee increase.

2. A business entity nust be in substantial conpliance with any public
health or other energency orders or requlations related to the entity's
sector or other laws and requlations as deternined by the commi ssioner.
In addition, a business entity may not owe past due state taxes or | ocal
property taxes unless the business entity is naking paynents and conply-
ing with an approved binding paynent agreenent entered into with the
taxing authority.

8 474. Application and approval process. 1. A business entity nust
submit a conplete application as prescribed by the comm ssioner

2. The commissioner shall establish procedures and a tinefrane for
business entities to subnit applications. As part of the application
each business entity nust:

(a) provide evidence in a formand nanner prescribed by the conm s-
sioner of their business eligibility;

(b) agree to allow the departnent of taxation and finance to share the
business entity's tax information wth the departnent. However, any
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information shared as a result of this programshall not be available
for disclosure or inspection under the state freedomof information |aw
(c) agree to allow the departnent of [labor to share its tax and
enployer information with the departnent. However, any informtion
shared as a result of this programshall not be available for disclosure
or inspection under the state freedomof information |aw,
(d) allow the departnent and its agents access to any and all books

and records the departnent may require to nonitor conpliance;
(e) certify, under penalty of perjury, that it is in substantial

conpliance with all energency orders or public health regulations
currently required of such entity, and local, and state tax | aws; and
(f) agree to provide any additional information required by the

departnent relevant to this article.

3. After reviewing a business entity's conpleted final application and
determning that the business entity neets the eliqgibility criteria as
set forth inthis article, the departnent may issue to that business
entity a certificate of tax credit. A business entity nmay claimthe tax
credit in the taxable year that includes Decenber thirty-first, two
t housand twenty-one.

8 475. Restaurant return-to-work tax credit. 1. A business entity in
the restaurant return-to-work tax credit programthat neets the eligi-
bility requirenents of section four hundred seventy-three of this arti-
cle may be eligible to claima credit equal to five thousand dollars per
each full-tine equivalent net enployee increase as defined in subdivi-
sion eight of section four hundred seventy-two of this article.

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, nmay not receive in excess of fifty
thousand dollars in tax credits under this program

3. The credit shall be allowed as provided in sections forty-six,
subdivision fifty-six of section two hundred ten-B and subsection (l11)
of section six hundred six of the tax | aw

8 476. Powers and duties of the conmissioner. 1. The conm SSioner may
promul gate requlations establishing an application process and eligibil-
ity criteria, that will be applied consistent with the purposes of this
article, so as not to exceed the annual cap on tax credits set forth in
section four hundred seventy-nine of this article which, notw thstanding
any provisions to the contrary in the state admnistrative procedure

act, may be adopted on an energency basis.
2. The commi ssioner shall, in consultation with the departnent of

taxation and finance, develop a certificate of tax credit that shall be
issued by the commissioner to eligible businesses. Such certificate
shall contain such information as required by the departnent of taxation
and finance.

3. The commssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renpve any busi -
ness entity fromthe programfor failing to neet any of the requirenents
set forth in section four hundred seventy-three of this article, or for
failing to neet the requirenents set forth in subdivision one of section
four hundred seventy-four of this article.

8 477. Miintenance of records. Each business entity participating in
the programshall keep all relevant records for their duration of
program participation for at |least three years.

8 478. Reporting. Each business entity participating in this program
nust subnmit a performance report to the departnent at a tine prescribed
in reqgulations by the conmi ssioner. The conm ssioner shall on or before
April first, two thousand twenty-two and every quarter thereafter, until
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program funds are fully expended, submit a report to the governor, the
tenporary president of the senate, the speaker of the assenbly., the
chair of the senate finance committee, and the chair of the assenbly
ways and neans commttee, setting forth the activities undertaken by the
program Such report shall include, but not necessarily be limted to,
the following in each reporting period: total nunber of participants
approved and the econom c devel opnent region in which the business is
|l ocated; total anmount of advance paynents disbursed and tax credits
clainmed, and average anpunt of advance paynents disbursed and tax credit
clained; nanes of advance paynent recipients and tax credits clained;
total nunber of rehired jobs created; and such other information as the
commi ssioner deternmines necessary and appropriate to effectuate the
pur pose of the program Such reports shall, at the sanme tine, be
included on the departnment's website and any other publicly accessible

dat abase that list econom c devel opnent prograns as determined by the

depart nent .
8 479. Cap on tax credit. The total anmpunt of tax credits |listed on

certificates of tax credit issued by the com ssioner pursuant to this
article may not exceed thirty-five mllion dollars.

8§ 2. The tax law is amended by adding a new section 46 to read as
foll ows:

8 46. Restaurant return-to-work tax credit. (a) Allowance of credit. A
taxpayer subject to tax under article nine-A or twenty-two of this chap-
ter shall be allowed a credit against such tax, pursuant to the
provisions referenced in subdivision (f) of this section. The anpunt of
the credit is equal to the anpbunt determined pursuant to section four
hundred seventy-five of the econom c devel opnent law. No cost or expense
paid or incurred by the taxpayer which is included as part of the cal cu-
lation of this credit shall be the basis of any other tax credit all owed
under this chapter.

(b) FEligibility. To be eligible for the restaurant return-to-work tax
credit, the taxpayer shall have been issued a certificate of tax credit
by the departnment of econonic devel opnent pursuant to subdivision two of
section four hundred seventy-four of the econonic devel opnent |aw, which
certificate shall set forth the ambunt of the credit that may be cl ai ned
for the taxable vyear. The taxpayer shall be allowed to claimonly the
anpunt listed on the certificate of tax credit for that taxable year. A
taxpayer that is a partner in a partnership. nenber of a limted liabil-
ity conpany or shareholder in a subchapter S corporation that has
received a certificate of tax credit shall be allowed its pro rata share
of the credit earned by the partnership, limted liability conpany or
subchapter S corporation.

(c) Tax return requirenent and advance paynent option. (1) The taxpay-
er shall be required to attach to its tax return in the form prescribed
by the conmi ssioner, proof of receipt of its certificate of tax credit
i ssued by the conm ssioner of the departnment of econonic devel opnent.

(2) Taxpayers who choose to use August thirty-first, two thousand
twenty-one as the |last date to calculate their average ending full-tinme
enpl oynent and have received their certificate of tax credit by Novenber
fifteenth, two thousand twenty-one shall have the option to request an
advance paynent of the anmpunt of tax credit they are allowed under this
section. A taxpayer nust submit such request to the departnent in the
nanner prescribed by the conmi ssioner after it has been issued a certif-
icate of tax credit by the departnent of economic devel opnent pursuant
to subdivision two of section four hundred seventy-four of the econonic
devel opnment | aw (or such certificate has been issued to a art nersh
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limted liability conpany or subchapter S corporation in which it is a
partner, nenber or shareholder, respectively), but such request nust be
submtted no later than Novenber fifteenth, two thousand twenty-one. For
those taxpayers who have requested an advance paynent and for whomthe
conm ssioner has deternmined eligible for this credit, the conm ssioner
shall advance a paynent of the tax credit allowed to the taxpayer.
However, in the case of a taxpayer subject to article nine-A of this
chapter, such paynent shall be equal to the ampbunt of credit allowed to
the taxpayer less twenty-five dollars. Such twenty-five dollars shal
represent a partial paynent of tax owed by the taxpayer under article
nine-A, including any fixed dollar m ninum owed under paragraph (d) of
subdivision one of section two hundred ten of this chapter. Wen a
taxpayer files its return for the taxable vyear, such taxpayer shal
properly reconcile the advance paynent and any partial paynent of fixed
dollar mnimumtax, if applicable, on the taxpayer's return

(d) Information sharing. Notw thstanding any provision of this chap-
ter, enployees of the departnent of econom c devel opnent and the depart-
nent shall be allowed and are directed to share and exchange:

(1) information derived fromtax returns or reports that is rel evant
to a taxpayer's eligibility to participate in the restaurant return-to-
work tax credit program

(2) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(3) information contained in or derived from credit claimforns
submtted to the departnent and applications for admission into the
restaurant return-to-work tax credit program Except as provided in
paragraph two of this subdivision, all infornmation exchanged between the
departnent of econonmi c developnent and the departnent shall not be
subject to disclosure or inspection under the state's freedom of infor-
mation | aw.

(e) Credit recapture. If a certificate of tax credit issued by the
departnent of economic developnent under article twenty-five of the
econoni ¢ devel opnent law is revoked by such departnent, the anpunt of
credit described in this section and clained by the taxpayer prior to
that revocation shall be added back to tax in the taxable year in which
any such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) article 9-A. section 210-B, subdivision 56;

(2) article 22: section 606, subsection (I11).

8§ 3. Section 210-B of the tax law is anended by adding a new subdivi-
sion 56 to read as foll ows:

56. Restaurant return-to-work tax credit. (a) A lowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-six of this chapter, against the taxes inposed by this
article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |less
than the anpbunt prescribed in paragraph (d) of subdivision one of
section tw hundred ten of this article. However, if the anpunt of
credit allowed under this subdivision for the taxable year reduces the
tax to such anmount or if the taxpayer otherw se pays tax based on the
fixed dollar nmninmmanount, any amount of credit thus not deductible in
such taxable year shall be treated as an overpaynent of tax to be cred-
ited or refunded in accordance with the provisions of section one thou-
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sand eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8 4. Section 606 of the tax law is anended by addi ng a new subsection
(I'l'l') to read as foll ows:

(111) Restaurant return-to-work tax credit. (1) Allowance of credit.
A taxpayer shall be allowed a credit, to be conputed as provided in
section forty-six of this chapter, against the tax inposed by this arti-
cle.

(2) Application of credit. If the anobunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
paid thereon.

§ 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlvii) to read as
foll ows:

(xlvii) Restaurant return-to-work Amount of credit under
tax credit subdi vision fifty-six of
section two hundred ten-B

§ 6. This act shall take effect inmmediately.

SUBPART B

Section 1. The tax law is anended by adding a new section 24-c to read
as foll ows:

8 24-c. New York city nusical and theatrical production tax credit.
(a) (1) Allowance of credit. A taxpayer that is a qualified New York
city nusical and theatrical production conpany, or is a sole proprietor
of or a nenber of a partnership that is a qualified New York city
nmusical and theatrical production conpany, and that is subject to tax
under article nine-A or twenty-two of this chapter, shall be allowed a
credit against such tax, pursuant to the provisions referred to in
subdivision (d) of this section., and to be conputed as provided in this
section.

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of twenty-five
percent and the sumof the qualified production expenditures paid for
during the qualified New York city nusical and theatrical production's
credit period. Provided however that the anpunt of the credit cannot
exceed three nillion dollars per qualified New York city nusical and
theatrical production for productions whose first performance is during
the first vear in which applications are accepted. For productions whose
first performance is during the second year in which applications are
accepted., such cap shall decrease to one million five hundred thousand
dollars per qualified New York city nusical and theatrical production
unl ess the New York city tourism econony has not sufficiently recovered,
as deternmined by the departnment of econom c developnent in consultation
with the division of the budget. In determ ning whether the New York
city tourismeconony has sufficiently recovered, the departnent of

econonic developnment will perform an analysis of key New York city
econoni ¢ indicators which shall include, but not be |limted to, hotel
occupancy rates and travel netrics. The departnent of econom c devel op-
nent's analysis shall also be informed by the status of any remaining

COVID- 19 restrictions affecting New York city nusical and theatrical
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producti ons. In no event shall a qualified New York city nusical and
theatrical production be eligible for nore than one credit under this
progr am

(3) No qualified production expenditures used by a taxpayer either as
the basis for the allowance of the <credit provided pursuant to this
section or used in the calculation of the credit provided pursuant to
this section shall be used by such taxpayer to claim any other credit
all owed pursuant to this chapter

(b) Definitions. As wused in this section, the following terns shal
have the foll owi ng neanings:

(1) "Qualified nusical and theatrical production” neans a for-profit
live, dramatic stage presentation that, inits original or adaptive
version, is perfornmed in a qualified New York city production facility,
whether or not such production was perfornmed in a qualified New York
city production facility prior to the state disaster energency pursuant
to executive order two hundred two of two thousand twenty.

(2) "Qualified production expenditure" neans any costs for tangible
property used and services perfornmed directly and predoninantly in the
production of a qualified nusical and theatrical production within the
state of New York, including: (i) expenditures for design, construction
and operation, including sets, special and visual effects, costunes,
war dr obes, nake-up, accessories and costs associated with sound, |ight-
ing, and staging; (ii) all salaries, wages, fees, and other conpensation
including related benefits for services perforned of which the total
al | owabl e expense shall not exceed two hundred thousand dollars per
week;: and (iii) technical and crew production costs, such as expendi-
tures for a qualified New York city production facility, or any part
thereof, props. make-up, wardrobe, costunes, equipnent used for special
and visual effects, sound recording, set construction, and [lighting.
Qualified production expenditure does not include any costs incurred
prior to the credit period of a qualified New York <city nusical and
theatrical production conpany.

(3) "Qualified New York city production facility" neans a facility
located within the city of New York (i) in which live theatrical
productions are or are intended to be prinmarily presented, (ii) that
contains at |east one stage, a seating capacity of five hundred or nore
seats, and dressing roons, storage areas., and other ancillary anenities
necessary for the qualified nusical and theatrical production. and (iii)
for which receipts attributable to ticket sales constitute seventy-five
percent or nore of gross receipts of the facility.

(4) "Qualified New York city nmusical and theatrical production conpa-
ny" is a corporation, partnership, linmted partnership, or other entity
or individual which or who is principally engaged in the production of a
qualified nusical or theatrical production that is to be perforned in a
qualified New York city production facility.

(5) (i) "The credit period of a qualified New York city nusical and
theatrical production conpany" is the period starting on the production
start date and ending on the earlier of the date the qualified nusical
and theatrical production has expended sufficient qualified production
expenditures to reach its credit cap, March thirty-first, two thousand
twenty-three or the date the qualified nusical and theatrical production
cl oses.

(ii) "The production start date" is the date that is up to twelve
weeks prior to the first performance of the qualified nusical and theat-
rical production.
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(c) The credit shall be allowed for the taxable year beginning on or
after January first, two thousand twenty-one but before January first,
two thousand twenty-four. A qualified New York city nusical and theat-
rical production conpany shall claimthe credit in the year in which its
credit period ends.

(d) Cross-references. For application of the credit provided for in
this section., see the following provisions of this chapter:

(1) article 9-A:. section 210-B: subdivision 57;

(2) article 22: section 606: subsection (nmmm.

(e) Notwithstanding any provision of this chapter, (i) enployees and
officers of the departnent of econonic devel opnent and the depart nent
shall be allowed and are directed to share and exchange information
regarding the credits applied for, allowed, or clained pursuant to this
section and taxpayers who are applying for credits or who are claimng
credits, including information contained in or derived fromcredit claim
forms submitted to the departnent and applications for certification
submtted to the departnment of econonmic developnent, and (ii) the
conm ssioner and the conmm ssioner of the departnment of econom c devel op-
nent may release the nanes and addresses of any qualified New York city
nusi cal _and theatrical production conpany entitled to claimthis credit
and the anpunt of the credit earned by such conpany.

(f) Maximum anmpount of credits. (1) The aggregate anpunt of tax credits
allowed under this section, subdivision fifty-seven of section two
hundred ten-B and subsection (mm) of section six hundred six of this
chapter shall be one hundred million dollars. Such aggregate anpunt of
credits shall be allocated by the departnment of econonic devel opnent
anong taxpayers based on the date of first performance of the qualified
nusical and theatrical production.

(2) The commi ssioner of econom c developnent., after consulting wth
the commi ssioner, shall pronulgate regulations to establish procedures
for the allocation of tax credits as required by this section. Such
rules and regulations shall include provisions describing the applica-
tion process, the due dates for such applications, the standards that
will be used to evaluate the applications, the docunentation that wll
be provided by applicants to substantiate to the departnent the anpunt
of qualified production expenditures of such applicants, and such other
provi sions as deened necessary and appropriate. Notw thstanding any
other provisions to the contrary in the state admnistrative procedure
act, such rules and regulations may be adopted on an energency basis.
In no event shall a qualified New York city musical and theatrica
production subnit an application for this programafter Decenber thir-
ty-first, two thousand twenty-two.

(g) Any qualified New York city nusical and theatrical production
conpany that perforns in a qualified New York city production facility
and applies to receive a credit under this section shall be required to:
(1) participate in a New York state diversity and arts job training
program (2) create and inplenent a plan to ensure that their production
is available and accessible for lowor no-cost to low incone New York-
ers; and (3) contribute to the New York state council on the arts,
cultural programfund an anount up to fifty percent of the total credits
received if its production earns ongoing revenue prospectively after the
end of the credit period that is at |east equal to two hundred percent
of its ongoing production costs, with such anbunt payable fromtwenty-
five percent of net operating profits, such anpunts payable on a nonthly
basis, up until such fifty percent of the total credit anpbunt is
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reached. Any funds deposited pursuant to this subdivision nay be used
for arts and cultural educational and workforce devel opnent prograns.

§ 2. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 57 to read as foll ows:

57. New York city nmusical and theatrical production tax credit. (a)
Allowance of credit. A taxpayer shall be allowed a credit, to be
conputed as provided in section twenty-four-c of this chapter., against
the taxes inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of
credit allowed wunder this subdivision for the taxable year reduces the
tax to such anmpunt or if the taxpayer otherw se pays tax based on the
fixed dollar mninmumanount, any anpbunt of credit thus not deductible in
such taxable year shall be treated as an overpaynent of tax to be cred-
ited or refunded in accordance with the provisions of section one thou-
sand eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding., no interest shall be paid thereon.

§ 3. Section 606 of the tax law is anmended by addi ng a new subsection
(mm to read as foll ows:

(mmm) New York city nusical and theatrical production tax credit. (1)
Allowance of credit. A taxpayer shall be allowd a credit, to be
conputed as provided in section twenty-four-c of this chapter, against
the tax inposed by this article.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest shall be
paid thereon.

8§ 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlviii) to read as
foll ows:

(xlviii) New York city nusical Amount of credit under
and theatrical production subdivision fifty-seven of
tax credit section two hundred ten-B
8 5. The state finance |aw is anmended by adding a new section 99-11 to
read as foll ows:
8 99-11. New York state council on the arts cultural prograns fund. 1

There is hereby established in the joint custody of the state conp-
troller and comm ssioner of taxation and finance a special fund to be
known as the "New York state council on the arts cultural program fund"

2. Such fund shall consist of all revenues received by the state,
pursuant to the provisions of section twenty-four-c of the tax law and
all other noneys appropriated thereto fromany other fund or source
pursuant to law. Nothing contained in this section shall prevent the
state from receiving grants, gifts or bequests for the purposes of the
fund as defined in this section and depositing them into the fund
according to | aw

3. On or before the first day of February two thousand twenty-four
the executive director of the New York state council on the arts shal
provide a witten report to the tenporary president of the senate, the
speaker of the assenbly, the chair of the senate finance conmttee, the

chair of the assenbly ways and neans conmttee, the chair of the senate
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committee on health, the chair of the assenbly health commttee, the
state conptroller and the public. Such report shall include how the
nonies of the fund were utilized during the preceding cal endar year, and
shall include:

(a) the anpunt of noney disbursed fromthe fund and the award process
used for such disbursenents;

(b) recipients of awards fromthe fund;

(c) the amount awarded to each

(d) the purposes for which such awards were granted; and

(e) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenents for the current and succeed-
ing fiscal years, along with the actual results from the prior fisca
year.

4. Mbneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the executive
director of the New York state council on the arts.

5. The noneys in such fund shall be expended for the purpose of
suppl enenting art and cultural prograns for secondary and elenentary
children, including prograns that increase access to art and cultura

prograns and events for children in underserved commniti es.

8 6. This act shall take effect imediately and shall apply to taxable
years begi nning on or after January 1, 2021, and before January 1, 2024
and shall expire and be deenmed repeal ed on January 1, 2024; provided,
however that the obligations under paragraph 3 of subdivision g of
section 24-c of the tax |law, as added by section one of this act, shal
remain in effect until Decenber 31, 2025.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Subparts A through B of this act shal
be as specifically set forth in the last section of such Subparts.

PART QQ

Section 1. Paragraph 5 of subsection (a) of section 688 of the tax
| aw, as anmended by chapter 61 of the |aws of 1989, is anended to read as
fol | ows:

(5) Ampunts of less than [enre—deltar] five dollars. No interest shal
be allowed or paid if the amount thereof is |ess than [ene—dellar] five
doll ars.

§ 2. Paragraph 5 of subsection (a) of section 1088 of the tax |law, as
added by chapter 61 of the laws of 1989, is anended to read as foll ows:

(5) Amounts of less than [ene—dellar] five dollars. No interest shal
be allowed or paid if the anbunt thereof is |ess than [ere—dear] five
dol |l ars.

8 3. This act shall take effect immediately.

PART RR
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Section 1. Subsection (c) of section 612 of the tax law is anmended by
addi ng a new paragraph 44 to read as foll ows:

(44) Any death benefit, to the extent includible in federal adjusted
gross incone, paid to the taxpayer in a lunp sumpursuant to the COVID
19 famly death benefit program established by the netropolitan trans-
portation authority in tw thousand twenty; provided. however, this
subtraction shall not exceed five hundred thousand dollars and shall not
apply to any benefit payable under such programother than a lunp sum
death benefit.

8 2. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2020.

PART SS

Section 1. Subpar agraph (B) of paragraph 1 of subdivision (a) of
section 1115 of the tax |aw, as anended by section 1 of part CCC of
chapter 59 of the laws of 2019, is anended to read as foll ows:

(B) Until May thirty first, two thousand [twerty—ene] twenty-two, the
food and drink excluded fromthe exenption provided by clauses (i), (ii)
and (iii) of subparagraph (A) of this paragraph, and bottled water,
shal | be exenpt under this subparagraph when sold for one dollar and
fifty cents or |less through any vendi ng nachine that accepts coin or
currency only or when sold for two dollars or Iess through any vending
machine that accepts any form of paynment other than coin or currency,
whet her or not it also accepts coin or currency.

8§ 2. This act shall take effect immediately.

PART TT

Section 1. The restore mother nature bond act is enacted to read as

fol | ows:
ENVI RONVENTAL BOND ACT OF 2022
"RESTORE MOTHER NATURE"
Section 1. Short title.
Creation of state debt.
Bonds of the state.
. Use of noneys received.

8§ 1. Short title. This act shall be known and nay be cited as the
"environnental bond act of 2022 restore nother nature".

§ 2. Creation of state debt. The creation of state debt in an anount
not exceeding in the aggregate three billion dollars ($3,000, 000, 000) is
hereby authorized to provide noneys for the single purpose of making
environmental inprovenents that preserve, enhance, and restore New
York's natural resources and reduce the inpact of climate change by
funding capital projects for: restoration and flood risk reduction not
|l ess than one billion dollars ($1, 000,000, 000); open space |and conser-
vation and recreation up to five hundred fifty mllion dol |l ars
($550, 000,000); climte change mtigation up to seven hundred nillion
dol | ars ($700, 000, 000); and, water quality inmprovenent and resilient
i nfrastructure not less than five hundred fifty mllion dollars
($550, 000, 000) .

8§ 3. Bonds of the state. The state conptroller is hereby authorized
and enpowered to issue and sell bonds of the state up to the aggregate
amount of three billion dollars ($3,000,000,000) for the purposes of
this act, subject to the provisions of article 5 of the state finance
| aw. The aggregate principal anmount of such bonds shall not exceed three

Pwn
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billion dollars ($3, 000,000,000) excluding bonds issued to refund or
otherwise repay bonds heretofore issued for such purpose; provided,
however, that upon any such refunding or repaynent, the total aggregate

princi pal anmount of outstanding bonds nay be greater than three billion
doll ars ($3,000,000,000) only if the present value of the aggregate debt
service of the refunding or repaynent bonds to be issued shall not

exceed the present value of the aggregate debt service of the bonds to
be refunded or repaid. The nethod for cal culating present value shall be
determ ned by | aw

8 4. Use of noneys received. The noneys received by the state fromthe
sal e of bonds sold pursuant to this act shall be expended pursuant to
appropriations for capital projects related to design, planning, site
acqui sition, denolition, construction, reconstruction, and rehabili-
tation projects specified in section two of this act.

8§ 2. This act shall take effect imediately, provided that the
provi sions of section one of this act shall not take effect wunless and
until this act shall have been submtted to the people at the genera
election to be held in Novenber 2022 and shall have been approved by a
majority of all votes cast for and against it at such general election.
Upon approval by the people, section one of this act shall take effect
imediately. The ballots to be furnished for the use of voters upon
subm ssion of this act shall be in the formprescribed by the election
law and the proposition or question to be subnmitted shall be printed
thereon in the followng form nanmely "To address and conbat the inpact
of climate change and damage to the environment, the Environnmental Bond
Act of 2022 "Restore Mther Nature" authorizes the sale of state bonds
up to three billion dollars to fund environnental protection, natura
restoration, resiliency, and clean energy projects. Shall the Environ-
mental Bond Act of 2022 be approved?".

PART WU

Section 1. The environnmental conservation law is anmended by adding a
new article 58 to read as foll ows:
ARTICLE 58
| MPLEMENTATI ON_ OF THE ENVI RONMENTAL BOND ACT COF 2022 "RESTORE MOTHER
NATURE"

Title 1. General Provisions.

3. Restoration and flood risk reduction.

5. Open space |l and conservation and recreation.
7. dimte change nitigation.
9.
1

Water quality inprovenent and resilient infrastructure.
1. Environnental justice and reporting.

TITLE 1
GENERAL PROVI SI ONS

Section 58-0101. Definitions.
58-0103. Allocation of noneys.
58-0105. Powers and duti es.
58-0107. Powers and duties of a nunicipality.
58-0109. Consistency with federal tax |aws.
58-0111. Conpliance with other |aw.

8§ 58-0101. Definitions.

As used in this article the followng terns shall nean and incl ude:




O©CoOoO~NOUP~WNE

S. 2509--C 105 A. 3009--C

1. "Bonds" shall nean general obligation bonds issued pursuant to the
environnmental bond act of 2022 "restore nother nature" in accordance
with article VII of the New York state constitution and article five of
the state finance | aw

2. "Cost" neans the expense of an approved project, which shal
include but not be limted to appraisal, surveying, planning, engineer-
ing and architectural services, plans and specifications, consultant and
legal services, site preparation, denolition, construction and other
direct expenses incident to such project.

3. "Departnent” shall nean the departnment of environnental conserva-
tion.

4. "Endangered or threatened species project” neans a project to
restore, recover, or reintroduce an endangered, threatened. or species
of special concern pursuant to a recovery plan or restoration plan
prepared and adopted by the departnent, including but not Ilimted to the
state's wildlife action plan.

5. "Environnmental justice community"” means a minority or | owinconme
conmmunity that may bear a disproportionate share of the negative envi-
ronnmental consequences resulting fromindustrial, nmunicipal, and comer-
cial operations or the execution of federal, state, local., and tribal
prograns and policies.

6. "Flood risk reduction project" neans projects that use nature-based
solutions where possible to reduce erosion or flooding, and projects
which nmtigate or adapt to flood conditions.

7. "Green buildings project” neans (i) installing, upgrading, or nodi-
fving a renewabl e energy source at a state-owned building or for the
purpose of converting or connecting a state-owned building, or portion
thereof, to a renewable energy source; (ii) reducing energy use or
inproving energy efficiency or occupant health at a state-owned buil d-
ing; (iii) installing a green roof at a state-owned building; and (iv)
em ssion reduction projects.

8. "Miunicipality" means a local public authority or public benefit
corporation, a county, city, town, village, school district, supervisory
district, district corporation, inprovenent district wthin a county,
city, town or village, or Indian nation or tribe recognized by the state
or the United States with a reservation wholly or partly within the
boundaries of New York state., or any conbination thereof.

9. "Nature-based solution" neans projects that are supported or
inspired by nature or natural processes and functions and that may al so
offer environnental, econonmic, and social benefits, while increasing
resilience. Nature-based solutions include both green and natura
infrastructure.

10. "Open space |l and conservation project” nmeans purchase of fee title
or conservation easenents for the purpose of protecting lands or waters
and/or providing recreational opportunities for the public that (i)
possess ecological, habitat, recreational or scenic values; (ii) protect
the quality of a drinking water supply; (iii) provide flood control or
flood mtigation values; (iv) constitute a floodplain; (v) provide or
have the potential to provide inportant habitat connectivity: (vi)
provide open space for the use and enjoynent of the public; or (vii)
provide community gardens in urban areas.

11. "Recreational infrastructure project” neans the developnent or
inprovenent of state and nunicipal parks., canpgrounds. nature centers,
fish hatcheries, and infrastructure associated wth open space |and

conservation projects.
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12. "State assistance paynent" neans paynent of the state share of the
cost of projects authorized by this article to preserve, enhance,
restore and inprove the quality of the state's environnent.

13. "State entity" neans any state departnent. division. agency,
office, public authority, or public benefit corporation

14. "Water quality inprovement project” for the purposes of this
title, neans projects designed to inprove the quality of drinking and
surface waters.

15. "Wetland and streamrestoration project” nmeans activities designed
to restore freshwater and tidal wetlands, and streans of the state, for
the purpose of enhancing habitat, increasing connectivity, inproving
water quality, and flood risk reduction.

8§ 58-0103. Allocation of npneys.

The noneys received by the state fromthe sale of bonds pursuant to
the environnental bond act of 2022 shall be disbursed in the follow ng
anounts pursuant to appropriations as specifically provided for in
titles three, five, seven, and nine of this article:

1. Not less than one billion dollars ($1.000,000,000) for restoration
and flood risk reduction as set forth in title three of this article.

2. Up to five hundred fifty mllion dollars ($550,000,000) for open
space land conservation and recreation as set forth in title five of
this article.

3. Up to seven hundred nillion dollars ($700,000,000) for climte
change mtigation as set forth intitle seven of this article.

4. Not less than five hundred fifty million dollars ($550,000,000) for
water quality inprovenent and resilient infrastructure as set forth in
title nine of this article.

8§ 58-0105. Powers and duties.

In inplenmenting the provisions of this article the departnent is here-
by authorized to:

1. Adm nister funds generated pursuant to the environnental bond act
of 2022 "restore nother nature"

2. In the nane of the state, as further provided within this article,
contract to nake, within the lintations of appropriations available
therefor, state assistance paynents toward the cost of a project
approved, and to be undertaken pursuant to this article.

3. Approve vouchers for the paynents pursuant to an approved contract.

4. Enter into contracts with any person, firm corporation, not-for-
profit corporation. agency or other entity, private or governnental. for
the purpose of effectuating the provisions of this article.

5. Pronmulgate such rules and regulations and to devel op such fornms and
procedures necessary to effectuate the provisions of this article,
including but not limted to requirenents for the form content, and
subni ssion of applications by nmunicipalities for state financial assist-
ance.

6. Delegate to, or cooperate wth, any other state entity in the
adnministration of this article.

7. Performsuch other and further acts as nay be necessary, proper or
desirable to carry out the provisions of this article.

8§ 58-0107. Powers and duties of a nmunicipality.

A municipality shall have the power and authority to:

1. Undertake and carry out any project for which state assistance
paynents pursuant to contract are received or are to be received pursu-
ant to this article and maintain and operate such project.

2. Expend nponey received fromthe state pursuant to this article for

costs incurred in conjunction with the approved project.
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3. Apply for and receive noneys fromthe state for the purpose of
acconplishing projects undertaken or to be undertaken pursuant to this
article.

4. Performsuch other and further acts as may be necessary. proper or
desirable to carry out a project or obligation, duty or function rel ated
t her et o.

8 58-0109. Consistency with federal tax |aw.

Al actions undertaken pursuant to this article shall be reviewed for
consistency with provisions of the federal internal revenue code and
regulations thereunder, in accordance with procedures established in
connection wth the issuance of any tax exenpt bonds pursuant to this
article, to preserve the tax exenpt status of such bonds.

8§ 58-0111. Conpliance with other | aw
Every recipient of funds to be nmade available pursuant to this article
shall conply with all applicable state, federal and |ocal |aws.
TITLE 3
RESTORATI ON AND FLOOD RI SK REDUCTI ON
Section 58-0301. Allocation of npneys.
58- 0303. Prograns, plans and projects.
8§ 58-0301. Allocation of npneys.

O the noneys received by the state fromthe sale of bonds pursuant to
the environnental bond act of 2022, not |less than one billion dollars
($1.000,000,000) shall be available for disbursenents for restoration
and flood risk reduction projects devel oped pursuant to section 58-0303
of this title. Not nore than two hundred fifty nillion dollars
($250, 000, 000) of this anmpunt shall be available for projects pursuant
to subdivision tw of section 58-0303 of this title and not less than
one hundred nillion dollars ($100,000,000) each shall be available for
coastal rehabilitation and shoreline restoration projects and projects
whi ch address inland flooding. pursuant to paragraph a of subdivision
one of section 58-0303 of this title.

58-0303. Prograns | ans and projects.

1. Eligible restoration and flood risk reduction projects include, but
are not limted to costs associated with

a. (1) projects identified in state and regi onal nanagenent and resto-
ration prograns and plans including but not limted to the Great Lakes
Action Agenda, Mhawk River Basin Action Agenda., Ocean Action Plan
Hudson River Estuary Action Agenda, Long Island Sound Conprehensive
Conservation and Managenent Pl an, South Shore Estuary Reserve Conprehen-

sive Managenent Plan, Peconic Estuary Conprehensive Conservation and
Managenent Plan, Delaware Action Plan, Susquehanna Action Plan, forest

managenment framework for New York Gty and New York/New Jersey Harbor
Estuary Pl an

(2) local waterfront revitalization plans prepared pursuant to article
forty-two of the executive |aw, and

(3) coastal rehabilitation and shoreline restoration projects, includ-
ing nature-based solutions;

b. flood risk reduction projects including but not limted to: acqui-
sition of real property: noving, lifting or raising of existing flood-
prone infrastructure or structures; relocation, repair, or raising of
flood-prone or repeatedly flooded roadways: and projects to renove,
alter, or right-size dans, bridges, and culverts, but shall not include
routine construction or naintenance undertaken by the state and nunici -
palities which does not provide flood risk reduction benefits; and

c. restoration projects including but not linmted to: fl oodpl ai n,

wet |l and and stream restoration projects; forest conservation; endangered




O©CoOoO~NOUP~WNE

S. 2509--C 108 A. 3009--C

and threatened species projects; and habitat restoration projects,

including acquisition of fee title and easenents, intended to inprove
the lands and waters of the state of ecological significance or any part
thereof, including, but not limted to forests, ponds, bogs, wetl ands,

bays. sounds, streans, rivers, or lakes and shorelines thereof, to
support a spawning, nursery, wintering. mgratory. nesting. breeding.
feeding, or foraging environnent for fish and wildlife and other biota.
2. The commi ssioner and the conm ssioner of the division of housing
and conmunity renewal are authorized pursuant to paragraph b of subdivi -
sion one of this section to purchase private real property identified as
at-risk to flooding, fromwlling sellers. The conm ssioner of the divi-
sion of housing and conmmunity renewal shall be authorized to transfer to
any state agency or public authority any real property in order to carry
out the purposes of this article. In connection therewith, the housing

trust fund corporation shall be authorized to create a subsidiary corpo-

ration to carry out the program authorized under this subdivision. Such
subsidiary corporation shall have all the privileges, inmmunities, tax

exenption and other exenptions of the agency to the extent the sane are
not inconsistent with this section.

a. The commissioner and the conmm ssioner of the division of housing
and community renewal or any other departnent or state agency that has
received funds suballocated pursuant to this section may enter into
agreenents with nunicipalities, and not-for-profit corporations for the
purpose of inplenenting a program pursuant to this section.

b. The departnent and the division of housing and community renewal
shall prioritize projects in comunities based on past flood risk or
those that participate in the federal energency nanagenent agency's
(FEMA) conmunity rating system

C. Any state agency or authority, municipality, or not-for-profit
corporation purchasing private real property may expend costs associ ated
with:

(1) the acquisition of real property, based upon the pre-flood fair
nmar ket val ue of the subject property;

(2) the denplition and renoval of structures and/or infrastructure on
the property; and

(3) the restoration of natural resources to facilitate beneficial open
space, flood mtigation, and/or shoreline stabilization.

d. Notwi thstanding any provision of lawto the contrary., any structure
which is located on real property purchased pursuant to this program
shall be denolished or renoved, provided that it does not serve a use or
pur pose consistent with paragraph f of this subdivision

e. Notwi thstanding any provision of lawto the contrary, real property
purchased with funding pursuant to this programshall be property of the
state, municipality, or a not-for-profit corporation.

f. Notwithstanding any provision of lawto the contrary. real property
purchased with funding pursuant to this programshall be restored and
maintained in perpetuity in a manner that, ains to increase ecosystem
function, provide additional flood damage mitigation for surrounding
properties, protect wildlife habitat, and wherever practicable and safe,
allow for passive and/or recreational community use. Minicipal flood
mtigation plans, resilience, waterfront revitalization plans or hazard
mtigation plans., when applicable, shall be consulted to identify the
appropriate restoration and end-use of the property.

g. All or a portion of the appropriation in this section may be
provided to the departnent or the division of housing and community
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renewal or suballocated to any other departnent, state agency or state
aut hority.

h. Private real property identified as at-risk to flooding should
generally be linmted to those: (1) identified as being within the one
hundred-year floodplain on the npst recent FEMA fl ood insurance maps;
(2) flooded structures that would qualify for buyout under criteria

enerally applicable to FEMA post-energency acquisitions; (3) structures
identified in a state, federal, local or regional technical study as
suitable for the location of a flood risk nmanagenent or abatenent
project in areas imediately proximate to inland or coastal waterways:;
or (4) structures located in coastal or riparian areas that have been
determined by a state, federal, local or regional technical study to
significantly exacerbate flooding in other |ocations.

3. The departnment, the office of parks, recreation, and historic pres-
ervation and the departnent of state are authorized to provide state
assistance paynents or grants to nunicipalities and not-for-profit
corporations and undertake projects pursuant to paragraph a of subdivi -
sion one of this section.

4. The departnent and the office of parks, recreation, and historic
preservation are authorized to provide state assistance paynents or
grants to nunicipalities and not-for-profit corporations and undertake
projects pursuant to paragraph b of subdivision one of this section
Culvert and bridge projects shall be in conpliance with the departnent's

stream crossing guidelines and best managenent practices, and engi nheered

for structural integrity and appropriate hydraulic capacity including,
where available, projects flow based on flood nodeling that incorpo-
rates climate change projections and shall not include routine

construction or nmaintenance undertaken by the state or nunicipalities.

5. The departnment and the office of parks, recreation, and historic
preservation are authorized to provide state assistance paynents or
grants to municipalities and not-for-profit corporations and undertake
projects pursuant to paragraph c of subdivision one of this section

6. Provided that for the purposes of selecting projects for funding
under paragraphs b and ¢ of subdivision one of this section, the rele-
vant agencies shall develop eligibility guidelines and post infornation
on the departnent's website in the environnental notice bulletin provid-
ing for a thirty-day public comment period and upon adoption post such
eligibility guidelines on the rel evant agency's website.

TITLE 5
OPEN SPACE LAND CONSERVATI ON AND RECREATI ON
Section 58-0501. Allocation of npbneys.
58-0503. Prograns, plans and projects.
8§ 58-0501. Allocation of npneys.

O the noneys received by the state fromthe sale of bonds pursuant to
the environnental bond act of 2022 to be used for open space | and
conservation and recreation projects, up to five hundred fifty mllion
dollars ($550,000,000) shall be available for prograns, plans, and
proj ects devel oped pursuant to section 58-0503 of this title, however,
not nore than seventy-five mllion dollars ($75,000,000) shall be nmade
available for the creation of a fish hatchery, or the inprovenent,
expansion, repair or maintenance of existing fish hatcheries, not |ess
than two hundred nillion dollars ($200, 000,000) shall be nmade available
for open space land conservation projects pursuant to paragraph a of
subdi vi sion one of section 58-0503 of this title and not less than one
hundred mllion dollars ($100,000,000) shall be nmade available for farm
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land protection pursuant to paragraph b of subdivision one of section
58-0503 of this title.
§ 58-0503. Prograns, plans and projects.

1. FEligible open space working lands conservation and recreation
projects include, but are not limted to:

a. costs associated with open space | and conservation projects;

b. costs associated with purchasing conservation easenents to protect
farmand pursuant to article twenty-five-aaa of the agriculture and

nmarkets | aw, and

C. costs associated with recreational infrastructure projects.

2. The departnent or the office of parks, recreation and historic
preservation are authorized to undertake open space | and conservation
projects, in cooperation with willing sellers pursuant to subdivision
one of this section and may enter into an agreenent for purchase of rea
property or conservation easenents on real property by a municipality or
a not-for-profit corporation. Any such agreenent shall contain such
provisions as shall be necessary to ensure that the purchase is consi st-
ent with, and in furtherance of, this title and shall be subject to the
approval of the conptroller and, as to form the attorney general. In
undert aki ng such projects, such comm ssioners shall consider the state
|l and acquisition plan prepared pursuant to section 49-0207 of this chap-
ter. Further, the departnent or the office of parks. recreation and
historic preservation are authorized to provide state assi st ance
paynents to municipalities for eligible projects consistent with para-
graphs a and ¢ of subdivision one of this section.

3. The cost of an open space |land conservation project shall include
the cost of preparing a managenent plan for the preservation and benefi -
cial public enjoynent of the land acquired pursuant to this section
except where such a managenent plan already exists for the acquired
| and.

4. The departnent and the departnent of agriculture and nmarkets are
authorized to provide, pursuant to paragraph b of subdivision one of
this section, farmand preservation inplenmentation grants to county
agricultural and farm and protection boards pursuant to article twenty-
five-aaa of the agriculture and markets law, or to nmunicipalities, soi
and water conservation districts or not-for-profit corporations for
impl enentation of projects.

5. The departnent is authorized to expend nobneys to purchase equip-
nent, devices, and other necessary materials and to acquire fee title or
conservation easenents in lands for nonitoring, restoration, recovery,
or reintroduction projects for species listed as endangered or threat-
ened or listed as a species of special concern pursuant to section
11-0535 of this chapter.

6. The departnent or the office of parks., recreation and historic
preservation are authorized to expend noneys for the planning. design
and construction of projects to develop and inprove parks, canpgrounds,
nature centers, fish hatcheries, and other recreational facilities.

7. The conmmi ssioner and a not-for-profit corporation may enter into a
contract for the undertaking by the not-for-profit corporation of an
open space | and acquisition project.

8. Real property acquired., devel oped, inproved, restored or rehabili-
tated by or through a nunicipality pursuant to paragraph a of subdivi-
sion one of this section or undertaken by or on behalf of a municipality
with funds nade available pursuant to this title shall not be sold,

| eased, exchanged, donated or otherw se disposed of or used for other
than public park purposes without the express authority of an act of the
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|l egislature, which shall provide for the substitution of other |lands of
equal environnmental value and fair nmarket value and reasonably equiv-
alent usefulness and location to those to be discontinued, sold or
di sposed of., and such other requirenents as shall be approved by the
conm ssi oner.

9. Provided that for the purposes of selecting projects for funding
under paragraphs a and b of subdivision one of this section, the rele-
vant agencies shall develop eligibility guidelines and post information
on the departnent's website in the environnental notice bulletin provid-
ing for a thirty day public comment period and upon adoption post such
eligibility guidelines on the relevant agency's website.

TITLE 7
CLI MATE CHANGE M Tl GATI ON
Section 58-0701. Allocation of npneys.
58-0703. Prograns, plans and projects.
8 58-0701. Allocation of noneys.

O the noneys received by the state fromthe sale of bonds pursuant to
the environnental bond act of 2022, up to seven hundred nmillion dollars
($700,000,000) shall be nmnde available for disbursenents for climte
change mtigation projects devel oped pursuant to section 58-0703 of this
title. Not less than three hundred fifty mllion dollars ($350,000, 000)
of this anpunt shall be available for green buildings projects.

58-0703. Prograns | ans and projects.

1. Eligible climte change mtigation projects include, but are not
limted to:

a. costs associated with green building projects, projects that
increase energy efficiency or the use or siting of renewable energy on
state-owned buildings or properties including buildings owned by the
state university of the state of New York, city university of the state
of New York, and community coll eges;

b. costs associated with projects that utilize natural and working
lands to sequester carbon and mitigate nethane em ssions from agricul -
tural sources, such as nmanure storage through cover and nethane
reduction technol oqgi es;

C. costs associated with inplenenting clinate adaptation and mti-
gation projects pursuant to section 54-1523 of this chapter;

d. costs associated with urban forestry projects such as forest and
habitat restoration, for purchase and planting of street trees and for
projects to expand the existing tree canopy and bolster commnity
heal t h;

€. costs associated with projects that reduce urban heat island
effect, such as installation of green roofs. open space protection
community gardens, cool pavenent projects, projects that create or
upgrade community cooling centers, and the installation of reflective
roofs where installation of green roofs is not possible;

f. costs associated with projects to reduce or elimnate air pollution
fromstationary or nobile sources of air pollution affecting an environ-
nental justice conmunity; and

g. costs associated with projects which would reduce or elinminate
water pollution, whether frompoint or non-point discharges, affecting
an _environnental justice commnity.

2. The departnent, the departnment of agriculture and narkets., the
office of parks, recreation and historic preservation., the New York
state energy research and devel opnent authority and the office of gener-
al services are authorized to provide state assistance paynents or
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grants to municipalities and not-for-profit corporations or undertake
projects pursuant to this section.

3. Provided that for the purposes of selecting projects for funding
under this section, the relevant agencies shall develop eligibility
guidelines and post infornmation on the departnent's website in the envi-
ronnental notice bulletin providing for a thirty-day public coment
period and upon adoption post such eligibility guidelines on the rele-

vant agency's website.

TITLE 9
WATER QUALITY | MPROVENMENT AND RES| LI ENT | NFRASTRUCTURE
Section 58-0901. Allocation of npneys.
58-0903. Prograns, plans and projects.
8 58-0901. Allocation of npneys.

O the noneys received by the state fromthe sale of bonds pursuant to
the environnental bond act of 2022 for disbursenents for state assist-
ance for water quality inprovenent projects as defined by title one of
this article, not less than five hundred fifty mnillion dollars
($550, 000, 000) shall be available for water quality inprovenent projects
devel oped pursuant to section 58-0903 of this title. Not less than two
hundred mllion dollars ($200,000,000) of this anpunt shall be available
for wastewater infrastructure projects undertaken pursuant to the New
York state water infrastructure inprovenent act of 2017 pursuant to
paragraph e of subdivision one of section 58-0903 of this title, and not
less than one hundred mllion dollars 100, 000, 000) shall be avail abl e
for municipal stormmater projects pursuant to paragraph a of subdivision
one of section 58-0903 of this title.

§ 58-0903. Prograns, plans and projects.

1. Eligible water quality inprovenent project costs include, but are
not limted to:

a. costs associated wth grants to nunicipalities for projects that
reduce or control stormwater runoff, using green infrastructure where
practi cabl e;

b. costs associated wth projects that reduce agricultural nutrient
runoff and pronpte soil health such as projects which inplenent conpre-
hensive nutrient managenent plans, other agricultural nutrient nanage-
nent projects, and non-point source abatenent and control prograns
including projects devel oped pursuant to sections eleven-a and el even-b
of the soil and water conservation districts;

C. costs associated with projects that address harnful algal bl oons

such as abatenent projects and projects focused on addressing nutrient
reduction in freshwater and narine waters, wastewater infrastructure

systens that treat nitrogen and phosphorus, and | ake treatnment systens;

d. costs associated with wastewater infrastructure projects including
but not linmted to extending or establishing sewer lines to replace
failing septic systens or cesspools and projects as provided by section
twel ve hundred eighty-five-u of the public authorities |aw

e. costs associated with projects to reduce, avoid or elimnate point
and non-point source discharges to water including projects authorized
by the New York state water inprovenent infrastructure act of 2017 and
section twelve hundred eighty-five-s of the public authorities |aw

f. costs associated with the establishnent of riparian buffers to
provi de distance between farmfields and streans or abate erosion during
high flow events; and

g. costs associated with lead service line replacenent pursuant to
section eleven hundred fourteen of the public health |aw.
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2. The departnent and the New York state environnental facilities
corporation are authorized to provide state assistance paynents or
grants to nunicipalities for projects authorized pursuant to paragraphs
a._ b, and d of subdivision one of this section.

3. The departnent of agriculture and markets shall be authorized to
nake state assistance paynents to soil and water conservation districts
for the cost of inplementing agricultural environnental managenent
pl ans, including purchase of equipnment for nmeasuring and nonitoring soi
health and soil conditions.

4. The departnent is authorized to nmake grants available to not-for-
profits and acadenic institutions for paragraphs b, ¢, and f of subdivi-
sion one of this section, and nake state assistance paynents to nunici -
palities and undertake projects pursuant to this section.

5. Provided that for the purposes of selecting projects for funding of
this section., the relevant agencies shall develop eligibility guidelines
and post information on the departnment's website in the environnental
notice bulletin providing for a thirty-day public coment period and
upon adoption post such eligibility guidelines on the relevant agency's
website.

TITLE 11
ENVI RONVENTAL JUSTI CE AND REPORTI NG
Section 58-1101. Benefits of funds.
58-1103. Reporting.
8 58-1101. Benefits of funds.

The departnent shall meke every effort practicable to ensure that
thirty-five percent of the funds pursuant to this article benefit envi-
ronnmental justice communities.

8§ 58-1103. Reporting.

1. No later than sixty days following the end of each fiscal year
each departnment, agency, public benefit corporation, and public authori-
ty receiving an allocation or allocations of appropriation financed from
the restore nother nature environnental bond act of 2022 shall submit to
the conmi ssioner in a manner and form prescribed by the departnment, the
following information as of March thirty-first of such fiscal year,
within each category listed in this title: the total appropriation;
total commitnents; vyear-to-date disbursenents; renmining uncomitted
bal ances; and a description of each project.

2. No later than one hundred twenty days following the end of each
fiscal vyear, the departnent shall submt to the governor, the tenporary
president of the senate, and the speaker of the assenbly a report that
includes the information received. A copy of the report shall be posted
on the departnent's website.

8§ 2. The state finance law is anmended by adding a new section 97-tttt
to read as foll ows:

8§ 97-tttt. Restore nother nature bond fund. 1. There is hereby estab-
lished in the joint custody of the state conptroller and the conm ssion-
er of taxation and finance a special fund to be knowmn as the "restore
not her nature bond fund".

2. The state conptroller shall deposit into the restore nother nature
bond fund all nobneys received by the state fromthe sale of bonds and/or
notes for uses eligible pursuant to section four of the environnental
bond act of 2022 "restore nother nature".

3. Moneys in the restore nother nature bond fund., follow ng appropri-
ation by the legislature and allocation by the director of the budget.
shall be available only for reinbursenent of expenditures nmade from

appropriations fromthe capital projects fund for the purpose of the
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restore nother nature bond fund, as set forth in the environnental bond
act of 2022 "restore nother nature".

4. No npneys received by the state fromthe sale of bonds and/or notes
sold pursuant to the environnental bond act of 2022 "restore nother
nature" shall be expended for any project until funds therefor have been
all ocated pursuant to the provisions of this section and copies of the
appropriate certificates of approval filed with the chair of the senate
finance conmttee, the chair of the assenbly ways and neans conmmittee
and the state conptroller

8§ 3. Section 61 of the state finance law is amended by addi ng a new
subdi vision 32 to read as foll ows:

32. Thirty yvears. For the paynent of "restore nother nature" projects,
as defined in article fifty-eight of the environnental conservation [|aw
and undertaken pursuant to a chapter of the laws of two thousand twen-
ty-one, enacting and constituting the environmental bond act of 2022
"restore nother nature". Thirty yvears for flood control infrastructure,
other environnmental infrastructure, wetland and other habitat restora-
tion, water quality projects, acquisition of land, including acquisition
of real property, and renewable energy projects. Notwithstanding the
foregoing, for the purposes of calculating annual debt service, the
state conptroller shall apply a weighted average period of probable life
of restore nother nature projects, including any other works or purposes
to be financed with state debt. Wi ghted average period of probable life
shall be determ ned by conputing the sumof the products derived from
nmultiplying the dollar value of the portion of the debt contracted for
each work or purpose (or class of works or purposes) by the probable
life of such work or purpose (or class of works or purposes) and divid-
ing the resulting sumby the dollar value of the entire debt after
taking into consideration any original issue prem umor discount.

8§ 4. |f any clause, sentence, paragraph, section or part of this act
shal | be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnment shall not affect, inpair or invalidate the reminder ther-
eof, but shall be <confined in its operation to the clause, sentence,
par agraph, section or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered

8§ 5. This act shall take effect only in the event that section 1 of
part TT of the chapter of the laws of 2021 enacting the environnental
bond act of 2022 "restore nother nature" is subnitted to the people at
the general election to be held in Novenber 2022 and is approved by a
majority of all votes <cast for and against it at such election. Upon
such approval, this act shall take effect inmediately; provided that the
comm ssi oner of environmental conservation shall notify the |egislative

bill drafting conm ssion upon the occurrence of the enactnment of section
1 of part TT of the chapter of the | aws of 2021 enacting the environ-
ment al bond act of 2022 "restore nother nature", in order that the

conmi ssion nmay nmaintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the Ilegislative law and
section 70-b of the public officers law Effective inmediately, the
addi tion, amendnent, and/or repeal of any rule or regulation necessary
for the inplementation of the foregoing sections of this act are author-
ized and directed to be made and conpl eted on or before such effective
dat e.

PART W
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Section 1. Short title. This act shall be known and may be cited as
the "COVI D-19 pandem ¢ snall business recovery grant prograni.

8§ 2. Section 1 of chapter 174 of the |laws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 16-ff to read as foll ows:

8§ 16-ff. COVID-19 pandem c small business recovery grant program 1
Definitions. As used in this section, the following terns shall have the
foll owi ng neani ngs:

(a) "Small business" shall nean a business which is resident in this
state, independently owned and operated, not dominant in its field, and
enpl oys one hundred or | ess persons.

(b) "M cro-business" shall nean a business which is a resident in this

state, independently owned and operated, not domnant in its field, and
enpl oys ten or |l ess persons.
(c) "The progrant shall nean the COVID-19 pandenic snmall business

recovery grant program established pursuant to subdivision two of this
section.

(d) "Applicant" shall nmean a small business or for-profit independent
arts and cultural organization subnmitting an application for a grant
award to the program

(e) "COVID-19 health and safety protocols”" neans any restrictions
inmposed on the operation of businesses by executive order 202 of 2020
issued by the governor, or any extension or subsequent executive order
issued in response to the novel coronavirus (COVID-19 andeni c, or an
other statute, rule, or regulation inposing restrictions on the opera-
tion of businesses in response to the novel coronavirus (COVID 19)
pandemi c.

(f) "For-profit independent arts and cultural organization" shall nean
a small or nmediumsized private for-profit, independently operated |ive-
performance venue, pronoter., production conpany., or performance related
business located in New York state negatively inpacted by COVID 19
health and safety protocols, and having one hundred or less full-tine
enpl oyees, excluding seasonal enployees. The qualifying organi zati ons
under this definition may include businesses engaged in a field includ-
ing, but not limted to, architecture, dance, design., film nusic, thea-

ter, opera, nedia, literature, nuseumactivities, visual arts, folk arts
and casting.
2. COVID-19 pandemic snmll business recovery grant program estab-

lished. The COVID 19 pandem c snmll business recovery grant program is
hereby created to provide assistance to snmall businesses and for-profit
i ndependent arts and cultural organizations who have experienced econom
ic hardship during the COVID 19 pandenic

3. Authorization. The corporation is hereby authorized, using avail-
able funds, to issue grants and provide technical assistance and
outreach to small businesses, for-profit independent arts and cultura
organi zations, and technical assistance partners for the purpose of
aiding the recovery of the New York state econony, and may pronulgate
guidelines or regulations to effectuate the purposes herein.

4. Selection criteria and application process. (a) In order to be
eligible for a grant or additional form of support under the program an
eligible small business or for-profit independent arts and cultura
organi zation shall

(i) Be incorporated in New York state or licensed or registered to do
business in New York state;
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(ii) Be a currently viable small business or for-profit independent
arts and cultural organization that has been in operation since before
March 1, 2019:;

(iii) Be able to denpnstrate |ost revenue or other econonic hardship
due to the COVID 19 pandemic or conpliance with COVID-19 health and
safety protocols which resulted in business nodifications, inter-
ruptions, or closures. To denpbnstrate lost revenue or other econonmc
hardship, the applicant shall show a loss in year-to-date revenue as of
Decenber 31, 2020, conpared with the sanme period in 2019;

(iv) Be in substantial conpliance with applicable federal, state and
local laws, regulations, codes and requirenents; and

(v) Not owe any federal, state or local taxes prior to July 15, 2020,
or have an approved repaynent., deferral plan, or agreenent w th appro-
priate federal, state and local taxing authorities.

(b) Gants awarded fromthis programshall be available to eligible
m cr o-busi nesses, snall businesses, and for-profit independent arts and
cultural organizations that do not qualify for business assistance grant
prograns under the federal Anerican Rescue Plan Act of 2021 or any other
available federal COVID-19 econonic recovery or business assistance
grant prograns, including loans forgiven under the federal Paycheck
Protection Program or are unable to obtain sufficient business assist-
ance fromsuch federal prograns, with priority given to socially and
econom cally disadvantaged business owners including, but not limted
to, mnority and wonen-owned business enterprises, service-disabled
veteran-owned businesses, and veteran-owned busi nesses, or businesses
located in communities that were econonmically distressed prior to March
1, 2020, as deternined by the npst recent census data.

5. Eligible costs. (a) Eligible costs shall be considered for mcro-
busi nesses, small businesses, and for-profit independent arts and
cultural organizations negatively inpacted by the COVID 19 pandem c or
by their conpliance with COVID-19 health and safety protocols which
resulted in lost revenue, business nodifications, interruptions, or
closures. Such eligible costs shall have been incurred between March 1,
2020 and April 1, 2021.

(b) The followi ng costs incurred by a mcro-business, small business,
or for-profit independent arts and cultural organization shall be
considered eligible under the programat a mninmm payroll costs; costs
of rent or nortgage as provided for in subparagraph (i) of this para-
graph; costs of repaynent of |ocal property or school taxes associated
with such snmall business's |location as provided for in subparagraph (ii
of this paragraph; insurance costs; utility costs; costs of persona
protection equipnent (PPE) necessary to protect worker and consuner
health and safety; heating., ventilation, and air conditioning (HVAC
costs, or other machinery or equipnent costs, or supplies and materials
necessary for conpliance with COVID-19 health and safety protocols, and
ot her docunented COVID-19 costs as approved by the corporation.

(i) W©Mrtgage paynents or commercial rent shall be considered eligible
costs.

(ii) Paynment of local property taxes and school taxes shall be consid-
ered eligible costs.

(c) Gants awarded under the programshall not be used to re-pay or
pay down any portion of a |loan obtained through a federal coronavirus
relief package for business assistance or any New York state business

assi st ance prograns.
6. Application and approval process. (a) An eligible nicro-business,

smal | business, or for-profit independent arts and cultural organization
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shall submit a conplete application in a formand nmanner prescribed by
the corporation.

(b) The corporation shall establish the procedures and tine period for
m cro-businesses, snmall businesses, or for-profit independent arts and
cultural organizations to submit applications to the program As part of
the application each mcro-business, small business, or for-profit inde-
pendent arts and cultural organization shall provide sufficient docunen-
tation in a manner prescribed by the corporation to denpnstrate hard-
ship, and prevent fraud, waste, and abuse.

7. Reporting. The corporation, on a quarterly basis beginning Septem
ber 30, 2021, and ending when all program funds are expended, shal
subnmit a separate and distinct report to the governor, the tenporary
president of the senate, and the speaker of the assenbly setting forth
the activities undertaken by the program Such quarterly report shal
include, but need not be limted to: the nunber of applicants and their
county locations; the nunber of applicants approved by the program and
their county location; the total anmpbunt of grants awarded, and the aver-
age anmpunt of such grants awarded; and such other information as the
corporation deternmines necessary and appropriate. Such report shall be
included on the corporation's website and any other publicly accessible
state database that |list econom c devel opnent prograns, as determ ned by
the conm ssioner.

8. Technical assistance and outreach. The corporation nay offer or
nmake available to all applicants, regardless of approval status, direct
or indirect access to financial and business planning, legal consulta-
tion, l|anguage assistance services, nentoring services for post-pandenic
pl anni ng. reopening planni ng assi stance and ot her assi stance and support
as deternmned by the corporation. Assistance, support, outreach and
other services may be provided by or through partner organizations,
including but not limted to chanbers of comerce, |ocal business devel -
opnent corporations, trade associations and other comrunity organiza-
tions that have expertise and background in providing technical assist-
ance, at the discretion of the corporation.

8 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
i nvalid provisions had not been included herein.

8 4. This act shall take effect immediately.

PART WV

Section 1. Subdivision (e) of section 532 of the real property tax
| aw, as anended by chapter 660 of the laws of 1997, is anended to read
as follows:

(e) AI lands in the counties of Rockland and Sullivan and in the
towns of Blooning Gove, Chester, Mnroe, Warwi ck, Cornwall, Hi ghlands,
Tuxedo and Wodbury, GOange county, and in the tows of Gardiner,
Rochester, Shawangunk and Wawarsing, U ster county, acquired for a
public use by the conm ssioners of the Palisades Interstate park, exclu-
sive of the inprovenents erected thereon by the state;
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8§ 2. This act shall take effect inmediately and shall apply to assess-
ment rolls prepared on the basis of taxable status dates occurring on
and after the date on which this act shall have becone a | aw

PART XX

Section 1. Paragraph (f) of subdivision 2 of section 14-1 of the
transportation | aw, as anended by section 1 of part HH of chapter 54 of
the |l aws of 2016, is amended to read as foll ows:

(f) No grant or loan to any eligible applicant shall exceed the sum of
[enre] two million five hundred thousand dollars, and no part of any such
grant or loan shall be wused for salaries or for services regularly
provided by the applicant for adm nistrative costs in connection wth
such grant or |oan.

8§ 2. This act shall take effect immediately.

PART YY
Section 1. Upon a determ nation by the Metropolitan Transportation
Authority or the New York City Transit Authority that sufficient funds
have been conmmitted to it specifically for such purpose, the

Metropolitan Transportation Authority, the public benefit corporation
created by section 1263 of the public authorities law, and the New
York City Transit Authority, the public benefit corporation created by
section 1201 of the public authorities law, shall use such specif-
ically conmtted funds to renane the Newkirk Avenue subway station on
the | RT Nostrand Avenue line of the New York city subway to the Newkirk
Avenue - Little Haiti station. The MIA shall ensure that all signs
and any other itens issued by the MIA are updated to accurately
reflect the new name of the station within ten nonths.

§ 2. This act shall take effect imediately, and shal | be deened
repeal ed after the signs and any other itenms are accurately updated.
The chief executive officer of the Metropolitan Transportation Authority
or president of the New York City Transit Authority shall notify t he
| egislative bill drafting conmm ssion upon the conpletion of such updates
in order that the comm ssion may maintain an accurate and tinely effec-
tive data base of the official text of the laws of the state of New York
in furtherance of effectuating the provisions of section 44 of the
| egislative | aw and section 70-b of the public officers | aw

PART ZZ

Section 1. The second wundesignated paragraph of subdivision 1 of
section 370 of the vehicle and traffic | aw, as anended by chapter 408 of
the | aws of 2019, is anended to read as foll ows:

For damages for and incident to death or injuries to persons and inju-
ry to or destruction of property: For each notorcycle and for each notor
vehicle engaged in the business of carrying or transporting passengers
for hire, having a seating capacity of not nore than seven passengers, a
bond or insurance policy with a mininumliability of twenty-five thou-
sand dollars and a maximum liability of fifty thousand dollars for bodi-
ly injury, and a minimumliability of fifty thousand dollars and a naxi-
mum liability of one hundred thousand dollars for death and a m ni mum
liability of ten thousand dollars for injury to or destruction of prop-
erty; for each motor vehicle engaged in the business of carrying or
transporting passengers for hire, having a seating capacity of not |ess
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than ei ght passengers, a bond or insurance policy with a conbined single
limt of at least one mllion five hundred thousand dollars for bodily
injury or death to one or nore persons, and because of injury to or
destruction of property in any one accident; provided, further that for
conmut er vans that are engaged in the business of carrying or transport-
ing passengers for hire, having a seating capacity of not |less than
eight passengers, a bond or insurance policy with a conbined single
limt of at least five hundred thousand dollars for bodily injury or
death to one or nore persons, and because of injury to or destruction of
property in any one accident. For the purposes of this paragraph., the
term"commuter van" shall have the sane neaning as such termis defined
in section 19-502 of the admnistrative code of the city of New York
8§ 2. This act shall take effect immediately.

PART AAA
Intentionally Omtted
PART BBB

Section 1. Short title. This act shall be known and may be cited as
the "New York state professional policing act of 2021".

8§ 2. Subdivision 1-a of section 53 of the executive law, as added by
chapter 104 of the laws of 2020, is anmended to read as foll ows:

l-a. receive and investigate conplaints fromany source, or upon his
or her own initiative, concerning allegations of corruption, fraud, use
of excessive force, crimnal activity, conflicts of interest or abuse by
any police officer in a covered agency and pronptly informthe division
of criminal justice services, in the formand manner as prescribed by
the division. of such allegations and the progress of investigations
related thereto unless special circunstances require confidentiality.
Nothing in this subdivision shall require the division of crininal
justice services to participate in the investigation of such allegations
or take action or prevent the division of crimnal justice services from
taking action authorized pursuant to subdivision three of section eight
hundred forty-five of this chapter in the tinme and manner deterni ned by
the conm ssioner of the division of crimnal justice services.

8§ 3. Subdivision 3 of section 75 of the executive law is anended by
addi ng a new paragraph (b-1) to read as foll ows:

(b-1) promptly inform the division of crimnal justice services, in
the form and nanner prescribed by the division, of such allegations and
the progress of investigations related thereto unless special circunt
stances require confidentiality. Nothing in this paragraph shal
require the division of crimnal justice services to participate in the
investigation of such allegations or take action or prevent the division
of criminal justice services fromtaking action authorized pursuant to
subdi vision three of section eight hundred forty-five of this chapter in
the tinme and nmnner determ ned by the conm ssioner of the division of
crimnal justice services;

8 4. Paragraph (c) of subdivision 5 of section 75 of the executive
|l aw, as added by chapter 104 of the |aws of 2020, is anended to read as
foll ows:

(c) The head of any covered agency shall advise the governor, the
temporary president of the senate, the speaker of the assenbly, the
mnority | eader of the senate [and], the minority |eader of the assenbly
and the division of crimnal justice services within ninety days of the




OCOO~NOUIRWNPEF

S. 2509--C 120 A. 3009--C

issuance of a report by the |aw enforcenment m sconduct investigative
office as to the renedial action that the agency has taken in response
to any recommendation for such action contained in such report.

8 5. Subdivision 4 of section 837 of the executive law is anended by
addi ng a new paragraph (e-1) to read as foll ows:

(e-1) Collect denpgraphic data with respect to persons appointed as a
police officer, including but not limted to racial and gender charac-
teristics: and

8§ 6. Subdivisions 1 and 5 of section 839 of the executive law, subdi-
vision 1 as added by chapter 399 of the laws of 1972, subdivision 5 as
anended by chapter 459 of the laws of 1975 and such section as renum
bered by chapter 603 of the laws of 1973, are anended to read as
fol | ows:

1. There is hereby created within the division a nunicipal police
training council conposed of [eight] ten nenbers, who shall be sel ected
as follows:

(a) [#h+ee] one shall be appointed by the governor who shall be a
full-time faculty menber of a college or university who teaches in the
area of criminal justice or police science;

(b) [+we] one shall be appointed by the governor from a |I|ist of at
| east six nomnees subnitted by the New York state sheriffs' associ-
ation, who shall be incunbent sheriffs in the state having at least two
years of service on the |aw enforcenent training committee of such asso-
ciation or having other specialized experience in connection with police
training which, in the opinion of the chairman of such | aw enforcenent
training commttee, provides the sheriff with at Ileast an equivalent
background in the field of police training; and

(c) [+we] one shall be appointed by the governor froma list of at
| east six nominees submitted by the New York state association of chiefs
of police, who shall be incunbent chiefs of police or commssioners of
police of a municipality in the state having at |east two years of
service on the police training conmttee of such association or having
other specialized experience in connection with police training which,
in the opinion of the chairman of such training comittee, provides the
chief of police or commssioner of police with at | east an equival ent
background in the field of police training; and

(d) one shall be the conmi ssioner of police of the city of New York or
a nmenber of his departnent, designated by such conmm ssioner and approved
by the governor[-]; _and

(e) one shall be the superintendent of the state police: and

(f) one shall be appointed by the governor who shall be an incunbent
chief of police or conmissioner of police froma nunicipality in the
state with a police departnment consisting of nore than one hundred offi-
cers; and

(g) one shall be appointed by the governor who shall be an incunbent
sheriff in the state froman agency with nore than one hundred deputy
sheriffs; and

(h) one shall be appointed by the governor who shall be a represen-
tative of victins of crine; and
(i) one shall be appointed by the governor who shall be a represen-

tative froma community with high nunbers of police and comunity inter-
actions; and

(j) one shall be appointed by the governor who shall be an incunbent
executive froma peace officer enploying agency or nunicipality.

5. The «council shall neet at least four tinmes in each year. Speci al
nmeetings may be called by the chairnman and shall be called by himat the
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request of the governor or wupon the witten request of [&Hwe] six
menbers of the council. The council may establish its own requirenents
as to quorumand its own procedures with respect to the conduct of its
meetings and other affairs; provided, however, that all recomendations
made by the council to the governor pursuant to subdivision one of
section eight hundred forty of this chapter shall require the affirma-
tive vote of [H-we] six nenbers of the council

§ 7. Paragraph (h) of subdivision 1 of section 840 of the executive
| aw i s REPEALED

8§ 8. Subdivision 2 of section 840 of the executive |law, as amended by
chapter 66 of the laws of 1973, is anended to read as foll ows:

2. The council shall promulgate, and may fromtine to time anend, such
rules and regul ations prescribing height, weight [ard], physical fitness
and psychol ogi cal requirenents for eligibility of persons for provi-
sional or pernmanent appointnent in the conpetitive class of the civil
service as police officers of any county, city, town, village or police
district as it deenms necessary and proper for the efficient performance
of police duties.

8 9. Section 840 of the executive law is amended by adding a new
subdi vision 2-b to read as foll ows:

2-b. The council shall pronulgate, and may fromtine to tinme anend
such rules and regulations concerning background investigations for
eligibility of persons for provisional or permanent appointnment in the
conpetitive class of the civil service as police officers of any county,
city, town, village or police district as it deens necessary and proper
for the efficient perfornmance of police duties, which shall be incorpo-
rated by the | aw enforcenent agency accreditation council as part of the
certification process in paragraph (d) of subdivision one of section
eight hundred forty-six-h of this chapter

8§ 10. Subdivisions 2 and 3 of section 845 of the executive law, as
amended by chapter 491 of the laws of 2010, are anended to read as
fol | ows:

2. (a) Each head of a state or |ocal agency, unit of |ocal governmnent,
state or local commission, public authority or other organization which
enpl oys police officers or peace officers shall transnit to the divi-
sion, no later than the fifteenth day of January annually, and in a form
and manner prescribed by the division, a list containing the nane of
every police officer or peace officer enployed by his or her agency,
gover nnent, comm ssion, authority or organization indicating wth
respect to each officer his or her date of birth, social security
nunber, rank or title, enployer, and whether he is enployed full-tine or

part-time. In addition to such annual list, each such head, whenever
of ficers have been newy appointed or have ceased to serve, shall ime-
diately transnit to the division, in a formand nmanner prescribed by the
division, a list containing the nanes of such officers which, in the
i nstance of new appoi ntees, shall include all the information required
to be furnished in the annual |isting.

(b) Whenever officers have ceased to serve, each such head shall inmme-

diately transmit to the division, in a formand nmanner prescribed by the
division, notification that any such officer has ceased to serve due to
a |l eave of absence., resignation, renoval, renoval for cause, or renoval
during a probationary period.

3. (a) The division shall establish rules and regul ations to provide
for a permanent system of identification for each police and peace offi-
cer, which shall include procedures for updating the registry upon an
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officer's failure to conplete required training within the tine linmta-
tions established in law or regul ation.

(b) Such rules and reqgulations shall also establish procedures, in
accordance with the state admnistrative procedure act, for a process as
described in this paragraph. When it shall appear to the conm Sssioner or
the conmi ssioner's designee that a notification of the reason such an
officer ceased to serve, received by the comn ssioner pursuant to para-
graph (b) of subdivision two of this section, is inaccurate in a nateri -
al respect, the commi ssioner shall attenpt to resolve such discrepancy
by contacting the head of the office that submitted such notification
I[f such infornmal efforts do not resolve the discrepancy pronptly, the
conm ssioner may issue a notice to such head and the officer who is the
subj ect of such notification of an inquiry into the accuracy of such
record. After notice and an opportunity for each to be heard, if the
conm ssioner finds such record to be inaccurate wth respect to such
matter in a material respect, the conm ssioner shall provide notice of
such determination to each of themand, pursuant to such detern nation
nmay correct such record. The conmmi ssioner shall maintain a clear docu-
nentary record of both the original record and the correction made.

8 11. Subdivision 1 of section 846-h of the executive law is anended
by addi ng two new paragraphs (d) and (e) to read as foll ows:

(d) The council shall create a mandatory certification process for
agenci es enploying police officers, as defined in paragraphs (b), (c),
d, (e, ()., (). (K, (1), (0), (P). (s) and (u) of subdivision thir-
ty-four of section 1.20 of the crimnal procedure law. Such certif-
ication process shall include the promulgation of nandatory standards
for hiring practices, which shall incorporate the rules and regul ations
promul gated by the municipal police training council pursuant to subdi-
visions two and two-b of section eight hundred forty of this chapter, as
well as the reporting requirenents under subdivision two of section
eight hundred forty-five of this chapter and subdivision five of section
seventy-five of this chapter, as nmay be applicable to such agencies and
their personnel

(e) The council may, on its own or upon referral fromthe conm ssion-
er, revoke or withhold the granting of the certification under paragraph
(d) of this subdivision for an agency that fails to adhere to the manda-
tory standards for hiring practices or reporting requirenents of such
par agr aph.

8§ 12. Subdivisions 2, 4 and 5 of section 846-h of the executive |aw,
as added by chapter 521 of the laws of 1988, are anended to read as
foll ows:

2. (a) The law enforcement agency accreditation council shall consi st
of :

(i) [Foree] Two incunmbent sheriffs of the state;

(ii) [Fhee] Two incunmbent chiefs of police;

(iii) One incunbent deputy sheriff;

(iv) One incunbent police officer;

(v) The superintendent of state police;

(vi) The conm ssioner of police of the city of New York

(vii) One incunbent chief executive officer of a county of the state;

(viii) One incunbent mayor of a city or village of the state;

(ix) One incunmbent chief executive officer of a town of the state;

(x) One nmenber of a statew de | abor organization representing police
officers as that termis defined in subdivision thirty-four of section
1.20 of the crimnal procedure |aw,
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(xi) One full-tinme faculty nmenber of a college or university who
teaches in the area of crimnal justice or police science; [anréd]

(xii) Two nmenbers appoi nted pursuant to subparagraph (ix) of paragraph
(c) of this subdivision[-].

(xiii) One incunbent chief of police or commissioner of police froma
nunicipality in the state with a police departnent consisting of nore
than one hundred officers:;

(xiv) One incunbent sheriff in the state froman agency with nore than
one hundred deputy sheriffs;

(xv) One representative of victinms of crine; and

(xvi) One representative froma conmunity with high nunbers of police
an _comunity interactions.

(b) Wth the exception of the superintendent of state police and the
conmm ssioner of police of the city of New York, each nenber of the coun-
cil shall be appointed by the governor to serve a [twe—year] two-year
term Any nenber appointed by the governor nay be reappointed for addi-
tional terms.

(c) The governor shall nake appointments to the council as foll ows:

(i) Each nenmber who is an incunbent sheriff of the state shall be
chosen froma list of two eligible persons submtted by the New York
state sheriffs' association;

(ii) Each menber who is an incunbent chief of police shall be chosen
froma list of two eligible persons submtted by the New York state
associ ation of chiefs of police;

(iii) The menber who is an incunbent deputy sheriff shall be chosen
froma list of two eligible persons submitted jointly by the New York
state sheriffs' association and the New York state deputy sheriffs
associ ation, inc.;

(iv) The nenber who is an incunbent police officer shall be chosen
from a list of two eligible persons submitted jointly by the New York
state association of chiefs of police and a statew de | abor organization
representing police officers as that term is defined in subdivision
thirty-four of section 1.20 of the criminal procedure |aw

(v) The nenber who is an incunbent chief executive officer of a county
of the state shall be chosen froma list of two eligible persons submit-
ted by the New York state association of counties;

(vi) The nmenmber who is an incunbent nayor of a city or village of the
state shall be chosen froma list of two eligible persons subnmtted by
the New York state conference of mayors;

(vii) The nmenmber who is an incunbent chief executive officer of a town
of the state shall be chosen froma list of two eligible persons submt-
ted by the association of towns of the state of New York;

(viii) The governor may appoint any eligible person to be a nenber who
is an active nenber of a statew de |abor organization representing
police officers; [anrd]

(ix) The tenporary president of the senate and the speaker of the
assenmbly shall each nomnate one nenber as provided in subparagraph
(xii) of paragraph (a) of this subdivision[-]. and

(x) the nmenbers who are listed in subparagraphs (xiii), (xiv), (xv),
and (xvi) of paragraph (a) of this subdivision shall be appointed by the
governor.

(d) I'n maki ng such appoi ntnments, the governor shall select individuals
from municipalities that are representative, to the extent possible, of
the varying sizes of comunities and | aw enforcenment agencies in the
state.
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(e) Any nenber chosen to fill a vacancy, including a vacancy in the
chairperson, created otherwise than by expiration of term shall be
appoi nted by the governor for the unexpired termof the nenber he is to
succeed. Any such vacancy shall be filled in the same nmanner as the
ori gi nal appoi nt nent.

(f) Any nermber who shall cease to hold the position which qualified
him for such appointnent shall cease to be a nmenber of the council

4. The governor shall designate from anong the nenbers of the counci
a chairperson who shall serve at the pleasure of the governor. During a
vacancy of the chairperson the comm ssioner of the division of crimnal
justice services shall serve as the tenporary chairperson.

5. The | aw enforcenent agency accreditation council shall neet at
| east four tines in a year. Special neetings may be called by the chair-
person and shall be called by himat the request of the governor or upon
the witten request of [ri-re] ten nmenbers of the council. The counci
may establish its own guorum rules and procedures with respect to the
conduct of its meetings and other affairs not inconsistent with |aw_
provi ded, however, that recommendati ons nade by the council in accord-
ance with paragraph (c) of subdivision one of this section, or the
mandat ory standards for hiring practices pronulgated in accordance with
paragraph (d) of subdivision one of this section shall require the
affirmati ve vote of ten nenbers of the council

§ 13. Paragraphs (b), (c), (d), (e), (f), (i), (k), (1), (o), (p), (s)
and (u) of subdivision 34 of section 1.20 of the crimnal procedure |aw,
paragraph (e) as anended by chapter 662 of the laws of 1972, paragraph
(j) as anmended by chapter 858 of the laws of 1972, paragraph (k) as
separately anmended by chapters 282 and 877 of the laws of 1974, para-
graph (f) as anmended by chapter 22 of the laws of 1974, paragraph (I) as
added by chapter 282 of the laws of 1974, paragraph (o) as anmended by
chapter 599 of the laws of 2000, paragraph (p) as anmended by chapter 476
of the laws of 2018, paragraph (s) as added by chapter 424 of the |aws
of 1998 and paragraph (u) as added by chapter 558 of the |laws of 2005,
are anmended to read as foll ows:

(b) Sheriffs, under-sheriffs and deputy sheriffs of counties outside
of New York City where such departnent is certified in accordance with
par agraph (d) of subdivision one of section eight hundred forty-six-h of
the executive |aw,

(c) A sworn officer of an authorized county or county parkway police
departnent where such departnment is certified in accordance with para-
graph (d) of subdivision one of section eight hundred forty-six-h of the
executive | aw,

(d) A sworn officer of an authorized police departnent or force of a
city, town, village or police district where such departnent or force is
certified in accordance with paragraph (d) of subdivision one of section
eight hundred forty-six-h of the executive |aw

(e) A sworn officer of an authorized police departnent of an authority
or a sworn officer of the state regional park police in the office of
parks and recreati on where such departnment or force is certified in
accordance with paragraph (d) of subdivision one of section eight
hundred forty-six-h of the executive |aw

(f) A sworn officer of the capital police force of the office of
general services where such force is certified in accordance with para-
graph (d) of subdivision one of section eight hundred forty-six-h of the
executive | aw,

(j) A sworn officer of the division of |aw enforcenent in the depart-
ment of environnmental conservation where such division is certified in
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accordance with paragraph (d) of subdivision one of section eight
hundred forty-six-h of the executive |aw,

(k) A sworn officer of a police force of a public authority created by
an interstate conpact where such force is certified in accordance with
paragraph (d) of subdivision one of section eight hundred forty-six-h of
the executive | aw

(1) Long Island railroad police[—-] where such department or force is
certified in accordance with paragraph (d) of subdivision one of section
eight hundred forty-six-h of the executive |aw

(o) A sworn offlcer of the [waLe;—sHppLy—peL+ee-enp+eyed—by—%he—s+@¥

A—the—vcinity—of —such—wat er sources—works—and—transm-ssi-6a—| Ngw
York city departnent of environnental protection police, enployed by the
city of New York, appointed to protect the sources, works, and trans-
m ssion of water supplied to the city of New York, and to protect
persons on or in the vicinity of such water sources, works, and trans-
m ssion where such departnent is certified in accordance with paragraph
(d) of subdivision one of section eight hundred forty-six-h of the exec-
utive | aw,

(p) Persons appointed as railroad police officers pursuant to section
eighty-eight of the railroad | aw -] where such departnment or force is
certified in accordance with paragraph (d) of subdivision one of section
eight hundred forty-six-h of the executive |aw

(s) A wuniversity police officer appointed by the state university
pursuant to paragraph 1 of subdivision tw of section three hundred
fifty-five of the education |aw—] where such departnent or force is
certified in accordance with paragraph (d) of subdivision one of section
eight hundred forty-six-h of the executive |aw

(u) Persons appointed as Indian police officers pursuant to section
one hundred fourteen of the Indian |law -] where such departnent or force
is certified in accordance wth paragraph (d) of subdivision one of
section eight hundred forty-six-h of the executive |aw,

8 14. The openi ng paragraph of paragraph (b) of subdivision 1 and
paragraph a of subdivision 2 of section 209-q of the general municipa
| aw, the opening paragraph of paragraph (b) as anended by chapter 551 of
the laws of 2001 and paragraph a of subdivision 2 as anended by chapter
435 of the |laws of 1997, are anended and a new paragraph (b-1) is added
to subdivision 1 to read as foll ows:

[A] Except as provided in paragraph (b-1) of this subdivision a
certificate attesting to satisfactory conpletion of an approved mnunici -
pal police basic training program awarded by the executive director of
the municipal police training council pursuant to this subdivision shal
remain valid:

(b-1) A certificate awarded under paragraph (b) of this subdivision
nmay be permanently invalidated upon an officer's renbval for cause in
accordance wth subdivisions two and three of section eight hundred
forty-five of the executive law. An officer whose certificate is invali-
dated under this paragraph may be ineligible for any future certif-

ication.
a. The term poI|ce officer", as used |n this sectlon shal |l nean a
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y—authorty] person defined as a police officer pursuant to subdivision

thirty-four of section 1.20 of the crimnal procedure law who is
appointed or enployed by a county, city, town, village or police
district.

8 15. Paragraph (a-1) of subdivision 4 of section 1279 of the public
authorities law, as added by chapter 104 of the |aws of 2020, is anended
to read as follows:

(a-1) to receive and investigate conplaints fromany source, or upon
his or her own initiative, concerning allegations of corruption, fraud,
use of excessive force, <crimnal activity, conflicts of interest or
abuse by any police officer under the jurisdiction of the office of the
nmetropolitan transportation authority and pronptly informthe division
of crimnal justice services, in the formand manner as prescribed by
the division, of such allegations and the progress of investigations
related thereto unless special circunstances require confidentiality.
Nothing in this paragraph shall require the division of crimnal justice
services to participate in the investigation of such allegations or take
action or prevent the division of crimnal justice services fromtaking
action authorized pursuant to subdivision three of section eight hundred
forty-five of the executive law in the time and manner determ ned by the
comm ssioner of the division of crimnal justice services.

8 16. Paragraphs (c) and (d) of subdivision 1 of section 58 of the
civil service law, as amended by chapter 244 of the |aws of 2013, are
amended to read as foll ows:

(c) he or she satisfies the height, weight [ard], physical and psycho-
| ogical fitness requirenents prescribed by the municipal police training
council pursuant to the provisions of section eight hundred forty of the
executive |aw, and

(d) he or she is of good noral character as determned in accordance
with the background investigation standards of the nunicipal police
training council pursuant to the provisions of section eight hundred
forty of the executive |aw

8§ 17. Subdivision 5 of section 58 of the civil service |aw, as anended
by chapter 560 of the laws of 1978, is anended to read as follows:

5. The provisions of this section shall not apply to [the—spelisce

i ] the investigatory personnel of
the office of the district attorney in any county, including any county
within the city of New York.

§ 18. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provi ded however the addition of para-
graphs (d) and (e) of subdivision 1 of section 846-h of the executive
| aw nade by section eleven of this act and the anendnents to subdivision
34 of section 1.20 of the crimnal procedure |aw made by section thir-
teen of this act pertaining to the required certification of police
agenci es, and the amendnents to section fifty-eight of the civil service
law made by section seventeen of this act shall take effect two years
after such effective date.

PART CCC
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Section 1. Subparagraph (A) of paragraph 1 of subsection (00) of
section 606 of the tax law, as anmended by section 1 of part RR of chap-
ter 59 of the laws of 2018, is anended and a new paragraph 6 is added to
read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand twenty-five, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
i nposed by this article, in an anount equal to one hundred percent of
the amount of «credit allowed the taxpayer with respect to a certified
historic structure, and one hundred fifty percent of the anount of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a snmall project, under internal revenue code section 47(c)(3),
determ ned without regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located wthin the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
taxabl e years beginning on or after January first, two thousand twenty-
five, a taxpayer shall be allowed a credit as hereinafter provided,
against the tax inposed by this article, in an anmobunt equal to thirty
percent of the ampunt of credit allowed the taxpayer with respect to a
certified historic structure wunder internal revenue code section
47(c)(3), determned without regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section
47, with respect to a certified historic structure located wthin the
state; provided, however, the credit shall not exceed one hundred thou-
sand dol | ars.

(6) For purposes of this subsection the term "small project” neans
qualified rehabilitation expenditures totaling two mllion five hundred
thousand dollars or |ess.

8§ 2. Subparagraph (i) of paragraph (a) of subdivision 26 of section
210-B of the tax law, as anmended by section 2 of part RR of chapter 59
of the laws of 2018, is anmended and a new paragraph (f) is added to read
as follows:

(i) For taxable years beginning on or after January first, two thou-
sand ten, and before January first, two thousand twenty-five, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
i nposed by this article, in an anbunt equal to one hundred percent of
the amount of credit allowed the taxpayer for the same taxable year with
respect to a certified historic structure, and one hundred fifty percent
of the anpbunt of credit allowed the taxpayer with respect to a certified
historic structure that is a small project, under internal revenue code
section 47(c)(3), determned without regard to ratably allocating the
credit over a five year period as required by subsection (a) of such
section 47, with respect to a certified historic structure located wth-
in the state. Provided, however, the <credit shall not exceed five
mllion dollars.

(f) For purposes of this subdivision "small project” nmeans qualified
rehabilitation expenditures totaling two mllion five hundred thousand
dollars or |ess.

8 3. Subparagraph (A) of paragraph 1 of subdivision (y) of section
1511 of the tax |law, as anended by section 3 of part RR of chapter 59 of
the laws of 2018, is anmended and a new paragraph 6 is added to read as
fol | ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand twenty-five, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
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i nposed by this article, in an anbunt equal to one hundred percent of
the amount of «credit allowed the taxpayer with respect to a certified
historic structure, and one hundred fifty percent of the anount of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a snmall project, under internal revenue code section 47(c)(3),
determined wthout regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
t axabl e years begi nning on or after January first, two thousand twenty-
five, a taxpayer shall be allowed a credit as hereinafter provided,
against the tax inposed by this article, in an anobunt equal to thirty
percent of the anobunt of credit allowed the taxpayer with respect to a
certified historic structure under internal revenue code section
47(c)(3), deternmined wthout regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section 47
with respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed one hundred thousand
dol | ars.

(6) For purposes of this subdivision "small project” neans qualified
rehabilitation expenditures totaling two million five hundred thousand
dollars or |ess.

8 4. This act shall take effect immediately and shall apply to taxable
years begi nning on and after January 1, 2022.

PART DDD

Section 1. Paragraph (a) of subdivision 9 of section 208 of the tax
| aw i s anended by addi ng a new subparagraph 21 to read as foll ows:

(21) The anpunt of any gain added back to deternmine entire net incone
in a previous taxable year pursuant to subparagraph twenty-seven of
paragraph (b) of subdivision nine of this section that is included in
federal gross inconme for the taxable year.

8 2. Paragraph (b) of subdivision 9 of section 208 of the tax lawis
anended by addi ng a new subparagraph 27 to read as foll ows:

(27) The anopunt of any gain excluded fromfederal gross incone for the
taxabl e year by subparagraph (A) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

§ 3. Subsection (b) of section 612 of the tax law is anmended by addi ng
a new paragraph 42 to read as foll ows:

(42) The anopunt of any gain excluded fromfederal gross inconme for the
taxable vyear by subparagraph (A) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

8 4. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 43 to read as follows:

(43) The anpunt of any gain added back to federal adjusted gross
incone in a previous taxable year pursuant to paragraph forty-two of
subdi vision (b) of this section that is included in federal gross incone
for the taxable year

8 5. Paragraph 1 of subdivision (b) of section 1503 of the tax law is
anended by addi ng a new subparagraph (W to read as foll ows:

(W The anpunt of any gain added back to deternine entire net incone
in a previous taxable year pursuant to subparagraph (Z) of paragraph two
of this subdivision that is included in federal gross incone for the
taxabl e year
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8 6. Paragraph 2 of subdivision (b) of section 1503 of the tax lawis
anended by addi ng a new subparagraph (Z) to read as foll ows:

(Z2) The anopunt of any gain excluded fromfederal gross inconme for the
taxabl e year by subparagraph (A) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

§ 7. Paragraph (a) of subdivision 8 of section 11-602 of the admnis-
trative code of the city of New York is amended by addi ng a new subpar a-
graph 15 to read as foll ows:

(15) The anopunt of any gain added back to deternmine entire net incone
in a previous taxable year pursuant to subparagraph twenty-two of para-
graph (b) of this subdivision that is included in federal gross incone
for the taxable year

8§ 8. Paragraph (b) of subdivision 8 of section 11-602 of the adm nis-
trative code of the city of New York is amended by addi ng a new subpar a-
graph 22 to read as foll ows:

(22) The anount of any gain excluded fromfederal gross inconme for the
taxabl e year by subparagraph (A) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

8 9. Paragraph (a) of subdivision 8 of section 11-652 of the adm nis-
trative code of the city of New York is amended by addi ng a new subpar a-
graph 16 to read as foll ows:

(16) The anpunt of any gain added back to deternmne entire net incone
in a previous taxable year pursuant to subparagraph twenty-three of
paragraph (b) of subdivision eight of this section is included in feder-
al _gross incone for the taxable year

8§ 10. Paragraph (b) of subdivision 8 of section 11-652 of the adm nis-
trative code of the city of New York is amended by adding a new subpar a-
graph 23 to read as foll ows:

(23) The anpunt of any gain excluded fromfederal gross incone for the
taxabl e year by subparagraph (A) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

8§ 11. Subdivision (b) of section 11-1712 of the admi nistrative code of
the city of New York is anended by adding a new paragraph 39 to read as
foll ows:

(39) The anpunt of any gain excluded fromfederal gross inconme for the
taxabl e year by subparagraph (A) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

§ 12. Subdivision (c) of section 11-1712 of the administrative code of
the city of New York is anended by adding a new paragraph 38 to read as
foll ows:

(38) The anpunt of any gain added back to federal adjusted gross
income in_ a previous taxable year pursuant to paragraph thirty-nine of
subdi vision (b) of this section that is included in federal gross incone
for the taxable year

8§ 13. This act shall take effect immediately and shall apply to taxa-
bl e years begi nning on or after January 1, 2021

PART EEE

Section 1. There is hereby created an excluded worker fund to be
adm ni stered by the departnment of |abor.

§ 2. 1. "Excluded worker" means an individual whose principal place of
residence is in New York state, and, who:

(a) does not neet the eligibility requirements:

(i) for unenploynent insurance benefits under article eighteen of the
| abor law, including benefits payable to federal civilian enpl oyees and
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to ex-servicemen and servi cewonen pursuant to chapter 85 of the United
States Code, and benefits authorized to be used for the self-enploynent
assi stance program pursuant to the Federal -State Extended Unenpl oynent
Conpensation Act of 1970, provided that such individual is also not
eligible to receive unenpl oynent insurance benefits wunder conparable
laws in any other state and further provided that such ineligibility for
unenpl oynment insurance benefits is not pursuant to disqualification for
benefits under section 593 of the | abor |aw

(ii) for insurance or assistance paynents under any prograns provi ded
for by Title Il of the federal CARES Act;

(iii) for insurance or assistance paynments under any program provi ded
for by the federal continued assistance for unenpl oyed workers act of
2020 within the consolidated appropriations act, 2021; or

(iv) for insurance or assistance paynents under any prograns provi ded
for by title ix of the federal american rescue plan act of 2021.

(b) has not actually received paynents fromany of the sources |listed
in paragraph (a) of this subsection, unless such received paynents were
made in error by the admi nistering agency and such paynments were or are
to be recovered by the adm nistering agency following a final order of
t he agency; and

(c) suffered a loss of work-rel ated earnings or household inconme of an
amount determ ned by the conmmi ssioner of |abor fromthe week beginning
February twenty-third, two thousand twenty due to:

(i) becom ng or continuing status as unenpl oyed, partially unenpl oyed,
unable to work, or unavailable to work due to the COVID 19 pandeni c and
during the state of energency declared by executive order two hundred
two of two thousand twenty, provided that for the purposes of this
section, "partially unenpl oyed" shall nean a reduction of earnings due
to a reduction of hours of an anpunt determ ned by the conm ssioner of
| abor consistent with provisions of the labor Iaw and applicable rules
and regulations in effect as of the effective date of this act; or

(ii) the individual has becone the breadw nner or major source of
income for a househol d because the head of the household has died or
becone disabled during the state of emergency declared by executive
order two hundred two of two thousand twenty, provided that no other
i ndividual in the sane household is receiving benefits under article two
or nine of the workers' conpensation |law for the same reason

2. FEigibility. Excluded workers as defined in this act shall be
eligible for benefits upon the first full date of neeting such defi-
nition, subject to the Iimtations as to maxi nrum and m ni rum amounts and
duration and other conditions and linmtations in this act. The "benefit
period" shall be retroactive fromon or after March twenty-seventh, two
t housand twenty but no later than April first, two thousand twenty-one.

3. Benefit conputation. The benefit of the excluded worker shall be
comput ed as foll ows:

(a) The benefit for each excluded worker who filed a tax return for
either tax years 2018, 2019, or 2020 with the departnent of taxation and
finance using a valid United States individual taxpayer identification
nunber (ITIN) and any ot her excluded worker who is deened eligible by
the comm ssioner of Jlabor for benefits pursuant to paragraph (k) or
paragraph (lI) of subsection five of this section shall be fifteen thou-
sand six hundred dollars mnus an automatic deduction of seven hundred
eighty dollars, which shall be remitted to the department of taxation
and finance for the purposes of satisfying the provisions of part five
of article twenty-two of the tax law. Al such deductions received by
the conm ssioner of the departnent of taxation and finance pursuant to
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this paragraph shall be deposited and di sposed of pursuant to section
one hundred seventy-one-a of the tax law applicable to article twenty-
two of the tax Iaw.

(b) The benefit for all other excluded workers deened eligible by the
comm ssioner of |abor for benefits except those deened eligible pursuant
to paragraph (j), (k), or (I) of subsection five of this section shal
be three thousand two hundred dollars minus an automatic deduction of
one hundred sixty dollars, which shall be remtted to the departnent of
taxation and finance for the purposes of satisfying the provisions of
part five of article twenty-two of the tax law. Al such deductions
received by the conmm ssioner of the departnent of taxation and finance
pursuant to this paragraph shall be deposited and di sposed of pursuant
to section one hundred seventy-one-a of the tax |law applicable to arti-
cle twenty-two of the tax | aw.

(c) Wen an excluded worker files a New York personal inconme tax
return for tax year 2021, the excluded worker nmay reconcile any tax
liability for such tax year and claimany refund to which the excluded
worker is entitled.

4. Paynment of benefits. (a) Al paynment of benefits pursuant to this
act shall be subject to the appropriation of funds for the purpose of
this act.

(b) Benefits shall not be available to any excluded worker if such
excl uded worker's gross work-rel ated earnings received in the previous
twelve nonths prior to the effective date of this act were greater than
twenty-six thousand two hundred and ei ght doll ars.

(c) The conm ssioner of l|abor shall ensure that all total benefits are
pai d pursuant to the provisions of this subsection provided that such
beneficiary certifies his or her eligibility, lack of enploynent, and
ability to work, in a manner deternmined by the conm ssioner of |[|abor
until all benefits nade pursuant to this act are nade to the excluded
wor ker .

5. Application for benefits. Notw thstanding anything in this act to
the contrary, each individual eligible for benefits pursuant to this act

shall rmake an application to the conm ssioner of |abor in such form and
at such tine as the conm ssioner of |abor may prescribe, which applica-
tion shall establish proof of identity, proof of residency within New

York state, and proof of work-related eligibility as follows:

(a) In order to establish identity, an applicant shall be required to
produce one or nore of the follow ng docunents to establish at | east
four points of proof of identity:

(i) A non-expired New York state driver's license issued by the
departnent of notor vehicles, which is worth four points;

(ii) A non-expired New York state non-driver identification card
i ssued by the departnent of motor vehicles, which is worth four points;

(iii) A non-expired United States passport, which is worth four
poi nt s;

(iv) An IDNYC identification card, which is worth four points;

(v) A non-expired passport issued by a country other than the United
States that is machi ne readable, which is worth three points;

(vi) A New York state inpatient photo identification card issued by
the office of nental health, which is worth two points;

(vii) A marriage certificate, which is worth one point;

(viii) A divorce decree, which is worth one point;

(ix) A non-expired New York city departrment of parks and recreation
menbership card, which is worth one point;
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(x) Abirth certificate issued by a foreign country, which is worth
one point;

(xi) A foreign issued identification card including but not limted to
a consular identification card or any other photo identification card
i ssued by another country to its citizens, which is worth one point;

(xii) A diploma or transcript froma high school, college, or univer-
sity in the United States, which is worth one point; and/or

(xiii) Any other document the conm ssioner of |abor deens rel evant,
whi ch the conmi ssioner of |abor shall assign a reasonable point value
| ess than four points.

(b) In order to establish residency, an applicant shall be required to
produce one or nore of the following itens each of which rmust show the
applicant's nane and residential address |ocated within the state of New
York, provided that all applicants nust show both proof of residency
prior to March twenty-seventh, two thousand twenty, as well as proof of
ongoi ng or current residency. Proof of prior and ongoing or current
residency nmay be established in the sane docunent, if applicable. Docu-
ments establishing proof of ongoing or <current residency other than
those specified in subparagraphs (i), (ii), and (iii) of this paragraph
must be dated no earlier than thirty days prior to the effective date of
this act:

(i) A non-expired New York state driver's license issued by the
depart nent of notor vehicl es;

(iit) A non-expired New York state non-driver identification card
i ssued by the departnent of notor vehicles;

(iii) A non-expired IDNYC identification card,

(iv) Acopy of a utility bill

(v) A bank or credit card statenent;

(vi) Aletter addressed to the applicant fromthe New York City Hous-
ing Aut hority;

(vii) A letter addressed to the applicant froma honel ess shelter
indicating that the applicant currently resides at the honel ess shelter;
(viii) A current |ease, nortgage paynment, or property tax statenent;

(ix) Aletter addressed to the applicant froma non-profit organiza-
tion that provides services to the honel ess; or

(x) Any other docunent the commi ssioner of |abor deens acceptabl e.

(c) Application forns prescribed by the comm ssioner of |abor shal
not state (i) the docunents an applicant used to prove identity; (ii) an
applicant's ineligibility for a social security nunber, where applica-
ble; or (iii) an applicant's citizenship or immgration status.

(d) An applicant may submt the sanme docunents to establish identity
and resi dency.

(e) At least one of the docunments subnmitted to establish identity
and/ or residency nust have a photo of the applicant unless the applicant
i s acconpani ed by a caretaker who can denonstrate proof of relationship.

(f) At least one of the docunents subnitted to establish identity
and/ or residency nust have the applicant's date of birth.

(g) Al docunents subnitted by an applicant to establish identity and
residency nust be: (i) certified by the issuing agency; (ii) unexpired
unl ess specifically noted; (iii) in English, or acconpanied by a certi-
fied English | anguage translation; and (iv) not mutilated or damaged.

(h) Applicants shall not be required to prove that they are lawfully
present in the United States.

(i) Applicants shall certify in a formand nmanner the conmi ssioner of
| abor shall prescribe:
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(i) that the applicant neets the definition of excluded worker under
this act;

(ii) the period of time within the benefit period that they were an
excl uded worker as defined by this act; and

(iii) that the applicant was otherwi se able to work and available for
work during the benefit period except that the individual was unem
pl oyed, partially unenployed, unable to work, or wunavailable to work
during such period of tine within the benefit period.

(j) I'n order to establish work-related eligibility and qualify for the
benefits described in paragraph (a) of subsection 3 of this section, an
applicant may submit proof that the applicant filed a tax return for
either tax years 2018, 2019, or 2020 with the departnent of taxation and
finance using a valid United States individual taxpayer identification
nunber (ITIN).

(k) Notwithstanding paragraph (j) of this subsection, an applicant
also my qualify for the benefits described in paragraph (a) of
subsection 3 of this section by submtting:

(i) a letter from an enployer docunenting the dates of work of the
applicant and the reason the applicant is no |longer enployed by the
enpl oyer;

(ii) at least six weeks of pay stubs fromthe six nonth period prior
to the date the applicant certifies he or she becane eligible for bene-
fits pursuant to this act;

(iii1) at least six weeks of wage statenents fromthe six nonth period
prior to the date the applicant certifies he or she becane eligible for
benefits pursuant to this act;

(iv) a formW2 or 1099 fromtax year 2019 or 2020 denobnstrati ng wages
or income; or

(v) a wage notice provided pursuant to section 195 of the |abor |aw
t hat documents enploynent for a period of tine within six nonths prior
to the date the applicant certifies he or she becane eligible for bene-
fits pursuant to this act.

(1) The conm ssioner of |abor may, by regulation, establish alterna-
tive docunents that sufficiently denonstrate an applicant's qualifica-
tion for the benefits described in paragraph (a) of subsection 3 of this
section, provided that such additional docunents <clearly denonstrate
that the applicant was enployed and received nonetary earnings for a
period of greater than six weeks in the six month period prior to the
date the applicant certifies that he or she becane eligible for benefits
pursuant to this act.

(m If an applicant cannot denonstrate the proof of work-rel ated
eligibility described in paragraphs (j), (k), and (I) of this
subsection, an applicant will not qualify for the benefits described in
paragraph (a) of subsection 3 of this section. Such applicant may,
however, qualify for the benefits described in paragraph (b) of
subsection 3 of this section if the applicant otherw se nmeets the iden-
tity and residency requirenents described in paragraphs (a) and (b) of
this subsection and submits proof of work-related eligibility as
descri bed in paragraph (n) of this subsection.

(n) The conm ssioner of |abor shall pronulgate regulations in order to
effectuate this section. Such regulations shall include the assignnent
of point values to each docunent that an applicant may provide to the
comm ssioner of labor to prove work-related eligibility pursuant to
paragraph (n) of this subsection. The conmi ssioner of |abor shall only
make a determnation that an applicant has denonstrated work-rel ated
eligibility pursuant to paragraph (m of this subsection if the appli-
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cant presents proof neeting the regul ations. The foll owi ng docunents are
exanples of the types of docunments to which the comm ssioner of |abor
may assi gn point values and review as part of determ ning an applicant's
work-related eligibility for the benefits described in paragraph (b) of
subsection 3 of this section: pay stubs, wage statenments, wage notices
provided pursuant to section 195 of the | abor |law, any other notice or
acknow edgnent of pay rate as provided by the departnent of |abor, bank
records denonstrating a pattern of paynment or deposits, receipts or
records froma pay card with verification of docunentati on denonstrating
a pattern of deposits, and/or simlar docunents denbnstrating a pattern
of enpl oynent .

(o) Prior to the comm ssioner of |abor finalizing regulations required
by this section, for purposes of ensuring the integrity of the process,
the attorney general shall review, and the state conptroller may, in his
or her sole discretion, review, such regulations and any other rules or
guidance to inplenment this programin consultation with the departnent
of labor, in order to ensure that state funds are adequately protected
agai nst fraud and abuse. The conm ssioner of |abor shall not approve the
paynent of any benefits pursuant to this act until such regul ati ons have
been approved by the attorney general in a manner consistent with this
par agraph, and whi ch approval shall be published together wth such
regulations in the state register. Provided further that nothing herein
shall be deened in any way to dimnish the existing jurisdiction of
either official wth respect to such program and the conptroller may
continue to audit and the attorney general nmay defend any action rel ated
t her et o.

6. Review of denied application. Any individual clainmng benefits
under this act whose claim is rejected in whole or in part by the
comm ssi oner of |abor shall be entitled to request a review of such

claim The review shall be conducted in a manner specified by the
comm ssi oner of |abor.
7. Recoupnent of benefits. The conm ssioner of Ilabor nmay require

repaynment of any benefits paid to an excluded worker if the comm ssioner
of labor determnes that the paynents were nmade in error provided that
such excluded worker is notified of such error within one year of the
provi sion of benefits. The department of |abor shall offer such excl uded
worker the opportunity to enter into an installnment paynent plan or any
ot her accommodati on for repaynent as provided by the conmi ssioner.

8. Penalties for fraudul ent practices. Any applicant or clainmant who,
knowingly and wth intent to defraud presents, causes to be presented,
or prepares with know edge or belief that it will be presented to or by
the comm ssioner of labor, or any agent thereof, any witten statenent
as part of, or in support of, an application for the issuance of or
claim for paynent for excluded worker benefits, which the applicant or
claimant knows to: (i) <contain a false statenent or representation
concerning any fact material thereto; or (ii) omts any fact material
thereto, shall be guilty of a class E felony. Upon conviction, the court
in addition to any other authorized sentence, may order forfeiture of
all rights to conpensation or paynents of any benefit, and nmay al so
require restitution of any amount received as a result of a violation of
this subsection. Consistent with the provisions of the crim nal proce-
dure law, in any prosecution alleging a violation of this subsection in
which the act or acts alleged may al so constitute a violation of the
penal or other law, the prosecuting official nay charge a person pursu-
ant to the provisions of this section and in the sane accusatory instru-
ment with a violation of such other law. Any penalty noneys shall be



OCOO~NOUIRWNPEF

S. 2509--C 135 A. 3009--C

deposited to the credit of the general fund of the state. The attorney
general nmay prosecute every person charged with the conmmssion of a
crimnal offense in violation of this act pursuant to section 214 of the
| abor | aw.

9. Prohibited use of funds. The conmi ssioner of |abor shall not use
any noney appropriated for the operation of the program created pursuant
to this act in whole or in part for any purpose or in any manner
which (a) would permt its substitution for, or a corresponding
reduction in, federal funds that would be available in its absence to
finance expenditures for the administration of this act; or (b) would
cause the appropriate agency of the United States government to with-
hold any part of an adm nistrative grant which woul d otherw se be made.

8§ 3. Confidentiality of excluded workers' records. 1. Restrictions on
disclosure. (a) Except where necessary to conply with a |awful court
order, judicial warrant signed by a judge appointed pursuant to article
Il of the United States constitution, or subpoena for individua
records issued pursuant to the crimnal procedure |law or the civil prac-
tice law and rules, or in accordance with subsection 2 or 3 of this
section, no record or portion thereof relating to a claimant or worker
who has filed a claimfor benefits pursuant to this act is a public
record and no such record shall be disclosed, redisclosed, released,
di ssem nated or otherw se published or nade avail abl e.

(b) For purposes of this act:

(i) "record" neans a claimfile, a file regarding a conplaint or
ci rcunmstances for which no claimhas been made, and/or any records nmain-
tained by the board in electronic databases in which individual claim
ants or workers are identifiable, or any other information relating to
any person who has heretofore or hereafter filed a claimfor benefits
pursuant to this act, including a copy or oral description of a record
which is or was in the possession or custody of the department of I|abor
its officers, menbers, enployees or agents.

(ii) "person" neans any natural person, corporation, association
partnership, or other public or private entity.

(iii) "individually identifiable information" neans any data concern-
ing any claimor potential claimthat is |linked to an identifiable work-
er or other natural person, including but not limted to a photo inage,
social security nunmber or tax identification nunber, telephone nunber,
pl ace of birth, country of origin, place of enploynment, school or educa-
tional institution attended, source of incone, status as a recipient of
public benefits, a custoner identification nunber associated wth a
public utilities account, or nedical or disability information.

2. Authorized disclosure. Records which contain individually identifi-
able information may, unless otherw se prohibited by [aw, be disclosed
to:

(a) those officers, menbers and enpl oyees of the departnment of |abor
if such disclosure is necessary to the performance of their officia
duties pursuant to a purpose of the departnment of |abor required to be
acconpl i shed by statute or executive order or otherw se necessary to act
upon an application for benefits submtted by the person who is the
subj ect of the particular record,

(b) officers or enployees of another governnmental wunit, or agents
and/or contractors of the governnental unit at the request and/or direc-
tion of the governmental unit, if the information sought to be disclosed
is necessary to act upon an application for benefits submtted by the
person who is the subject of the particular record;
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(c) ajudicial or admnistrative officer or enployee in connection
with an administrative or judicial proceeding if the information sought
to be disclosed is necessary to act upon an application for benefits
subm tted by the person who is the subject of the particular record; and

(d) a person engaged in bona fide statistical research, including but
not limted to actuarial studies and health and safety investigations,
which are authorized by statute or regulation of the departnent of |abor
or other governnental agency. Individually identifiable informtion
shall not be disclosed unless the researcher has entered into an agree-
ment not to disclose any individually identifiable information which
contains restrictions no less restrictive than the restrictions set
forth in this section and which includes an agreement that any research
findings will not disclose individually identifiable information

3. Individual authorization. Notwithstanding the restrictions on
di sclosure set forth under subsection one of this section, an excluded
wor ker may aut horize the rel ease, re-release or publication of his or
her record to a specific person not otherw se authorized to receive such
record, by submtting witten authorization for such release to the
departnent of |abor on a form prescribed by the conm ssioner of |abor or
by a notarized original authorization specifically directing the depart-
ment of |abor to rel ease the excluded worker's records to such person
However, no such authorization directing disclosure of records to a
prospective enployer shall be valid; nor shall an authorization permt-
ting disclosure of records in connection with assessing fitness or capa-
bility for enmploynment be valid, and no disclosure of records shall be
made pursuant thereto. It shall be unlawful for any person to consider
for the purpose of assessing eligibility for a benefit, or as the basis
for an enploynment-related action, an individual's failure to provide
aut hori zati on under this subsection.

4. For the purposes of this act, whenever disclosure of records is
sought pursuant to a lawful court order, judicial warrant signed by a
judge pursuant to Article Ill of the U S. Constitution, or subpoena for
i ndi vidual records properly issued pursuant to the <crimnal procedure
law or the civil practice law and rules or pursuant to subsection two or
three of this section, only those records, documents, and information
speci fically sought may be di scl osed, and any such disclosure shall be
limted to such records as are necessary to fulfill the purpose of such
di scl osure.

5. The conmi ssioner of |abor shall require any person or entity that
receives or has access to records to certify to the comm ssioner of
| abor that, before such receipt or access, such person or entity shal
not :

(a) use such records or information for civil immgration purposes; or

(b) disclose such records or information to any agency that primrily
enforces immgration law or to any enpl oyee or agent of any such agency
unl ess such disclosure is pursuant to a cooperative arrangenent between
city, state and federal agencies which arrangenent does not enforce
imrgration |aw and which disclosure is |imted to the specific records
or information being sought pursuant to such arrangenent. Violation of
such certification shall be a class A nisdeneanor. In addition to any
records required to be kept pursuant to subdivision (c) of section 2721
of title 18 of the United States code, any person or entity certifying
pursuant to this paragraph shall keep for a period of five years records
of all uses and identifying each person or entity that primrily
enforces immgration |law that received departnent records or information
from such certifying person or entity. Such records shall be maintained
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in a manner and form prescri bed by the conm ssioner of |abor and shal
be available for inspection by the conm ssioner of |abor or his or her
desi gnee upon his or her request.

(c) For purposes of this subsection, the term"agency that primrily
enforces immgration |law' shall include, but not be limted to, United
States immgration and custonms enforcement and United States custons and
border protection, and any successor agencies having simlar duties.

(d) Failure to maintain records as required by this subsection shal
be a class A nmisdeneanor.

6. Except as otherw se provided by this act, any person who know ngly
and willfully obtains records which contain individually identifiable
i nformation under false pretenses or otherwise violates this section
shall be guilty of a class E felony.

7. In addition to or in lieu of any crimnal proceeding avail able
under this section, whenever there shall be a violation of this section
application may be nmade by the attorney general in the nane of the

people of the state of New York to a court or justice having jurisdic-
tion by a special proceeding to issue an injunction, and upon notice to
the defendant of not Iless than five days, to enjoin and restrain the
conti nuance of such violations; and if it shall appear to the satisfac-
tion of the court or justice that the defendant has, in fact, violated
this section, an injunction my be issued by such court or justice,
enjoining and restraining any further violation, wthout requiring proof
that any person has, in fact, been injured or damaged thereby. In any
such proceeding, the court nay make all owances to the attorney genera
as provided in paragraph six of subdivision (a) of section 8303 of the
civil practice law and rules, and direct restitution. Whenever the
court shall determine that a violation of this section has occurred, the
court may inpose a civil penalty of not nore than five hundred dollars
for the first violation, and not nore than one thousand dollars for the
second or subsequent violation within a three-year period. In connection
with any such proposed application, the attorney general is authorized
to take proof and nmake a determnation of the relevant facts and to
i ssue subpoenas in accordance with the civil practice |law and rul es.

8 4. Notwithstanding sections 112 and 163 of the state finance |aw,
section 142 of the econom c devel opnent |aw, and any other inconsistent
provision of Jlaw to the contrary, the comni ssioner of |abor is hereby
authorized to enter into non-conpetitive contracts for any good,
service, or technology for the purposes of adm nistering the program
i ncludi ng paying the benefits, required by this act.

8 5. This act shall take effect inmediately.

PART FFF

Section 1. Subdivisions 3-b and 3-c of section 1 of part C of chapter
57 of the laws of 2006, relating to establishing a cost of [|iving
adj ust nent for designated human services progranms, as anended by section
1 of part Y of chapter 57 of the laws of 2019, are anended to read as
fol | ows:

3-b. Notwi thstanding any inconsistent provision of |aw, beginning
April 1, 2009 and ending March 31, 2016 and beginning April 1, 2017 and
endi ng March 31, [2020] 2021, the conmi ssioners shall not include a COLA
for the purpose of establishing rates of paynents, contracts or any
other form of reinbursement, provided that the comm ssioners of the
of fice for people with devel opnental disabilities, the office of nental
health, and the office of [alceholismand—substiance—abuse—services]
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addi ction services and supports shall not include a COLA begi nning April
1, 2017 and ending March 31, 2021.

3-c. Notwithstanding any inconsistent provision of |Iaw, beginning
April 1, [2020] 2021 and [ epdiprg—Mareh—31—2023] ending March 31, 2022,
the comm ssioners shall develop the COLA under this section using the
actual U.S. consunmer price index for all urban consuners (CPl-U)
published by the United States departnment of |abor, bureau of | abor
statistics for the twelve nmonth period ending in July of the budget year
prior to such state fiscal year, for the purpose of establishing rates
of paynents, contracts or any other form of reinbursenent.

§ 2. Section 1 of part C of chapter 57 of the laws of 2006, relating
to establishing a cost of living adjustrment for designated human
services prograns, is anmended by adding a new subdivision 3-g to read as
fol | ows:

3-g. Notwithstanding any other provision of law to the contrary, and
subject to available appropriations therefore, for all eligible prograns
as determ ned pursuant to subdivision four of this section, the conms-
sioners shall provide funding to support a one percent (1.0% cost of
living adjustnent, as determ ned pursuant to subdivision three-c of this
section, beginning April 1, 2021 and ending March 31, 2022.

8§ 3. Section 4 of part C of chapter 57 of the laws of 2006, relating
to establishing a cost of living adjustnment for designated human
services prograns, as anended by section 1 of part | of <chapter 60 of
the laws of 2014, is amended to read as foll ows:

8 4. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2006; provided
section one of this act shall expire and be deenmed repealed April 1,
[2649] 2022; provided, further, that sections two and three of this act
shal |l expire and be deened repeal ed Decenber 31, 2009.

8§ 4. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2019; provided,
however, that the anendnents to section 1 of part C of chapter 57 of the
| aws of 2006, relating to establishing a cost of living adjustnment for
designated human services prograns nade by sections one and two of this
act shall not affect the repeal of such section and shall be deened
repeal ed therewth.

PART GGG

Section 1. Paragraph b of subdivision 10 of section 54 of the state
finance law i s anended by adding a new subparagraph (vi) to read as
foll ows:

(vi) Notw thstanding subparagraph (i) of this paragraph, wthin
anpunts appropriated in the state fiscal year commencing April first,
two thousand twenty-one, and annually thereafter, there shall be appor-
tioned and paid to each nmunicipality a base level grant in an anount
equal to the aid received by such municipality in the state fiscal year
commencing April first, two thousand nineteen; provided, however, and
notwithstanding any law to the contrary, in the state fiscal year
commencing April first, tw thousand twenty-one, and annually thereaft-
er, the town of PalmTree shall receive a base level grant of twenty-
four thousand two hundred thirteen dollars, and the village of Sagapo-
nack shall receive a base |level grant of two thousand dollars, and the
village of Wodbury shall receive a base level grant of twenty-seven
thousand dollars, and the village of South Bloom ng Grove shall receive
a base level grant of nineteen thousand dollars.
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8§ 2. This act shall take effect inmediately.
PART HHH

Section 1. The openi ng paragraph of paragraph (a) of subdivision 1 of
section 210 of the tax |aw, as anended by section 10 of part T of chap-
ter 59 of the |laws of 2015, is anmended to read as foll ows:

For taxable years beginning before January first, tw thousand
si xteen, the anount prescribed by this paragraph shall be conputed at
the rate of seven and one-tenth percent of the taxpayer's business
i ncone base. For taxable years beginning on or after January first, two
t housand sixteen, the anount prescribed by this paragraph shall be six
and one-hal f percent of the taxpayer's business incone base. For taxa-
ble vyears beginning on or after January first, two thousand twenty-one
and before January first, two thousand twenty-four for any taxpayer with
a business incone base for the taxable year of nore than five mllion
dollars, the anpunt prescribed by this paragraph shall be seven and
one-quarter percent of the taxpayer's business incone base. The taxpay-
er's business inconme base shall nean the portion of the taxpayer's busi-
ness income apportioned within the state as hereinafter provided.
However, in the case of a small business taxpayer, as defined in para-
graph (f) of this subdivision, the anount prescribed by this paragraph
shal | be conmputed pursuant to subparagraph (iv) of this paragraph and in
the case of a manufacturer, as defined in subparagraph (vi) of this
paragraph, the anount prescribed by this paragraph shall be conputed
pursuant to subparagraph (vi) of this paragraph, and, in the case of a
qualified energing technology conpany, as defined in subparagraph (vii)
of this paragraph, the anpbunt prescribed by this paragraph shall be
comput ed pursuant to subparagraph (vii) of this paragraph.

8§ 2. Subparagraph 1 of paragraph (b) of subdivision 1 of section 210
of the tax law, as anended by section 18 of part T of chapter 59 of the
| aws of 2015, is anended to read as foll ows:

(1) (i) The anobunt prescribed by this paragraph shall be conputed
at .15 percent for each dollar of the taxpayer's total business capital,
or the portion thereof apportioned wthin the state as hereinafter
provided for taxable years beginning before January first, two thousand
si xteen. However, in the case of a cooperative housing corporation as
defined in the internal revenue code, the applicable rate shall be .04
percent until taxable years beginning on or after January first, two
thousand twenty and zero percent for taxable years beginning on or after
January first, two thousand twenty-one. The rate of tax for subsequent
tax years shall be as follows: .125 percent for taxable years beginning
on or after January first, two thousand sixteen and before January
first, two thousand seventeen; .100 percent for taxable years beginning
on or after January first, two thousand seventeen and before January
first, two thousand ei ghteen; .075 percent for taxable years beginning
on or after January first, two thousand eighteen and before January
first, two thousand nineteen; .050 percent for taxable years beginning
on or after January first, two thousand nineteen and before January
first, two thousand twenty; .025 percent for taxable years beginning on
or after January first, two thousand twenty and before January first,
two thousand twenty-one; and [ze+e] .1875 percent for years begi nning on
or after January first, two thousand twenty-one and before January
first, two thousand twenty-four, and zero percent for taxable years
beginning on or after January first, two thousand twenty-four. Provided
however, for taxable years beginning on or after January first, two
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thousand twenty-one, the rate of tax for a small business as defined in
paragraph (f) of this subdivision shall be zero percent. The rate of tax
for a qualified New York manufacturer shall be .132 percent for taxable
years beginning on or after January first, two thousand fifteen and
before January first, two thousand sixteen, .106 percent for taxable
years beginning on or after January first, two thousand sixteen and
before January first, two thousand seventeen, .085 percent for taxable
years beginning on or after January first, two thousand seventeen and
before January first, two thousand eighteen; .056 percent for taxable
years beginning on or after January first, two thousand ei ghteen and
before January first, two thousand nineteen; .038 percent for taxable
years beginning on or after January first, two thousand ni neteen and
before January first, two thousand twenty; .019 percent for taxable
years beginning on or after January first, two thousand twenty and
before January first, two thousand twenty-one; and zero percent for
years beginning on or after January first, two thousand twenty-one. (ii)
In no event shall the ampbunt prescribed by this paragraph exceed three
hundred fifty thousand dollars for qualified New York manufacturers and
for all other taxpayers five nillion dollars.
8 3. This act shall take effect immediately.

PART 111

Section 1. Section 606 of the tax lawis anended by adding a new
subsection (e-2) to read as foll ows:

(e-2) Real property tax relief credit. (1) For purposes of this
subsecti on:

(A "Qualified taxpayer" neans a resident individual of the state who
owned and primarily resided for six nonths or nore of the taxable year
in real property that either received the STAR exenption authorized by
section four hundred twenty-five of the real property tax law or that
qualified the taxpayer to receive the school tax relief credit author-
ized by subsection (eee) of this section.

(B) "Qualified gross incone" neans the adjusted gross incone of the
qualified taxpayer for the taxable year for federal incone tax purposes
and, for taxable year two thousand twenty-one conputed without regard to
the last sentence of subdivision (a) of section six hundred seven of
this article. In conputing qualified gross incone, the net ampunt of
|l oss reported on Federal Schedule C. D, E, or F shall not exceed three
thousand dollars per schedule. In addition, the net anpbunt of any other
separate category of loss shall not exceed three thousand dollars. The
aggregate anmpunt of all losses included in conputing qualified gross
incone shall not exceed fifteen thousand doll ars.

(O "Residence" nmeans a dwelling in this state owned by the taxpayer
and used by the taxpayer as his or her prinmary residence., and so nuch of
the land abutting it, not exceeding one acre, as isS reasonably necessary
for use of the dwelling as a home, and nmay consist of a part of a
multi-dwelling or multi-purpose building including a cooperative or
condonm nium Residence includes a trailer or nobile hone, used exclu-
sively for residential purposes and defined as real property pursuant to
paragraph (g) of subdivision twelve of section one hundred two of the
real property tax | aw.

(D) "Qualifying real property taxes" neans all real property taxes,
special ad valorem|evies and special assessnents., exclusive of penal-
ties and interest, levied by a taxing jurisdiction on the residence
owned and occupied by a qualified taxpayer and paid by the qualified




O©CoOoO~NOUP~WNE

S. 2509--C 141 A. 3009--C

taxpayer during the taxable year, provided that to the extent the tota
anount of real property taxes so paid includes school district taxes,
the ampunt of the school tax relief (STAR) credit clained pursuant to
subsection (eee) of this section, if any, shall be deducted from such
anount .

A qualified taxpayer may elect to include any additional anpunt that
would have been levied by a taxing jurisdiction and paid by the quali -
fied taxpayer in the absence of an exenption fromreal property taxation
pursuant to section four hundred sixty-seven of the real property tax
law. |If tenant-stockholders in a cooperative housing corporation have
net the requirenents of section two hundred sixteen of the interna
revenue code by which they are allowed a deduction for real estate
taxes, the anpunt of taxes so allowable, or which would be allowable if
the taxpayer had filed returns on a cash basis, shall be qualifying rea

property taxes. |If a residence is an integral part of a larger unit,
qualifying real property taxes shall be limted to that anpbunt of such
taxes paid as may be reasonably apportioned to such residence. |f a

t axpayer owned and occupied two residences in the state during different
periods in the sane taxable vear, qualifying real property taxes shal
be the sumof the prorated qualifying real property taxes attributable
to the taxpayer during the periods such taxpayer occupied each of such
residences. A taxpayer who owned and occupied a residence in the state
for part of the taxable year and rented a residence in the state for
part of the sane taxable year, may include the proration of qualifying
real property taxes on the residence owned. Provided, however, for
purposes of the credit allowed under this subsection, qualifying rea
property taxes may be included by a qualified taxpayer only to the
extent that such taxpayer or the spouse of such taxpayer occupied such
residence for one hundred eighty-three days or nore of the taxable year
owned the residence and paid such taxes.

(E) "Excess real property tax" neans the excess of qualifying rea
property taxes over six percent of qualified gross incone.

(2) For tax vyears beginning on or after January first, two thousand
twenty-one and before January first, tw thousand twenty-four, a quali-
fied taxpayer shall be allowed a credit as provided in paragraph three
of this subsection against the taxes inposed by this article. 1If the
credit exceeds the tax for such year under this article, the excess
shall be treated as an overpaynent, to be credited or refunded, wthout
interest.

(3) Determination of credit. The credit anount allowed under this
subsection shall be the product of the excess real property tax and the
applicable percentage of the excess real property tax, calculated as
foll ows:

(A) For qualified taxpayers whose qualified gross incone is seventy-
five thousand dollars or less, the applicable percentage shall be four-
teen percent.

(B) For qualified taxpayers whose qualified gross incone is qgreater
than seventy-five thousand dollars but |less than or equal to one hundred
fifty thousand dollars, the applicable percentage shall be the differ-
ence between (i) fourteen percent and (ii) five percent nmultiplied by a
fraction, the nunerator of which is the difference between the qualified
taxpayver's qualified gross inconme as defined by this subsection and
seventy-five thousand dollars, and the denominator of which is seventy-
five thousand doll ars.

(C For qualified taxpayers whose qualified gross incone is greater
than one hundred fifty thousand dollars but less than or equal to two
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hundred fifty thousand dollars, the applicable percentage shall be the
difference between (i) nine percent and (ii) six percent multiplied by a
fraction, the nunerator of which is the difference between the qualified
taxpayer's qualified gross income and one hundred fifty thousand
dollars, and the denom nator of which is one hundred thousand dollars.

(4) No credit shall be allowed under this subsection if the anount
determ ned pursuant to paragraph three is |less than two hundred fifty
dollars, provided further that if the anmpunt determined pursuant to
paragraph three is in excess of three hundred fifty dollars the taxpayer
shall be allowed a credit of three hundred fifty dollars.

(5) The conmissioner nmy prescribe that the credit under this
subsection shall be deternmined in whole or in part by the use of tables
prescribed by such comm ssioner. Such tables shall set forth the credit
to the nearest dollar.

(6) No credit shall be granted under this subsection:

(A) To a property owner if qualified gross incone for the taxable year
exceeds two hundred fifty thousand dollars.

(B) To a property owner unless: (i) the property is used for residen-
tial purposes; (ii) not nore than twenty percent of the rental incone,
if any, fromthe property is fromrental for nonresidential purposes;
and (iii) the property is occupied as a residence in whole or in part by
one or nore of the owners of the property.

(O To an individual with respect to whom a deduction under subsection
(c) of section one hundred fifty-one of the internal revenue code is
all owabl e to another taxpayer for the taxable year.

(D) Wth respect to a residence that is wholly exenpted from real
property taxation.

(E) To an individual who is not a resident individual of the state for
the entire taxable year.

(7) In the case of a taxpayer who has item zed deductions fromfedera
adjusted gross incone, and whose federal item zed deductions include an
amount for real estate taxes paid, the New York item zed deduction
otherwise allowable under section six hundred fifteen of this chapter
shall be reduced by the anmpunt of the credit clained under this
subsecti on.

8 2. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2021.

PART JJJ

Section 1. The state conptroller is hereby authorized and directed to
| oan nmoney in accordance with the provisions set forth in subdivision 5
of section 4 of the state finance law to the follow ng funds and/or
accounts:
DOL- Chi I d perforner protection account (20401).
Local government records managenent account (20501).
Child health plus program account (20810).
EPI C preni um account (20818).
Education - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatnent program managenent and administration fund
(21000) .

8. Hazardous bul k storage account (21061).

9. Uility environmental regulatory account (21064).

10. Federal grants indirect cost recovery account (21065).

11. Low Il evel radioactive waste account (21066).

NogRwh =
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12. Recreation account (21067).

13. Public safety recovery account (21077).

14. Environnental regulatory account (21081).

15. Natural resource account (21082).

16. Mned land recl amati on program account (21084).

17. Geat |lakes restoration initiative account (21087).

18. Environnental protection and oil spill conpensation fund (21200).

19. Public transportation systens account (21401).

20. Metropolitan mass transportation (21402).

21. Operating permt program account (21451).

22. Mobil e source account (21452).

23. Statew de pl anni ng and research cooperative system account
(21902).

24. New York state thruway authority account (21905).

25. Mental hygi ene program fund account (21907).

26. Mental hygi ene patient incone account (21909).

27. Financial control board account (21911).

28. Regul ation of racing account (21912).

29. State university dormtory income reinbursable account (21937).

30. Criminal justice inprovement account (21945).

31. Environnental |aboratory reference fee account (21959).

32. Training, managenent and eval uati on account (21961).

33. dinical laboratory reference system assessnment account (21962).

34. Indirect cost recovery account (21978).

35. Multi-agency training account (21989).

36. Bell jar collection account (22003).

37. Industry and utility service account (22004).

38. Real property disposition account (22006).

39. Parking account (22007).

40. Courts special grants (22008).

41. Asbestos safety training program account (22009).

42. Canp Smith billeting account (22017).

43. Batavia school for the blind account (22032).

44. |1 nvestnent services account (22034).

45. Surplus property account (22036).

46. Fi nanci al oversight account (22039).

47. Regul ation of |ndian gam ng account (22046).

48. Rome school for the deaf account (22053).

49. Sei zed assets account (22054).

50. Adm nistrative adjudi cati on account (22055).

51. Federal salary sharing account (22056).

52. New York City assessment account (22062).

53. Cultural education account (22063).

54. Local services account (22078).

55. DHCR nortgage servicing account (22085).

56. Housing indirect cost recovery account (22090).

57. DHCR-HCA application fee account (22100).

58. Low i nconme housing nonitoring account (22130).

59. Corporation adm nistration account (22135).

60. New York State Hone for Veterans in the Lower-Hudson Valley
account (22144).

61. Deferred conpensation administration account (22151).

62. Rent revenue other New York City account (22156).

63. Rent revenue account (22158).

64. Tax revenue arrearage account (22168).

65. New York state nedical indemity fund account (22240).
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66. Behavioral health parity conpliance fund (22246).

67. State university general inconme offset account (22654).

68. Lake George park trust fund account (22751).

69. State police nmotor vehicle | aw enforcenment account (22802).

70. Highway safety program account (23001).

71. DOH drinking water program account (23102).

72. NYCCC operating offset account (23151).

73. Commercial gam ng regul ati on account (23702).

74. Highway use tax adm nistration account (23801).

75. New York state secure choice adm nistrative account (23806).

76. Fantasy sports administration account (24951).

77. Hi ghway and bridge capital account (30051).

78. Aviation purpose account (30053).

79. State university residence hall rehabilitation fund (30100).

80. State parks infrastructure account (30351).

81l. Cean water/clean air inplenentation fund (30500).

82. Hazardous waste renedial cleanup account (31506).

83. Youth facilities inprovement account (31701).

84. Housing assi stance fund (31800).

85. Housing program fund (31850).

86. Highway facility purpose account (31951).

87. Information technol ogy capital financing account (32215).

88. New York racing account (32213).

89. Capital mscellaneous gifts account (32214).

90. New York environmental protection and spill remediati on account
(32219).

91. Mental hygiene facilities capital inprovenent fund (32300).

92. Correctional facilities capital inprovenent fund (32350).

93. New York State Storm Recovery Capital Fund (33000).

94. OGS convention center account (50318).

95. Enpire Plaza G ft Shop (50327).

96. Centralized services fund (55000).

97. Archives records managenent account (55052).

98. Federal single audit account (55053).

99. Civil service adm nistration account (55055).

100. Civil service EHS occupational health program account (55056).

101. Banki ng services account (55057).

102. Cultural resources survey account (55058).

103. Nei ghbor hood work project account (55059).

104. Automation & printing chargeback account (55060).

105. OFT NYT account (55061).

106. Data center account (55062).

107. Intrusion detection account (55066).

108. Donestic violence grant account (55067).

109. Centralized technol ogy services account (55069).

110. Labor contact center account (55071).

111. Human services contact center account (55072).

112. Tax contact center account (55073).

113. Departnent of law civil recoveries account (55074).

114. Executive direction internal audit account (55251).

115. Cl O Information technol ogy centralized services account (55252).

116. Heal th insurance internal service account (55300).

117. Cvil service enployee benefits division adnmnistrative account
(55301).

118. Correctional industries revolving fund (55350).

119. Enpl oyees health insurance account (60201).
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120. Medi cai d managenent information system escrow fund (60900).

121. New York state cannabis revenue fund.

8 1-a. The state conptroller is hereby authorized and directed to | oan
money in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance law to any account within the follow ng
federal funds, provided the conptroller has nade a determ nation that
sufficient federal grant award authority is available to reinburse such
| oans:

Federal USDA-food and nutrition services fund (25000).

Federal health and human services fund (25100).

Federal education fund (25200).

Federal block grant fund (25250).

Federal mi scellaneous operating grants fund (25300).

Federal unenpl oynent insurance adm nistration fund (25900).

Federal unenpl oynent insurance occupational training fund (25950).
Federal energency enploynent act fund (26000).

Federal capital projects fund (31350).

2. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2022, up to the unencunbered bal ance or the follow
i ng anmounts:

Econoni ¢ Devel opment and Public Authorities:

1. $1,175,000 fromthe m scellaneous special revenue fund, underground
facilities safety training account (22172), to the general fund.

2. An amount up to the unencunbered bal ance fromthe m scell aneous
speci al revenue fund, business and licensing services account (21977),
to the general fund.

3. $14,810,000 from the miscellaneous special revenue fund, code
enforcenment account (21904), to the general fund.

4. $3,000,000 fromthe general fund to the mscellaneous special
revenue fund, tax revenue arrearage account (22168).

Educati on:

1. $2,603,020,000 from the general fund to the state lottery fund,
education account (20901), as reinbursenment for disbursenments nmade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmunts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

2. $755,000,000 fromthe general fund to the state lottery fund, VLT
educati on account (20904), as reinbursenent for disbursenents made from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax |aw.

3. $132,800,000 fromthe general fund to the New York state conmercia
gam ng fund, conmercial gam ng revenue account (23701), as rei nbursenent
for disbursenments nade from such fund for supplenental aid to education
pursuant to section 97-nnnn of the state finance law that are in excess
of the amounts deposited in such fund for purposes pursuant to section
1352 of the racing, pari-nmutuel wagering and breedi ng | aw

4. $6,000,000 fromthe interactive fantasy sports fund, fantasy sports
education account (24950), to the state lottery fund, education account
(20901), as reinbursenent for disbursements made fromsuch fund for
suppl enental aid to education pursuant to section 92-c of the state
finance | aw.

5. An amount up to the unencunbered bal ance fromthe charitable gifts
trust fund, elenmentary and secondary education account (24901), to the

WOONDUAWN R
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general fund, for paynent of general support for public schools pursuant
to section 3609-a of the education |aw.

6. Moneys fromthe state lottery fund (20900) up to an ampunt deposit-
ed in such fund pursuant to section 1612 of the tax |aw in excess of the
current year appropriation for supplenmental aid to education pursuant to
section 92-c of the state finance |aw

7. $300,000 fromthe New York state |ocal governnent records manage-
ment inprovenent fund, |ocal governnent records mnanagenent account
(20501), to the New York state archives partnership trust fund, archives
partnership trust naintenance account (20351).

8. $900, 000 fromthe general fund to the mi scell aneous special revenue
fund, Batavia school for the blind account (22032).

9. $900, 000 fromthe general fund to the m scell aneous special revenue
fund, Rone school for the deaf account (22053).

10. $343,400,000 from the state wuniversity dormtory incone fund
(40350) to the m scell aneous special revenue fund, state university
dormtory incone rei nbursabl e account (21937).

11. $8,318,000 from the general fund to the state university incone
fund, state university income offset account (22654), for the state's
share of repaynment of the STIP | oan.

12. $68, 000,000 fromthe state university incone fund, state universi-
ty hospitals incone rei nbursable account (22656) to the general fund for
hospital debt service for the period April 1, 2021 through March 31
2022.

13. $7,850,000 fromthe miscell aneous special revenue fund, office of
the professions account (22051), to the m scell aneous capital projects
fund, office of the professions electronic |Iicensing account (32222).

14. $24,000,000 fromany of the state education department's special
revenue and internal service funds to the m scell aneous special revenue
fund, indirect cost recovery account (21978).

15. $4, 200,000 fromany of the state education department's special
revenue or internal service funds to the capital projects fund (30000).

16. $12,500,000 fromthe School Capital Facilities Financing Reserve
Fund to the Capital Projects Fund account (30000), for excess debt
service reserve fund balances related to bonds that have been fully
retired. Such excess funds shall be used to support the devel opnent of
a noderni zed State aid data systemfor the educati on departnent.

Envi ronnental Affairs

1. $16,000,000 fromany of the departnent of environmental conserva-
tion's special revenue federal funds, and/or federal capital funds, to
the environnental conservation special revenue fund, federal indirect
recovery account (21065).

2. $5,000,000 fromany of the department of environmental conserva-
tion's special revenue federal funds, and/or federal capital funds, to
the conservation fund (21150) or Marine Resources Account (21151) as
necessary to avoid diversion of conservation funds.

3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the m scell aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the niscellaneous capital
projects fund, | love NY water account (32212).

5. $28,000,000 fromthe general fund to the environnental protection
fund, environmental protection fund transfer account (30451).
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6. $1,800,000 from the general fund to the hazardous waste renedia
fund, hazardous waste oversi ght and assi stance account (31505).

7. An ampount up to or equal to the cash balance within the special
revenue- ot her waste managenent & cl eanup account (21053) to the capital
projects fund (30000) for services and capital expenses related to the
managenent and cl eanup programas put forth in section 27-1915 of the
envi ronment al conservation | aw

8. $5,400,000 from the mscellaneous special revenue fund, public
servi ce account (22011) to the m scell aneous special revenue fund, util-
ity environnental regulatory account (21064).

9. $7,000,000 fromthe general fund to the enterprise fund, state fair
account (50051).

10. $4,000,000 fromthe waste nanagenent & cleanup account (21053) to
t he general fund.

11. $3,000,000 fromthe waste nmanagenent & cl eanup account (21053) to
the environnmental protection fund transfer account (30451).

12. Up to $10, 000,000 from the general fund to the mscellaneous
speci al revenue fund, patron services account (22163).

Fam |y Assi stance:

1. $7,000,000 fromany of the office of children and famly services,
office of tenporary and disability assistance, or departnment of health
special revenue federal funds and the general fund, in accordance with
agreenents with social services districts, to the m scellaneous special
revenue fund, office of human resources devel opnent state match account
(21967) .

2. $4,000,000 fromany of the office of children and famly services
or office of tenporary and disability assistance special revenue federa
funds to the miscell aneous special revenue fund, famly preservation and
support services and fam |y viol ence services account (22082).

3. $18,670,000 fromany of the office of children and fanily services,
office of tenporary and disability assistance, or departnment of health
speci al revenue federal funds and any other niscellaneous revenues
generated from the operation of office of children and fam |y services
prograns to the general fund.

4. $175,000,000 fromany of the office of tenporary and disability
assi stance or departnment of health special revenue funds to the general
fund.

5. $2,500,000 fromany of the office of tenporary and disability
assi stance special revenue funds to the m scellaneous special revenue
fund, office of tenporary and disability assistance program account
(21980) .

6. $35,000,000 fromany of the office of children and fanily services,
office of tenporary and disability assistance, departnment of [abor, and
departnent of health special revenue federal funds to the office of
children and famly services miscell aneous special revenue fund, multi-
agency training contract account (21989).

7. $205, 000,000 fromthe m scellaneous special revenue fund, youth
facility per diemaccount (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).

9. $5,000,000 from the mscellaneous special revenue fund, state
central registry (22028), to the general fund.

General Government:

1. $1,566,000 fromthe m scellaneous special revenue fund, exam nation
and m scel | aneous revenue account (22065) to the general fund.
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2. $12,000,000 fromthe general fund to the health insurance revol ving
fund (55300).

3. $292,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revol ving | oan
fund (20650).

5. $150,000 fromthe not-for-profit revolving | oan fund (20650) to the
general fund.

6. $3,000,000 fromthe m scell aneous special revenue fund, surplus
property account (22036), to the general fund.

7. $19,000,000 from the m scellaneous special revenue fund, revenue
arrearage account (22024), to the general fund.

8. $1,826,000 fromthe m scellaneous special revenue fund, revenue
arrearage account (22024), to the m scellaneous special revenue fund,
aut hority budget office account (22138).

9. $1,000,000 fromthe agencies enterprise fund, parking services
account (22007), to the general fund, for the purpose of reinbursing the
costs of debt service related to state parking facilities.

10. $3,435,000 fromthe general fund to the centralized services fund,
COPS account (55013).

11. $11,460,000 fromthe general fund to the agencies internal service
fund, central technology services account (55069), for the purpose of
enterprise technol ogy projects.

12. $10, 000,000 fromthe general fund to the agencies internal service
fund, state data center account (55062).

13. $12,000,000 fromthe agencies enterprise fund, parking services
account (22007), to the centralized services, building support services
account (55018).

14. $30, 000,000 fromthe general fund to the internal service fund,
busi ness services center account (55022).

15. $8,000,000 from the general fund to the internal service fund,
bui | di ng support services account (55018).

16. $1,500,000 from the agencies enterprise fund, special events
account (20120), to the general fund.

17. Notwithstanding any lawto the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget,
amounts up to the wunencunbered balance of the Special Revenue O her
Col | ege Savi ngs Account (22022) to the Col |l ege Savi ngs Fiduciary Fund.

Heal t h:

1. Atransfer fromthe general fund to the conmbined gifts, grants and
bequests fund, breast cancer research and educati on account (20155), up
to an amount equal to the monies collected and deposited into that
account in the previous fiscal year.

2. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), wup to an anmount equal to the nopbneys collected and
deposited into that account in the previous fiscal year.

3. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheiner's disease research and assistance account
(20143), up to an amount equal to the noneys collected and deposited
into that account in the previous fiscal year.

4. $20,294,000 fromthe HCRA resources fund (20800) to the m scell a-
neous special revenue fund, enpire state stemcell trust fund account
(22161).
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5. $2,000,000 fromthe m scel |l aneous special revenue fund, certificate
of need account (21920), to the miscellaneous capital projects fund,
heal t hcare I T capital subfund (32216).

6. $2,000,000 from the miscellaneous special revenue fund, vital
heal th records account (22103), to the mscellaneous capital projects
fund, healthcare IT capital subfund (32216).

7. $6,000,000 from the mscellaneous special revenue fund, profes-
si onal nedi cal conduct account (22088), to the mscellaneous capital
projects fund, healthcare I T capital subfund (32216).

8. $106,500,000 from the HCRA resources fund (20800) to the capital
projects fund (30000).

9. $6,550,000 fromthe general fund to the nedical nmarihuana trust
fund, health operation and oversi ght account (23755).

10. An anount up to the unencunbered bal ance fromthe charitable gifts
trust fund, health charitable account (24900), to the general fund, for
paynent of general support for primary, preventive, and inpatient health
care, dental and vision care, hunger prevention and nutritional assist-
ance, and other services for New York state residents with the overal
goal of ensuring that New York state residents have access to quality
health care and other rel ated services.

11. $500,000 from the mscellaneous special revenue fund, New York
St at e cannabi s revenue fund, to the m scell aneous special revenue fund,
environnental |aboratory fee account (21959).

12.  An anount up to the unencunbered bal ance fromthe public health
energency charitable gifts trust fund to the general fund, for paynent
of goods and services necessary to respond to a public health disaster
energency or to assist or aid in responding to such a disaster.

13. $2,585,000 fromthe miscell aneous special revenue fund, patient
safety center account (22140), to the general fund.

14. $1,000,000 from the mscellaneous special revenue fund, nursing
hone receivership account (21925), to the general fund.

15. $133,000 fromthe m scellaneous special revenue fund, quality of
care account (21915), to the general fund.

16. $2, 200,000 fromthe miscell aneous special revenue fund, adult hone
qual ity enhancenent account (22091), to the general fund.

Labor:

1. $600,000 fromthe nmiscellaneous special revenue fund, DOL fee and
penal ty account (21923), to the child perforner's protection fund, child
performer protection account (20401).

2. $11,700,000 fromthe unenploynent insurance interest and penalty
fund, unenploynent insurance special interest and penalty account
(23601), to the general fund.

3. $50, 000,000 fromthe DOL fee and penalty account (21923), unenpl oy-
ment insurance special interest and penalty account (23601), and public
wor k enforcenent account (21998), to the general fund.

Ment al Hygi ene:

1. $10,000,000 from the general fund, to the niscellaneous special
revenue fund, federal salary sharing account (22056).

2. $3,800,000 fromthe general fund, to the agencies internal service
fund, civil service EHS occupational health program account (55056).

3. $3,000,000 from the chem cal dependence service fund, substance
abuse services fund account (22700), to the nental hygiene capital
i mprovenment fund (32305).

Public Protection:

1. $1,350,000 fromthe m scellaneous special revenue fund, emergency
managenment account (21944), to the general fund.
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2. $2,587,000 fromthe general fund to the miscellaneous special
revenue fund, recruitment incentive account (22171).

3. $22,773,000 from the general fund to the correctional industries
revolving fund, <correctional industries internal service account
(55350) .

4. $2,000,000,000 from any of the division of honeland security and
energency services special revenue federal funds to the general fund.

5. $11,149,000 fromthe mscell aneous special revenue fund, crimnal
justice inprovenent account (21945), to the general fund.

6. $115,420,000 from the state police nmotor vehicle |aw enforcenent
and notor vehicle theft and insurance fraud prevention fund, state
police nmotor vehicle enforcenent account (22802), to the general fund
for state operation expenses of the division of state poli ce.

7. $131,500,000 fromthe general fund to the correctional facilities
capital inprovenent fund (32350).

8. $5,000,000 from the general fund to the dedicated hi ghway and
bridge trust fund (30050) for the purpose of work zone safety activities
provided by the division of state police for the departnent of transpor-
tation.

9. $10, 000,000 fromthe m scell aneous speci al revenue fund, statew de
public safety conmunications account (22123), to the capital projects
fund (30000).

10. $9,830,000 fromthe mscellaneous special revenue fund, |ega
servi ces assi stance account (22096), to the general fund.

11. $1,000,000 fromthe general fund to the agencies internal service
fund, nei ghborhood work project account (55059).

12. $7,980,000 fromthe mscellaneous special revenue fund, finger-
print identification & technol ogy account (21950), to the general fund.

13. $1,100,000 fromthe state police notor vehicle | aw enforcenent and
motor vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.

14. $30, 500,000 fromthe m scel |l aneous special revenue fund, statew de
public safety conmunications account (22123), to the general fund.

Transportation:

1. $20,000,000 fromthe general fund to the mass transportati on oper-
ating assistance fund, public transportation systens operating assist-
ance account (21401), of which $12,000,000 constitutes the base need for
oper ati ons.

2. $727,500,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050).

3. $244,250,000 fromthe general fund to the MIA financial assistance
fund, mobility tax trust account (23651).

4. $5,000,000 fromthe m scell aneous special revenue fund, transporta-
tion regul ati on account (22067) to the dedicated highway and bridge
trust fund (30050), for disbursenments mnade fromsuch fund for notor
carrier safety that are in excess of the anpbunts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

5. $3,000,000 from the miscellaneous special revenue fund, traffic
adj udi cati on account (22055), to the general fund.

6. $8,557,000 fromthe mass transportation operating assistance fund,
metropolitan mass transportation operating assistance account (21402),
to the capital projects fund (30000).

7. $5,000,000 fromthe m scel |l aneous speci al revenue fund, transporta-
tion regul ati on account (22067) to the general fund, for disbursenments
made from such fund for notor carrier safety that are in excess of the
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anounts deposited in the general fund for such purpose pursuant to
section 94 of the transportation |aw.

M scel | aneous:

1. $250, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstanding accounts receivabl e bal ances.

2. $500,000,000 from the general fund to the debt reduction reserve
fund (40000).

3. $450, 000, 000 fromthe New York state storm recovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $15,500,000 from the general fund, conmmunity projects account GG
(10256), to the general fund, state purposes account (10050).

5. $100, 000, 000 from any special revenue federal fund to the genera
fund, state purposes account (10050).

6. $6,000,000,000 in fiscal year 2022 and $6, 500, 000, 000 no sooner
than April 1, 2022 fromthe special revenue federal fund established for
the deposit of funds made avail abl e under the American Rescue Plan Act
of 2021 Section 9901 "Coronavirus State and Local Fiscal Recovery Funds”
to the general fund, state purposes account (10050) to cover eligible
costs incurred by the State.

8 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2022:

1. Upon request of the comn ssioner of environnental conservation, up
to $12, 745,400 fromrevenues credited to any of the departnment of envi-
ronnental conservation special revenue funds, including $4,000,000 from
the environmental protection and oil spill conmpensation fund (21200),
and $1,834,600 fromthe conservation fund (21150), to the environnenta
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the conm ssioner of agriculture and nmarkets, up to
$3, 000,000 from any special revenue fund or enterprise fund within the
departnent of agriculture and markets to the general fund, to pay appro-
priate admi nistrative expenses.

3. Upon request of the conm ssioner of agriculture and markets, up to
$2,000,000 from the state exposition special fund, state fair receipts
account (50051) to the miscellaneous capital projects fund, state fair
capital inprovenent account (32208).

4. Upon request of the conm ssioner of the division of housing and
community renewal, up to $6, 221,000 fromrevenues credited to any divi-
sion of housing and community renewal federal or m scell aneous speci al
revenue fund to the m scel |l aneous speci al revenue fund, housing indirect
cost recovery account (22090).

5. Upon request of the conm ssioner of the division of housing and
comunity renewal, up to $5,500,000 nay be transferred from any m scel -
| aneous special revenue fund account, to any mscellaneous special
revenue fund.

6. Upon request of the conm ssioner of health up to $13, 225,000 from
revenues credited to any of the departnment of health's special revenue
funds, to the m scell aneous speci al revenue fund, admni nistration account
(21982).

8 4. On or before March 31, 2022, the conptroller is hereby authorized
and directed to deposit earnings that woul d ot herwi se accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
servi ces account (55057), for the purpose of neeting direct paynents
from such account.
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8 5 Notwithstanding any law to the contrary, upon the direction of
the director of the budget and upon requisition by the state wuniversity
of New York, the dormtory authority of the state of New York is
directed to transfer, up to $22,000,000 in revenues generated from the
sal e of notes or bonds, the state university incone fund general revenue
account (22653) for reinbursenent of bondable equi pnent for further
transfer to the state's general fund.

8 6. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2022, up to $16,000,000 fromthe state
university inconme fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project <costs for the NY-SUNY 2020 challenge grant programat the
Uni versity at Buffalo.

8§ 7. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2022, up to $6,500,000 from the state
university incone fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

8 8. Notwithstanding any lawto the contrary, the state university
chancell or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity income fund, state university
general revenue of fset account (22655) on or before March 31, 2022.

8§ 9. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $1, 038,718,300 fromthe general fund to the state wuniversity incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2021 through June 30, 2022 to support operations at
the state university.

8§ 10. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $20,000,000 from the general fund to the state university incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2021 to June 30, 2022 to support operations at the
state wuniversity in accordance with the mai ntenance of effort pursuant
to subparagraph (4) of paragraph h of subdivision 2 of section 355 of
t he education | aw.

§ 11. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel-
lor or his or her designee, up to $55,000,000 fromthe state university
i ncone fund, state wuniversity hospitals inconme reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
i ncone fund, Long Island veterans' honme account (22652) to the state
university capital projects fund (32400) on or before June 30, 2022.
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8§ 12. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
aut hori zed and directed to transfer noneys, in the first instance, from
the state wuniversity collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university income
fund, state university hospitals incone reinbursable account (22656) in
the event insufficient funds are available in the state university
incone fund, state wuniversity hospitals income reinbursable account
(22656) to permt the full transfer of nobneys authorized for transfer,
to the general fund for paynent of debt service related to the SUNY
hospitals. Notwithstanding any law to the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer nobneys from
the state wuniversity incone fund to the state university inconme fund
state university hospitals incone rei nbursabl e account (22656) in the
event insufficient funds are available in the state university incone
fund, state university hospitals inconme reinbursabl e account (22656) to
pay hospital operating costs or to pernmit the full transfer of noneys
authorized for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2022

8§ 13. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance |aw, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormtory inconme fund (40350)
to the state university residence hall rehabilitation fund (30100), and
fromthe state university residence hall rehabilitation fund (30100) to
the state university dormitory inconme fund (40350), in an anpunt not to
exceed $80 mllion fromeach fund.

§ 14. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $700 mllion fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The anpunts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
authori zed in the 2021-22 budget. Transfers from federal funds, debt
service funds, capital projects funds, the comunity projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the |aws of 1938 and chapter 700 of the |aws of
1951 are not permtted pursuant to this authorization.

8§ 15. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the m scell aneous special revenue fund, tech-
nol ogy financing account (22207), the mscellaneous capital projects
fund, the federal capital projects account (31350), information technol -
ogy capital financing account (32215), or the centralized technol ogy
servi ces account (55069), for the purpose of consolidating technol ogy
procurenment and services. The anounts transferred to the m scell aneous
speci al revenue fund, technol ogy financing account (22207) pursuant to
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this authorization shall be equal to or less than the anbunt of such
moni es intended to support information technology costs which are
attributable, according to a plan, to such account nade in pursuance to
an appropriation by law. Transfers to the technol ogy financi ng account
shall be completed from anbunts collected by non-general funds or
accounts pursuant to a fund deposit schedul e or permanent statute, and
shall be transferred to the technology financing account pursuant to a
schedul e agreed upon by the affected agency comi ssioner. Transfers from
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the laws of 1938 and chapter 700 of the |aws of
1951 are not permtted pursuant to this authorization.

8§ 16. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $400 million fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol-
i dating technology procurement and services. The amounts transferred
pursuant to this authorization shall be equal to or |less than the anount
of such nonies intended to support information technology costs which
are attributable, according to a plan, to such account nade in pursuance
to an appropriation by law. Transfers to the general fund shall be
conpl eted from anounts col |l ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the laws of 1938 and chapter 700 of the |aws of 1951 are not pernitted
pursuant to this authorization.

8§ 17. Notwi thstanding any provision of law to the contrary, as deened
feasi ble and advisable by its trustees, the power authority of the state
of New York is authorized and directed to transfer to the state treasury
to the credit of the general fund up to $20, 000,000 for the state fisca
year commrencing April 1, 2021, the proceeds of which will be utilized to
support energy-related state activities.

8§ 18. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opment authority
is authorized and directed to nake the following contributions to the
state treasury to the credit of the general fund on or before March 31,
2022: (a) $913,000; and (b) $23, 000,000 from proceeds collected by the
authority fromthe auction or sale of carbon dioxide em ssion all owances
al l ocated by the department of environnmental conservation.

8 19. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opnent authority
is authorized and directed to transfer five mllion dollars to the cred-
it of the Environnental Protection Fund on or before March 31, 2022 from
proceeds collected by the authority fromthe auction or sale of carbon
di oxi de emi ssion allowances al l ocated by the departnent of environnental
conservati on.

8§ 20. Subdivision 5 of section 97-rrr of the state finance law, as
anended by section 20 of part JJ of chapter 56 of the laws of 2020, is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax law, as separately anmended by chapters four hundred eighty-
one and four hundred eighty-four of the | aws of nineteen hundred eight-
y-one, and notwi thstandi ng the provisions of chapter ninety-four of the
laws of two thousand eleven, or any other provisions of law to the
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contrary, during the fiscal year beginning April first, two thousand
[twenty] twenty-one, the state conptroller is hereby authorized and
directed to deposit to the fund created pursuant to this section from
anounts collected pursuant to article twenty-two of the tax |Iaw and
pursuant to a schedule submitted by the director of the budget, up to
[ $2-0+43116-000] $1,979,457,000, as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [twentyr] twenty-one

8§ 21. Notwithstanding any lawto the contrary, the conmptroller is
hereby aut horized and directed to transfer, upon request of the director
of the budget, on or before March 31, 2022, the foll owi ng anounts from
the follow ng special revenue accounts to the capital projects fund
(30000), for the purposes of reinbursement to such fund for expenses
related to the mai ntenance and preservation of state assets:

1. $43,000 fromthe mscell aneous special revenue fund, adm nistrative
program account (21982).

2. $1,478,000 fromthe miscellaneous special revenue fund, hel en hayes
hospi tal account (22140).

3. $392,000 fromthe miscellaneous special revenue fund, New York city
veterans' hone account (22141).

4. $570,000 fromthe mscell aneous special revenue fund, New York
state hone for veterans' and their dependents at oxford account (22142).

5. $170,000 fromthe m scell aneous special revenue fund, western New
York veterans' honme account (22143).

6. $323,000 fromthe miscell aneous special revenue fund, New York
state for veterans in the | ower-hudson valley account (22144).

7. $2,550,000 from the miscellaneous special revenue fund, patron
servi ces account (22163).

8. $7,502,241 from the mscellaneous special revenue fund, state
uni versity general incone reinbursable account (22653).

9. $135,656,957 from the mscellaneous special revenue fund, state
uni versity revenue of fset account (22655).

10. $49, 329,802 fromthe state university dornmitory incone fund, state
university dormtory incone fund (40350).

11. $1,000,000 fromthe miscell aneous special revenue fund, litigation
settlenent and civil recovery account (22117).

8§ 22. Intentionally onitted.

§ 22-a. Subdivision 8 of section 53 of the state finance law, as
amended by chapter 58 of the laws of 1982, is anended to read as
fol | ows:

8. Notwi thstandi ng the foregoing provisions of this section, in addi-
tion to the restrictions set forth therein, the governor may authorize a
transfer to the general fund, to a capital projects fund, or to a fund
established to account for revenues from the federal governnent only
after the approval of:

(1) the temporary president of the senate or the chairnman of the
senate finance conmittee (the "senate"); and

(2) the speaker of the assenbly or the chairman of the assenbly ways
and rmeans conmttee (the "assenbly").

Provi ded however, if either the senate or the assenbly fails to affir-
matively deny or approve such transfer within ten days fromthe date on
whi ch the governor provides notification of such transfer, then the
transfer shall be deened approved by both the senate and the assenbly.

8§ 23. The opening paragraph of subdivision 3 of section 93-b of the
state finance |law, as anended by section 1 of part Mof chapter 57 of
the laws of 2016, is amended to read as foll ows:
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Not wi t hst andi ng any other provisions of lawto the contrary, comenc-
ing on April first, two thousand [+H4+eern] twenty-one, and continuing
through March thirty-first, two thousand [twenty-onre] twenty-five, the
conptroller is hereby authorized to transfer nonies from the dedicated
infrastructure investnment fund to the general fund, and fromthe genera
fund to the dedicated infrastructure investnent fund, in an anount
determ ned by the director of the budget to the extent nbneys are avail -
able in the fund; provided, however, that the comptroller is only
authorized to transfer nonies fromthe dedicated infrastructure invest-
ment fund to the general fund in the event of an economic downturn as
descri bed in paragraph (a) of this subdivision; and/or to fulfill disal-
| owances and/or settlenments related to over-paynents of federal nedicare
and nedicaid revenues in excess of one hundred nmillion dollars from
anticipated levels, as determned by the director of the budget and
descri bed in paragraph (b) of this subdivision.

§ 24. Notwithstanding any other law, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any bal ance rermaining in the nental health services fund debt service
appropriation, after paynent by the state conptroller of all obligations
requi red pursuant to any |ease, sublease, or other financing arrangenent
between the dormitory authority of the state of New York as successor to
the New York state nmedical care facilities finance agency, and the
facilities devel opnent corporation pursuant to chapter 83 of the |aws of
1995 and the department of nmental hygiene for the purpose of rmaking
paynents to the dormtory authority of the state of New York for the
anount of the earnings for the investnment of nonies deposited in the
mental health services fund that such agency determines will or may have
to be rebated to the federal governnent pursuant to the provisions of
the internal revenue code of 1986, as anended, in order to enable such
agency to maintain the exenption fromfederal income taxation on the
interest paid to the holders of such agency's nental services facilities
i mprovenent revenue bonds. Annually on or before each June 30th, such
agency shall certify to the state conptroller its determ nation of the
amounts received in the mental health services fund as a result of the
i nvestnent of nonies deposited therein that wll or nmay have to be
rebated to the federal government pursuant to the provisions of the
internal revenue code of 1986, as anended.

§ 25. Subdivision 1 of section 16 of part D of chapter 389 of the |aws
of 1997, relating to the financing of the correctional facilities
i nprovenent fund and the youth facility inprovenent fund, as anended by
section 28 of part JJ of chapter 56 of the |aws of 2020, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an

aggregate principal amobunt not to exceed [ eght—billiop—eight—hundred

Sanen-een——i- o — o hmde od ol i ne L bhoncond— dollors
$88174-299000] nine billion one hundred thirty-nine nmllion six hundred
ni net een thousand dollars $9, 139,619, 000, and shall include all bonds,

notes and ot her obligations issued pursuant to chapter 56 of the | aws of
1983, as anended or suppl enented. The proceeds of such bonds, notes or
ot her obligations shall be paid to the state, for deposit in the correc-
tional facilities capital inprovenent fund to pay for all or any portion
of the anpbunt or anmpunts paid by the state from appropriations or reap-
propriations mnade to the departnent of corrections and conmunity super-
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vision fromthe correctional facilities capital inprovement fund for
capital projects. The aggregate anount of bonds, notes or other obli-
gations authorized to be issued pursuant to this section shall exclude

bonds, notes or other obligations issued to refund or otherw se repay
bonds, notes or other obligations theretofore issued, the proceeds of
which were paid to the state for all or a portion of the amounts
expended by the state from appropriations or reappropriations nade to
the departnent of corrections and conmunity supervision; provided,
however, that upon any such refunding or repaynent the total aggregate
princi pal anount of outstandlng bonds notes or ot her 0b||gat|ons nay be
greater than [ei
HFHePy—H+ﬂ€h%*KHHHHMJ—GGLF&FS—$87841—299—099] nine billion one hundred
thirty-nine mllion Si X hundr ed ni net een t housand dol l ars
$9, 139,619,000, only if the present value of the aggregate debt service
of the refunding or repaynent bonds, notes or other obligations to be
i ssued shall not exceed the present value of the aggregate debt service
of the bonds, notes or other obligations so to be refunded or repaid.
For the purposes hereof, the present value of the aggregate debt service
of the refunding or repaynment bonds, notes or other obligations and of
the aggregate debt service of the bonds, notes or other obligations so
refunded or repaid, shall be calculated by wutilizing the effective
interest rate of the refunding or repaynent bonds, notes or other obli-
gations, which shall be that rate arrived at by doubling the sem -annual
interest rate (conpounded sem -annual ly) necessary to discount the debt
service paynents on the refunding or repaynent bonds, notes or other
obligations fromthe paynent dates thereof to the date of issue of the
refunding or repaynent bonds, notes or other obligations and to the
price bid including estimted accrued interest or proceeds received by
the corporation including estimted accrued interest fromthe sale ther-
eof .

§ 26. Subdivision (a) of section 27 of part Y of chapter 61 of the
| aws of 2005, relating to providing for the admnistration of certain
funds and accounts related to the 2005-2006 budget, as anended by
section 29 of part JJ of chapter 56 of the |aws of 2020, is anended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000, but
not wi t hst andi ng any provisions of law to the contrary, the urban devel-
opnent corporation is hereby authorized to i ssue bonds or notes in one
or nore series in an aggregate prrncrpal amount not to exceed [iheee

three hundred seventv—four ntllron six__hundred t housand dollars
$374, 600, 000, excluding bonds issued to finance one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued, for the purpose of financing capital projects including IT
initiatives for the division of state police, debt service and | eases;
and to reinburse the state general fund for disbursenents nmade therefor.
Such bonds and notes of such authorized issuer shall not be a debt of
the state, and the state shall not be liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
such authorized i ssuer for debt service and rel ated expenses pursuant to
any service contract executed pursuant to subdivision (b) of this
section and such bonds and notes shall contain on the face thereof a
statenent to such effect. Except for purposes of conmplying with the
i nternal revenue code, any interest incone earned on bond proceeds shal
only be used to pay debt service on such bonds.
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§ 27. Subdivision 3 of section 1285-p of the public authorities |aw,
as anended by section 30 of part JJ of chapter 56 of the | aws of 2020,
is amended to read as follows:

3. The maxi num anount of bonds that may be issued for the purpose of
financing environmental infrastructure projects authorized by this
section shall be [six—>bitHonthree—thunded—seventy—four—mtlionten
thousand—dolars—$6374-010,000] seven billion one hundred thirty
mllion ten thousand dollars $7,130,010, 000, exclusive of bonds issued
to fund any debt service reserve funds, pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay bonds or
notes previously issued. Such bonds and notes of the corporation shal
not be a debt of the state, and the state shall not be |iable thereon,
nor shall they be payable out of any funds other than those appropriated
by the state to the corporation for debt service and related expenses
pursuant to any service contracts executed pursuant to subdivision one
of this section, and such bonds and notes shall contain on the face
thereof a statement to such effect.

8§ 28. Subdivision (a) of section 48 of part K of chapter 81 of the
| aws of 2002, relating to providing for the administration of certain
funds and accounts related to the 2002-2003 budget, as anended by
section 31 of part JJ of chapter 56 of the |aws of 2020, is anended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000 but
notw t hstandi ng the provisions of section 18 of the wurban devel opnent
corporation act, the corporation is hereby authorized to i ssue bonds or
notes in one or nore series in an aggregate principal anpbunt not to
exceed [ three—hurdred—Fouteer—mttHon—doHars—$344-000-000] three
hundred forty-seven million five hundred thousand dollars $347, 500, 000,
excluding bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and bonds or notes issued to
refund or otherw se repay such bonds or notes previously issued, for the
purpose of financing capital costs related to honeland security and
training facilities for the division of state police, the division of
mlitary and naval affairs, and any other state agency, including the
rei mbursenent of any di sbursenents nmade fromthe state capital projects
fund, and is hereby authorized to issue bonds or notes in one or nore
serles |n an aggregate pr|nC|paI anmount not to exceed [$4—445—8QQ—990
]
one b||||on three hundred ei ght ntlllon Si x hundred eldhtv Si X thousand
dollars $1, 308, 686, 000, excluding bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued, for the purpose of financing inprovenents to State office
buildings and other facilities |ocated statew de, i ncl udi ng t he
rei mbursenent of any disbursenments made fromthe state capital projects
fund. Such bonds and notes of the corporation shall not be a debt of the
state, and the state shall not be Iiable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the corporation for debt service and rel ated expenses pursuant to any
service contracts executed pursuant to subdivision (b) of this section
and such bonds and notes shall contain on the face thereof a statenent
to such effect.

8 29. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities law, as anmended by section 32 of part JJ of <chapter 56 of
the |l aws of 2020, is amended to read as foll ows:
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(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, the dormtory authority shall not issue any bonds for state
university educational facilities purposes if the principal amunt of
bonds to be issued when added to the aggregate principal anmount of bonds
issued by the dormitory authority on and after July first, nineteen
hundr ed elghty elght for state unlver3|ty educat i onal faC|I|t|es wil |
exceed | : ; i
sF*Ly-L9u#——Lheusand——d9##&#5——$44—144—86474mmﬂ fifteen b||||on f|ve
hundred fifty-five million eight hundred sixty-four thousand dollars
$15, 555, 864, 000; provi ded, however, that bonds issued or to be issued
shal |l be excluded fromsuch limtation if: (1) such bonds are issued to
ref und state university construction bonds and state university
construction notes previously issued by the housing finance agency; or
(2) such bonds are issued to refund bonds of the authority or other
obligations issued for state university educational facilities purposes
and the present value of the aggregate debt service on the refundi ng
bonds does not exceed the present value of the aggregate debt service on
the bonds refunded thereby; provided, further that upon certification by
the director of the budget that the issuance of refunding bonds or other
obligations issued between April first, nineteen hundred ninety-two and
March thirty-first, nineteen hundred ninety-three will generate |ong
termecononic benefits to the state, as assessed on a present value
basis, such issuance will be deened to have net the present val ue test
not ed above. For purposes of this subdivision, the present value of the
aggregate debt service of the refunding bonds and the aggregate debt
servi ce of the bonds refunded, shall be calculated by utilizing the true
i nterest cost of the refunding bonds, which shall be that rate arrived
at by doubling the seni-annual interest rate (conpounded sem -annually)
necessary to discount the debt service paynents on the refunding bonds
from the paynent dates thereof to the date of issue of the refunding

bonds to the purchase price of the refunding bonds, including interest
accrued thereon prior to the issuance thereof. The maturity of such
bonds, other than bonds issued to refund outstanding bonds, shall not

exceed the weighted average economic life, as certified by the state
uni versity construction fund, of the facilities in connection with which
the bonds are issued, and in any case not later than the wearlier of
thirty years or the expiration of the termof any |ease, sublease or
ot her agreement relating thereto; provided that no note, including
renewal s thereof, shall mature later than five years after the date of
i ssuance of such note. The |egislature reserves the right to anend or
repeal such Ilimt, and the state of New York, the dormtory authority,
the state university of New York, and the state university construction
fund are prohibited from covenanting or naki ng any ot her agreements with
or for the benefit of bondholders which might in any way affect such
right.

8§ 30. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities law, as anended by section 33 of part JJ of chapter 56 of
the laws of 2020, is amended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, (i) the dormitory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormtory authority adopted before July first, nineteen hundred eighty-
five or any resolution supplenmental thereto, if the principal amount of
bonds so to be issued when added to all principal anmounts of bonds
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previously issued by the dormtory authority for city university commu-
nity college facilities, except to refund or to be substituted in lieu
of other bonds in relation to city university conmunity college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormtory authority shall not deliver a series of bonds issued
for city university facilities, including community college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution suppl e-
mental to a resolution of the dormitory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal anmount of bonds so
to be issued when added to the principal anpunt of bonds previously
i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or inlieu of other bonds in relation to city

unrversrty facrlrtres will exceed [nLne—b+LL+en—%%e—hundred—%%en%y—%me

brIIron Si X hundred sixtv-one nrllron thirtv thousand doll ars
$9, 661, 030, 000. The legislature reserves the right to anmend or repea
such limt, and the state of New York, the dormtory authority, the city
university, and the fund are prohibited from covenanting or maki ng any
ot her agreements with or for the benefit of bondhol ders which mght in
any way affect such right.

§ 31. Subdivision 10-a of section 1680 of the public authorities |aw,
as amended by section 34 of part JJ of chapter 56 of the laws of 2020,
is amended to read as follows:

10-a. Subject to the provisions of chapter fifty-nine of the | aws of
two thousand, but notwi thstanding any other provision of the lawto the
contrary, the maxi mum anount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to
any IocaIIy sponsored connunrty col | ege, shaII be [ene-b+#++en-i+i;y—one
$ 6008] one Dbillion
Sixty-six nrllron tmo hundred frftv seven thousand doll ars
$1, 066, 257, 000. Such anmount shall be exclusive of bonds and notes issued
to fund any reserve fund or funds, costs of issuance and to refund any
out standi ng bonds and notes, issued on behalf of the state, relating to
a locally sponsored commnity coll ege.

8§ 32. Subdivision 1 of section 17 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the <correctional facilities
i nprovenent fund and the youth facility inprovenent fund, as anmended by
section 35 of part JJ of chapter 56 of the |aws of 2020, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the | aws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an
aggregate principal anmount not to exceed [ei -

three hundred fifteen thousand dollars—$840 315-000] eight hundred
seventy-six mllion fifteen thousand dollars $876, 015, 000, which author-
i zation increases the aggregate principal amunt of bonds, notes and
ot her obligations authorized by section 40 of chapter 309 of the |Iaws of
1996, and shall include all bonds, notes and other obligations issued
pursuant to chapter 211 of the laws of 1990, as amended or suppl enent ed.
The proceeds of such bonds, notes or other obligations shall be paid to
the state, for deposit in the youth facilities inprovenent fund, to pay
for all or any portion of the anpbunt or anmpbunts paid by the state from
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appropriations or reappropriations nmade to the office of <children and
famly services fromthe youth facilities inprovenent fund for capita
projects. The aggregate anount of bonds, notes and other obligations
authorized to be issued pursuant to this section shall exclude bonds,
notes or other obligations issued to refund or otherwi se repay bonds,
notes or other obligations theretofore issued, the proceeds of which
were paid to the state for all or a portion of the anbunts expended by
the state fromappropriations or reappropriations made to the office of
children and fam |y services; provided, however, that wupon any such
refundi ng or repaynent the total aggregate principal anount of outstand-
i ng bonds, notes or other obligations may be greater than [eight—hundred

o L on—three hundredfi ousand—doella $840- , ei ght
hundred seventy-six nillion fifteen thousand dollars $876, 015, 000, only
if the present value of the aggregate debt service of the refunding or
repayment bonds, notes or other obligations to be issued shall not
exceed the present value of the aggregate debt service of the bonds,
notes or other obligations so to be refunded or repaid. For the purposes
hereof, the present value of the aggregate debt service of the refunding
or repaynent bonds, notes or other obligations and of the aggregate debt
service of the bonds, notes or other obligations so refunded or repaid,
shall be calculated by utilizing the effective interest rate of the
refundi ng or repaynment bonds, notes or other obligations, which shall be
t hat rate arrived at by doubling the sem-annual interest rate
(conpounded sem -annually) necessary to discount the debt service
paynents on the refunding or repaynent bonds, notes or other obligations
from the payment dates thereof to the date of issue of the refunding or
repaynment bonds, notes or other obligations and to the price bid includ-
ing estimated accrued interest or proceeds received by the corporation
i ncluding estimated accrued interest fromthe sale thereof.

8§ 33. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state nedical
care facilities finance agency act, as anended by section 36 of part JJ
of chapter 56 of the laws of 2020, is anended to read as foll ows:

b. The agency shall have power and is hereby authorized fromtine to
time to i ssue negotiable bonds and notes in conformity wth applicable
provisions of the uniformconmercial code in such principal anmunt as,
in the opinion of the agency, shall be necessary, after taking into
account other nobneys which may be avail able for the purpose, to provide
sufficient funds to the facilities developnent corporation, or any
successor agency, for the financing or refinancing of or for the design
construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health services facilities pursuant to paragraph a of this
subdi vi si on, the paynent of interest on nental health services inprove-
ment bonds and nental health services inprovenent notes issued for such
pur poses, the establishnent of reserves to secure such bonds and notes,
the cost or premium of bond insurance or the costs of any financi al
mechani sms whi ch may be used to reduce the debt service that would be
payabl e by the agency on its nmental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inprovenent and for the refunding of nental
hygi ene inprovenment bonds issued pursuant to section 47-b of the private
housing finance | aw, provided, however, that the agency shall not issue
mental health services facilities inprovenent bonds and nental health




OCOO~NOUIRWNPEF

S. 2509--C 162 A. 3009--C

services facrlltres |nprovenent notes in an aggregate prrncrpal anDunt
exceedi ng [ & :
sevenLy—s+*——theusand——de##a#s——sg—921—216~£K%ﬂ ten b||||on four hundred
seventy-six mllion seven hundred seventy-three thousand dollars
$10, 476, 773,000, excluding nental health services facilities inprovenent
bonds and nmental health services facilities inprovenent notes issued to
refund outstanding nental health services facilities inprovenent bonds
and nental health services facilities inprovenment notes; provided,
however, that wupon any such refunding or repaynent of nmental health
services facilities inprovenent bonds and/or nental health services
facilities inmprovenent notes the total aggregate principal anount of
outstandi ng nmental health services facilities inprovenent bonds and
mental health facrlrtres i nprovenent notes may be greater than [ pine

sand——deLLaps——$9?92¥T2¥6¢£x¥H ten biII|0n four hundred seventy-si X

mllion seven hundred seventy-three thousand dollars $10,476, 773, 000,
only if, except as hereinafter provided with respect to nental health
services facilities bonds and nental health services facilities notes
issued to refund nental hygiene inprovenent bonds authorized to be
i ssued pursuant to the provisions of section 47-b of the private housing
finance |l aw, the present value of the aggregate debt service of the
refunding or repaynent bonds to be issued shall not exceed the present
val ue of the aggregate debt service of the bonds to be refunded or
repaid. For purposes hereof, the present val ues of the aggregate debt
service of the refunding or repaynent bonds, notes or other obligations
and of the aggregate debt service of the bonds, notes or other obli-
gations so refunded or repaid, shall be calculated by utilizing the
effective interest rate of the refunding or repaynent bonds, notes or
ot her obligations, which shall be that rate arrived at by doubling the
sem - annual interest rate (compounded sem -annually) necessary to
di scount the debt service paynents on the refunding or repaynent bonds,
notes or other obligations fromthe paynent dates thereof to the date of
issue of the refunding or repaynent bonds, notes or other obligations
and to the price bid including estimated accrued interest or proceeds
received by the authority including estimted accrued interest fromthe
sal e thereof. Such bonds, other than bonds issued to refund outstanding
bonds, shall be scheduled to nature over a termnot to exceed the aver-
age useful life, as certified by the facilities devel opnent corporation,
of the projects for which the bonds are issued, and in any case shal
not exceed thirty years and the nmaximum maturity of notes or any
renewal s thereof shall not exceed five years from the date of the
original issue of such notes. Notw thstanding the provisions of this
section, the agency shall have the power and is hereby authorized to
issue nmental health services facilities inprovenent bonds and/or nental
health services facilities inprovement notes to refund outstanding
nment al hygi ene i nprovenent bonds authorized to be issued pursuant to the
provisions of section 47-b of the private housing finance |aw and the
anmount of bonds issued or outstanding for such purposes shall not be
i ncluded for purposes of determi ning the amount of bonds issued pursuant
to this section. The director of the budget shall allocate the aggregate
principal authorized to be issued by the agency anong the of fice of
mental health, office for people with developnental disabilities, and
the office of addiction services and supports, in consultation with
their respective comm ssioners to finance bondabl e appropriations previ-
ously approved by the | egislature.
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8 34. Subdivision (a) of section 28 of part Y of chapter 61 of the
laws of 2005, relating to providing for the adm nistration of certain
funds and accounts related to the 2005-2006 budget, as amended by
section 37 of part JJ of chapter 56 of the |aws of 2020, is anmended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000, but
not wi t hst andi ng any provisions of law to the contrary, one or nore
authori zed 1issuers as defined by section 68-a of the state finance | aw
are hereby authorized to i ssue bonds or notes in one or nore series in
an aggregate principal anmpunt not to exceed [ere—hundredfifiy-seven
mtH-onr—doHars—$1574-000000] one hundred seventy-two million dollars
$172, 000, 000, excluding bonds issued to finance one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued, for the purpose of financing capital projects for public
protection facilities in the D vision of Mlitary and Naval Affairs,
debt service and | eases; and to reinburse the state general fund for
di sbursenents nade therefor. Such bonds and notes of such authorized
i ssuer shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payable out of any funds other than
those appropriated by the state to such authorized issuer for debt
service and related expenses pursuant to any service contract executed
pursuant to subdivision (b) of this section and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8§ 35. Section 53 of section 1 of chapter 174 of the laws of 1968,
constituting the New York state urban devel opnent corporation act, as
anended by section 38 of part JJ of chapter 56 of the laws of 2020, is
amended to read as foll ows:

8§ 53. 1. Notwithstanding the provisions of any other lawto the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of funding project costs for the acquisition of equipment,
including but not limted to the creation or nodernization of infornma-
tion technol ogy systens and rel ated research and devel opment equi pnent,
heal th and safety equi pnent, heavy equi pnent and nmachi nery, the creation
or inmprovenent of security systens, and |l aboratory equi pmrent and ot her
state costs associated with such capital projects. The aggregate princi-
pal amount of bonds authorized to be issued pursuant to this section
shall not exceed [eonre—hundred] two hundred ninety-three mllion dollars
[ $493-000000] $293, 000, 000, excluding bonds issued to fund one or nore
debt service reserve funds, to pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay such bonds or notes
previously issued. Such bonds and notes of the dormtory authority and
t he urban devel opnent corporation shall not be a debt of the state, and
the state shall not be |iable thereon, nor shall they be payable out of
any funds other than those appropriated by the state to the dormtory
authority and the urban devel opnent corporation for principal, interest,
and related expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenent to such effect.
Except for purposes of conplying with the internal revenue code, any
i nterest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.




OCOO~NOUIRWNPEF

S. 2509--C 164 A. 3009--C

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormitory authority and the urban devel opnent corpo-
ration in undertaking the financing for project costs for the acquisi-
tion of equipnment, including but not limted to the creation or nodern-
ization of information technology systems and related research and
devel oprment equi prent, health and safety equi pnent, heavy equi prent and
machi nery, the creation or inprovenent of security systens, and | abora-
tory equi prent and other state costs associated with such capital
projects, the director of the budget is hereby authorized to enter into
one or nore service contracts with the dormtory authority and the urban
devel oprment corporation, none of which shall exceed thirty years in
duration, wupon such ternms and conditions as the director of the budget
and the dormtory authority and the urban devel opnment corporation agree,
so as to annually provide to the dormitory authority and the wurban
devel opnent corporation, in the aggregate, a sumnot to exceed the prin-
cipal, interest, and rel ated expenses required for such bonds and notes.
Any service contract entered into pursuant to this section shall provide
that the obligation of the state to pay the amount therein provided
shall not constitute a debt of the state wthin the nmeaning of any
constitutional or statutory provision and shall be deemed executory only
to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies available for such purpose,
subj ect to annual appropriation by the |egislature. Any such contract or
any paynents nade or to be nade thereunder nay be assigned and pl edged
by the dormtory authority and the wurban developnment corporation as
security for its bonds and notes, as authorized by this section.

8 36. Subdivision (b) of section 11 of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establ i shnment of the dedi cated hi ghway and bridge trust fund, as anended
by section 39 of part JJ of chapter 56 of the |laws of 2020, is anmended
to read as follows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway Ilaw and section
14-k of the transportation law, and entered into pursuant to subdivision
(a) of this section, shall provide for state commitments to provide
annually to the thruway authority a sumor suns, upon such terms and
conditions as shall be deemed appropriate by the director of the budget,
to fund, or fund the debt service requirenents of any bonds or any obli-
gations of the thruway authority issued to fund or to reinburse the
state for fundlng such proj ects haV|ng a cost not in excess of [eLe#en

pheasand—deLLaps——$44—349—8¥574mmﬂ twel ve b||||on tmo hundred Sixty

mllion five hundred twenty-eight thousand dollars $12, 260,528, 000
cumul atively by the end of fiscal year [2820-21] 2021-22

8§ 37. Subdivision 1 of section 1689-i of the public authorities |aw,
as anmended by section 40 of part JJ of chapter 56 of the | aws of 2020,
is amended to read as follows:

1. The dormtory authority 1is authorized to issue bonds, at the
request of the conm ssioner of education, to finance eligible library
construction projects pursuant to section tw hundred seventy-three-a of
the education law, in amunts certified by such comissioner not to
exceed a total principal amunt of |[twe—hurdred—sixty-five—mitlion
dellare—$265.000000] t wo hundr ed ni nety- ni ne mllion dol l ars
$299, 000, 000.

8§ 38. Section 44 of section 1 of chapter 174 of the | aws of 1968,
constituting the New York state urban devel opnent corporation act, as




OCOO~NOUIRWNPEF

S. 2509--C 165 A. 3009--C

anended by section 41 of part JJ of chapter 56 of the laws of 2020, is
amended to read as foll ows:

8 44. |Issuance of certain bonds or notes. 1. Notw thstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nmore series for the purpose of funding project costs for the regiona
econom ¢ devel opnent council initiative, the economc transformation
program state university of New York coll ege for nanoscal e and sci ence
engi neering, projects within the city of Buffalo or surrounding envi-
rons, the New York works econom c devel opnent fund, projects for the
retention of professional football in western New York, the enpire state
econom ¢ devel opnment fund, the clarkson-trudeau partnership, the New
York genone center, the cornell university college of veterinary nedi-
cine, the olympic regional developnment authority, projects at nano
Utica, onondaga county revitalization projects, Binghanton university
school of pharmacy, New York power el ectronics manufacturing consortium
regional infrastructure projects, high tech innovation and econonic
devel opment infrastructure program high technology mnmanufacturing
projects in Chautauqua and Erie county, an industrial scale research and
devel oprent facility in dinton county, upstate revitalization initi-
ative projects, downstate revitalization initiative, market New York
proj ects, fairground buildings, equipnent or facilities used to house
and pronote agriculture, the state fair, the enpire state trail, the
nmoyni han station devel opnent project, the Kingsbridge arnory project,
strategic economc devel opnent projects, the cultural, arts and public
spaces fund, water infrastructure in the city of Auburn and town of
Owasco, a life sciences |aboratory public health initiative, not-for-
profit pounds, shelters and humane societies, arts and cultural facili-
ties inprovement program restore New York's communities initiative
heavy equi pnent, economc developnent and infrastructure projects,
Roosevelt |Island operating corporation capital projects, Lake Ontario
regi onal projects, Pennsylvania station and other transit projects and
other state costs associated with such projects. The aggregate principa
anount of bonds authorized to be issued pursuant to this section shal

not exceed [ter—billtep—three—hundredthirty—tour—mllon—ecight—hundred
LFLpy—ene——LheHsand——deLLa#s—$4Q—334—854—9@9] el even billion two hundred

seventy-nine nmillion two hundred two thousand dollars $11,279, 202, 000,
excluding bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and bonds or notes issued to
refund or otherwi se repay such bonds or notes previously issued. Such
bonds and notes of the dormitory authority and the corporation shall not
be a debt of the state, and the state shall not be liable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to the dornmitory authority and the corporation for principal
interest, and related expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statement to such
ef fect. Except for purposes of complying with the internal revenue code,
any interest inconme earned on bond proceeds shall only be used to pay
debt service on such bonds.

2. Notwi thstanding any other provision of law to the contrary, in
order to assist the dormitory authority and the corporation in undertak-
ing the financing for project costs for the regi onal econonic devel op-
ment council initiative, the weconomic transformation program state
university of New York college for nanoscal e and sci ence engi neering,
projects within the city of Buffalo or surrounding environs, the New
York works econom c developrment fund, projects for the retention of
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professional football in western New York, the enpire state econonic
devel opnent fund, the clarkson-trudeau partnership, the New York genone
center, the cornell university college of veterinary nedicine, the olym
pic regional developnent authority, projects at nano Utica, onondaga
county revitalization projects, Binghamon university school of pharnma-
cy, New York power electronics manufacturing consortium regiona
infrastructure projects, New York State Capital Assistance Program for
Transportation, infrastructure, and economc developnent, high tech
i nnovati on and econom ¢ devel opnent infrastructure program high tech-
nol ogy manufacturing projects in Chautauqua and Erie county, an indus-
trial scale research and devel opnent facility in dinton county, upstate
revitalization initiative projects, dowstate revitalization initiative,
mar ket New York projects, fairground buildings, equipnent or facilities
used to house and promote agriculture, the state fair, the enpire state
trail, the noyni han station devel opnent project, the Kingsbridge arnory
proj ect, strategi c econom c devel opnent projects, the cultural, arts and
public spaces fund, water infrastructure in the city of Auburn and town
of Ownasco, a life sciences |aboratory public health initiative, not-for-
profit pounds, shelters and humane societies, arts and cultural facili-
ties inprovement program restore New York's comunities initiative,
heavy equi pnent, economc developnent and infrastructure projects,
Roosevelt |Island operating corporation capital projects, Lake Ontario
regi onal projects, Pennsylvania station and other transit projects and
other state costs associated wth such projects the director of the
budget is hereby authorized to enter into one or nore service contracts
with the dormitory authority and the corporation, none of which shal
exceed thirty years in duration, upon such terms and conditions as the
director of the budget and the dormitory authority and the corporation
agree, so as to annually provide to the dormtory authority and the
corporation, in the aggregate, a sumnot to exceed the principal, inter-
est, and rel ated expenses required for such bonds and notes. Any service
contract entered into pursuant to this section shall provide that the
obligation of the state to pay the anbunt therein provided shall not
constitute a debt of the state within the neaning of any constitutional
or statutory provision and shall be deemed executory only to the extent
of nonies available and that no liability shall be incurred by the state
beyond the nonies available for such purpose, subject to annual appro-
priation by the legislature. Any such contract or any payments nmde or
to be nmmde thereunder nmay be assigned and pl edged by the dornmitory
authority and the corporation as security for its bonds and notes, as
aut hori zed by this section.

§ 39. Subdivision 1 of section 386-b of the public authorities |aw, as
anended by section 42 of part JJ of chapter 56 of the laws of 2020, is
amended to read as foll ows:

1. Notwithstanding any other provision of law to the contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of financing peace bridge projects and capital costs of
state and | ocal hi ghways, parkways, bridges, the New York state thruway,
I ndian reservation roads, and facilities, and transportation infrastruc-
ture projects including aviation projects, non-MA nmass transit
projects, and rail service preservation projects, including work appur-
tenant and ancillary thereto. The aggregate principal amount of bonds
aut hori zed to be issued pursuant to this section shall not exceed [six
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nine hundred sixty-three thousand dollars $8, 839,963,000, excluding
bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and to refund or otherwi se repay such
bonds or notes previously issued. Such bonds and notes of the authori-
ty, the dormtory authority and the urban devel opnent corporation shal
not be a debt of the state, and the state shall not be |iable thereon
nor shall they be payable out of any funds other than those appropriated
by the state to the authority, the dormtory authority and the urban
devel opnent corporation for principal, interest, and rel ated expenses
pursuant to a service contract and such bonds and notes shall contain on
the face thereof a statenent to such effect. Except for purposes of
complying with the internal revenue code, any interest inconme earned on
bond proceeds shall only be used to pay debt service on such bonds.

8 40. Paragraph (a) of subdivision 2 of section 47-e of the private
housing finance |aw, as anended by section 43 of part JJ of chapter 56
of the laws of 2020, is amended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, in order to enhance and encourage the pronotion of housing
prograns and thereby achieve the stated purposes and objectives of such
housi ng progranms, the agency shall have the power and is hereby author-
ized from time to tinme to issue negotiable housing program bonds and
notes in such principal amount as shall be necessary to provide suffi-
cient funds for the repaynent of ampunts di sbursed (and not previously
rei mbursed) pursuant to law or any prior year nmaking capital appropri-
ations or reappropriations for the purposes of the housing program
provi ded, however, that the agency may issue such bonds and notes in an
aggregate principal anmount not exceedi ng [ sis—bition—+ive-hundredthi+—

B—ene——m-Hon— i ve— hupdred—twenrtbythree—theovsand—del-ars
$6-531-523000] seven billion five hundred forty-five mllion one
hundred seven thousand dollars $7,545, 107,000, plus a principal anount
of bonds issued to fund the debt service reserve fund in accordance with
the debt service reserve fund requirenment established by the agency and
to fund any other reserves that the agency reasonably deens necessary
for the security or marketability of such bonds and to provide for the
paynent of fees and other charges and expenses, including underwiters'
discount, trustee and rating agency fees, bond insurance, credit

enhancenent and liquidity enhancenent related to the issuance of such
bonds and notes. No reserve fund securing the housing program bonds
shall be entitled or eligible to receive state funds apportioned or

appropriated to maintain or restore such reserve fund at or to a partic-
ular level, except to the extent of any deficiency resulting directly or
indirectly froma failure of the state to appropriate or pay the agreed
anount under any of the contracts provided for in subdivision four of
this section.

8 41. Subdivision 1 of section 50 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 44 of part JJ of chapter 56 of the
| aws of 2020, is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormtory authority and the urban devel opnent corporation are hereby
aut horized to issue bonds or notes in one or nore series for the purpose
of funding project costs undertaken by or on behalf of the state educa-
tion departnent, special act school districts, state-supported schools
for the blind and deaf, approved private special education schools,
non-public schools, conmunity centers, day care facilities, residential
canps, day canps, and other state costs associated wth such capital
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projects. The aggregate principal anpbunt of bonds authorized to be
i ssued pursuant to this section shall not exceed [ere—hurdredifiy-—five
mtH-onr—doHars—$155-000000] two hundred thirty-six million dollars
$236, 000, 000, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued. Such bonds and notes of the dormitory authority and the urban
devel opnment corporation shall not be a debt of the state, and the state

shall not be liable thereon, nor shall they be payable out of any funds
ot her than those appropriated by the state to the dormitory authority
and the wurban developnent corporation for principal, interest, and

rel ated expenses pursuant to a service contract and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
pur poses of complying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8 42. Subdivision 1 of section 47 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as amended by section 45 of part JJ of chapter 56 of the
| aws of 2020, is anmended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormitory authority and the corporation are hereby authorized to
i ssue bonds or notes in one or nore series for the purpose of funding
project costs for the office of information technol ogy services, depart-
ment of Jlaw, and other state costs associated wth such capital
projects. The aggregate principal amunt of bonds authorized to be
i ssued pursuant to this section shall not exceed [ e |
mtH-oeontHfty-four—thousand—doltars—$830-054-000] nine hundred seven-
ty-four mllion two hundred fifty-four thousand dollars $974, 254, 000
excl udi ng bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and bonds or notes issued to
refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not
be a debt of the state, and the state shall not be Iiable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to the dormitory authority and the corporation for principal
interest, and rel ated expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statenment to such
ef fect. Except for purposes of complying with the internal revenue code,
any interest incone earned on bond proceeds shall only be used to pay
debt service on such bonds.

8 43. Paragraph (b) of subdivision 1 of section 385 of the public
authorities law, as anmended by section 1 of part G of chapter 60 of the
| aws of 2005, is anmended to read as foll ows:

(b) The authority 1is hereby authorized, as additional corporate
pur poses thereof solely upon the request of the director of the budget:
(i) to issue special energency highway and bridge trust fund bonds and
notes for atermnot to exceed thirty years and to incur obligations
secured by the noneys appropriated fromthe dedi cated hi ghway and bri dge
trust fund established in section eighty-nine-b of the state finance
law, (ii) to make available the proceeds in accordance with instructions
provided by the director of the budget fromthe sale of such special
energency highway and bridge trust fund bonds, notes or other obli-
gations, net of all costs to the authority in connection therewith, for
the purposes of financing all or a portion of the costs of activities
for which noneys in the dedicated highway and bridge trust fund estab-
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lished in section eighty-nine-b of the state finance | aw are authorized
to be utilized or for the financing of disbursenents made by the state
for the activities authorized pursuant to section eighty-nine-b of the
state finance law, and (iii) to enter into agreenents with the conm s-
sioner of transportation pursuant to section ten-e of the highway |[|aw
with respect to financing for any activities authorized pursuant to
section eighty-nine-b of the state finance |aw, or agreenments wth the
conmmi ssioner of transportation pursuant to sections ten-f and ten-g of
the highway |aw in connection with activities on state hi ghways pursuant
to these sections, and (iv) to enter into service contracts, contracts,

agreenents, deeds and leases with the director of the budget or the
comm ssioner of transportation and project sponsors and others to
provide for the financing by the authority of activities authorized
pursuant to section eighty-nine-b of the state finance |law, and each of
the director of the budget and the conmi ssioner of transportation are
hereby authorized to enter into service contracts, contracts, agree-
ments, deeds and leases with the authority, project sponsors or others
to provide for such f|nanC|ng The authority shall not issue any bonds
or notes in an amunt in excess of [$36—5—bitoenr] eighteen billion one
hundred fifty mllion dollars $18, 150, 000, 000, plus a principal anount
of bonds or notes: (A to fund capital reserve funds; (B) to provide
capitalized interest; and, (C to fund other costs of issuance. In
computing for the purposes of this subdivision, the aggregate anpunt of
i ndebt edness evi denced by bonds and notes of the authority issued pursu-
ant to this section, as amended by a chapter of the Ilaws of nineteen
hundred ni nety-six, there shall be excluded the amount of bonds or notes
i ssued that would constitute interest under the United States Interna

Revenue Code of 1986, as anended, and the anount of indebtedness issued
to refund or otherw se repay bonds or notes.

8 44. Subdivision 1 of section 386-a of the public authorities |law, as
anmended by section 44 of part TTT of chapter 59 of the laws of 2019, is
anended to read as foll ows:

1. Notwi thstanding any other provision of law to the <contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of assisting the nmetropolitan transportation authority in
the financing of transportation facilities as defined in subdivision
sevent een of section twelve hundred sixty-one of this chapter or other
capital projects. The aggregate principal anount of bonds authorized to
be |ssued pursuant to this sectlon shal | not exceed [#twe—biliion—sene

$2—419—856—£mmﬂ tmelve b||||on f|ve hundred fifteen nillion eiqht
hundred fifty-six thousand dollars $12,515, 856,000, excluding bonds
i ssued to fund one or nore debt service reserve funds, to pay costs of
i ssuance of such bonds, and to refund or otherw se repay such bonds or
notes previously issued. Such bonds and notes of the authority, the
dormtory authority and the urban devel opment corporation shall not be a
debt of the state, and the state shall not be liable thereon, nor shal

they be payabl e out of any funds other than those appropriated by the
state to the authority, the dormitory authority and the urban devel op-
ment corporation for principal, interest, and rel ated expenses pursuant
to a service contract and such bonds and notes shall contain on the face
thereof a statenent to such effect. Except for purposes of conplying
with the internal revenue code, any interest income earned on bond
proceeds shall only be used to pay debt service on such bonds. Notw th-
standing any other provision of law to the contrary, including the [im-
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tations contained in subdivision four of section sixty-seven-b of the
state finance law, (A) any bonds and notes issued prior to April first,
two thousand twenty-two pursuant to this section nay be issued with a
maxi mum maturity of fifty years, and (B) any bonds issued to refund such
bonds and notes may be issued with a maxinummaturity of fifty years
fromthe respective date of original issuance of such bonds and notes.

8§ 45. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is anended by adding a
new section 57 to read as foll ows:

8 57. 1. Notwithstanding the provisions of any other lawto the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of funding project costs for the Enpire Station Conplex
project, and such project shall be deened a capital work or purpose for
pur poses of subdivision 3 of section 67-b of the state finance law. The
aggregate principal anount of bonds authorized to be issued pursuant to
this section shall not exceed one billion three hundred nillion dollars
$1. 300, 000, 000, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
issued. Such bonds and notes of the dormitory authority and the urban
devel opnent corporation shall not be a debt of the state, and the state

shall not be liable thereon, nor shall they be payable out of any funds
other than those appropriated by the state to the dormtory authority
and the wurban developnent corporation for principal, interest, and

rel ated expenses pursuant to a service contract and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
pur poses of conplying with the internal revenue code, any interest
incone earned on bond proceeds shall only be used to pay debt service on
such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormitory authority and the urban devel opnent corpo-
ration in undertaking the financing for project costs for the Enpire
Station Conplex project, the director of the budget is hereby authorized
to enter into one or nore service contracts with the dornmitory authority
and the urban devel opnent corporation, none of which shall exceed thirty
vears in duration, upon such terns and conditions as the director of the
budget and the dormtory authority and the urban devel opnent corporation
agree, so as to annually provide to the dormtory authority and the
ur ban devel opnent corporation, in the aggregate, a sumnot to exceed the
principal, interest, and related expenses required for such bonds and
notes. Any service contract entered into pursuant to this section shal
provide that the obligation of the state to pay the anpunt therein
provided shall not constitute a debt of the state within the neani ng of
any constitutional or statutory provision and shall be deened executory
only to the extent of npnies available and that no liability shall be
incurred by the state beyond the nonies available for such purpose,
subj ect to annual appropriation by the legislature. Any such contract or
any paynents nmde or to be nade thereunder may be assigned and pl edged
by the dormitory authority and the wurban developnent corporation as
security for its bonds and notes, as authorized by this section.

8 46. Subdivision 1 of section 49 of section 1 of chapter 147 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as amended by section 6 of part K of chapter 39 of the |aws
of 2019, is anmended to read as foll ows:
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1. Notwi thstanding the provisions of any other law to the contrary,
the dormtory authority and the corporation are hereby authorized to
i ssue bonds or notes in one or nore series for the purpose of funding
project costs for the state and nunicipal facilities program and other
state costs associated with such capital projects. The aggregate princi-
pal anobunt of bonds authorized to be issued pursuant to this section
shal |l not exceed [two—billionsevenhundred—ninety-eight—mllion five
hundred—thousand] three billion one hundred eighty-three mllion five
hundred thousand dol | ars $3, 183, 500, 000, excl udi ng bonds issued to fund
one or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued. Such bonds and notes of the dormtory
authority and the corporation shall not be a debt of the state, and the
state shall not be |iable thereon, nor shall they be payabl e out of any
funds other than those appropriated by the state to the dormtory
authority and the corporation for principal, interest, and related
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenent to such effect. Except for
pur poses of conmplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8 47. Subdivision 1 of section 1680-r of the public authorities |aw,
as anmended by section 47 of part BBB of chapter 59 of the laws of 2018,
is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormtory authority and the urban devel opnent corporation are hereby
aut horized to i ssue bonds or notes in one or nore series for the purpose
of funding project costs for the capital restructuring financing program
for health care and related facilities licensed pursuant to the public
health law or the nmental hygiene | aw and other state costs associated
with such capital projects, the health care facility transfornmation
prograns, [anrd] the essential health care provider program_and other
health care capital project costs. The aggregate principal anount of
bonds authorized to be issued pursuant to this section shall not exceed
[ three—bittHontity—mttion—dollars] three billion fifty-three nillion
dollars $3, 053,000, 000, excluding bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued. Such bonds and notes of the dormitory authority and the
ur ban devel opnent corporation shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payabl e out of any
funds other than those appropriated by the state to the dornitory
authority and the urban devel opnent corporation for principal, interest,
and related expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenent to such effect.
Except for purposes of conmplying with the internal revenue code, any
i nterest incone earned on bond proceeds shall only be used to pay debt
servi ce on such bonds.

8 48. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is amended by adding a
new section 54-a to read as foll ows:

8§ 54-a. Personal inconme tax notes; 2022. 1. Findings and declaration
of need. (a) The state of New York finds and determ nes that the gl oba
spread of the COVID 19 pandenmic has had and is expected to continue to
have a significant adverse inpact on the health and welfare of individ-
uals in the state as well as to the financial condition of the state
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during the state's 2021 and 2022 fiscal years and beyond. The anti c-
ipated shortfalls and deferrals in the state's financial plan receipts
caused by the COVID-19 pandenic has required the state to adopt poli-
cies, regulations and procedures that suspend various legal requirenents
and address state budgetary pressures, sone of which require certain
fiscal managenent authorization neasures to be legislatively authorized
and establi shed.

(b) Notwithstanding any other provision of law to the contrary,
including, specifically, the provisions of chapter 59 of the laws of
2000 and section sixty-seven-b of the state finance law, the dormtory
authority of the state of New York and the corporation are hereby
aut horized for the state's 2022 fiscal year, to issue until Decenber 31
2021, notes with a maturity no later than March 31, 2022, to be desig-
nated as personal incone tax revenue anticipation notes, in one or nbre
series in an aggregate principal anmunt not to exceed three billion
dollars, excluding any such notes issued to finance one or nore debt
service reserve funds, and to pay costs of issuance of such notes, for
the purpose of tenporarily financing budgetary needs of the state. Such
purpose shall constitute an authorized purpose under subdivision tw of
section sixty-eight-a of the state finance law for all purposes of arti-
cle five-C of the state finance lawwith respect to the notes authorized
by this paragraph. Such notes shall not be renewed or refunded beyond

March 31, 2022. For so long as any notes authorized by this paragraph

shall remain outstanding, the restrictions, limtations and requirenents
contained in article five-B of the state finance law shall not apply,

ot her than subdivision four of section sixty-seven-b of such article.

(c) Such notes of the dormitory authority and the corporation shal
not be a debt of the state, and the state shall not be liable thereon
nor shall they be payable out of any funds other than those appropriated
by the state to the dormitory authority and the corporation for debt
service and related expenses pursuant to any financing agreenent
described in ar agr aph d of this subdivision, and such notes shal
contain on the face thereof a statenent to such effect. Such notes shal
be issued on a subordinate basis and shall be secured by subordinate
paynents fromthe revenue bond tax fund established pursuant to section
ninety-two-z of the state finance | aw. Except for purposes of conplying
with the internal revenue code, any interest incone earned on note
proceeds shall only be used to pay debt service on such notes. Al of
the provisions of the state finance law, the dormtory authority act and
this act relating to notes and bonds which are not inconsistent with the
provisions of this section shall apply to notes authorized by paragraph
(b) of this subdivision, including but not |linmted to the power to
establish adequate reserves therefor, subject to the final maturity
limtation for such notes set forth in paragraph (b) of this subdivi-
sion. The issuance of any notes authorized by paragraph (b) of this
subdi vision shall further be subject to the approval of the director of
the division of the budget.

(d) Notwithstanding any other law, rule or regulation to the contrary
but subject to the limtations contained in paragraph (b) of this subdi-
vision, in order to assist the dormtory authority and the corporation
in undertaking the adninistration and financing of such notes., the
director of the budget is hereby authorized to supplenent any existing
financing agreenent with the dormitory authority and the corporation, or
to enter into a new financing agreenent with the dormtory authority and
the corporation, upon such terns and conditions as the director of the

budget and the dormitory authority and the corporation shall agree, so
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as to provide to the dormitory authority and the corporation, a sum not
to exceed the debt service paynents and related expenses required for
any notes issued pursuant to this section. Any financing agreenent
supplenented or entered into pursuant to this section shall provide that
the obligation of the state to pay the anpunt therein provided shall not
constitute a debt of the state within the neaning of any constitutiona
or statutory provision and shall be deened executory only to the extent
of nonies available and that no liability shall be incurred by the state
beyond the nonies available for such purposes, subject to annual appro-
priation by the legislature. Any such financing agreenent or any
paynents nmade or to be made thereunder may be assigned or pledged by the
dormtory authority and the corporation as security for the notes
aut hori zed by paragraph (b) of this subdivision.

(e) Notwithstanding any other provision of law to the contrary,
including specifically the provisions of subdivision 3 of section 67-b
of the state finance law, no capital work or purpose shall be required
for any issuance of personal income tax revenue anticipation notes
issued by the dormitory authority and the corporation pursuant to this
section.

(f) Notwithstanding any other law, rule, or regulation to the contra-
ry, the conptroller is hereby authorized and directed to deposit to the
credit of the general fund, all proceeds of personal incone tax revenue
anticipation notes issued by the dormitory authority and the New York
state urban devel opnent corporation pursuant to this section

2. Effect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other [|aw,
general, special, or local, the provisions of this section shall be
controlling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph
subdi vision, section or part of this section to any person or circum
stance shall be adjudged by any court of conpetent jurisdiction to be
invalid, such judgnent shall not necessarily affect, inpair or invali-
date the application of any such clause, sentence, paragraph, subdivi-
sion, section, part of this section or remainder thereof, as the case
nay be, to any other person or circunstance, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nent shall have been rendered.

§ 49. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is amended by adding a
new section 55-a to read as foll ows:

8 b55-a. Line of credit facilities; 2022. 1. Findings and declaration
of need. (a) The state of New York finds and deternmines that the gl oba
spread of the COVID 19 pandemic has had and is expected to continue to
have a significant adverse inpact on the health and welfare of individ-
uals in the state as well as to the financial condition of the state
during the state's 2021 and 2022 fiscal years and beyond. The antic-
ipated shortfalls and deferrals in the state's financial plan receipts
caused by the COVID-19 pandenic has required the state, to adopt poli-
cies, regulations and procedures that suspend various legal requirenents
and address state budgetary pressures, sone of which require certain
fiscal managenent authorization neasures to be legislatively authorized
and establi shed.

(b) Definitions. Wen used in this subdivision "related expenses and
fees" shall nmean interest costs, commtnent fees and other costs,
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expenses and fees incurred in connection with a line of credit facility
and/or _a service contract or other agreenent of the state securing such
line of «credit facility that contractually obligates the state to pay
debt service subject to an appropriation.

(c) Notwithstanding any other provision of law to the contrary,
including, specifically, the provisions of chapter 59 of the laws of
2000 and section 67-b of the state finance law, the dormtory authority
of the state of New York and the urban developnent corporation are

authorized wuntil March 31, 2022 to: (i) enter into conmmitnents with
financial institutions for the establishnent of one or nore line of
credit facilities and other simlar revolving financing arrangenents not
in excess of tw billion dollars in aggregate principal anmpunt; (ii)

draw, at one or nore tines at the direction of the director of the budg-
et. upon such line of credit facilities and provide to the state the
anpunts so drawn for the purpose of assisting the state to tenporarily
finance its budgetary needs; provided, however, that the total anpunt of
such draws shall not exceed two billion dollars; and (iii) secure repay-
nent of such draws under such line of credit facilities, together with
rel ated expenses and fees, which paynent obligation thereunder shall not
constitute a debt of the state within the neaning of any constitutiona
or statutory provision and shall be deened executory only to the extent
noneys are available and that no liability shall be incurred by the
state beyond the noneys available for such purpose, and that such
paynent obligation is subject to annual appropriation by the |egisla-
ture. Any line of credit facility agreenents entered by the dornmitory
authority of the state of New York and/or the urban devel opnent corpo-
ration with financial institutions pursuant to this section nay contain
such provisions that the dormitory authority of the state of New York
and/or the urban devel opnent corporation deem necessary or desirable for
the establishnent of such credit facilities. The nmaxinmum term of any
line of credit facility shall be one year fromthe date of incurrence;
provi ded however that no draw on any such line of credit facility shal
occur after March 31, 2022, and provided further that any such line of
credit facility whose termextends beyond Mirch 31, 2022, shall be
supported by sufficient appropriation authority enacted by the |eqisla-
ture that provides for the repaynent of all anmpunts drawn and remmining
unpaid as of ©March 31, 2022, together with related expenses and fees
incurred and to becone due and payable by the dormtory authority of the
state of New York and/or the urban devel opnent corporation.

(d) Notwi thstanding any other law, rule, or regulation to the contra-
ry, the conptroller is hereby authorized and directed to deposit to the
credit of the general fund, all anobunts provided by the dornitory
authority of the state of New York and/or the urban devel opnent corpo-
ration to the state fromdraws nade on any line of credit facility
aut hori zed by paragraph (c) of this subdivision.

(e) Notwithstanding any other provision of law to the contrary,
including specifically the provisions of subdivision 3 of section 67-b
of the state finance law, no capital work or purpose shall be required
for any indebtedness incurred in connection wth any line of credit
facility authorized by paragraph (c) of this subdivision, or for any
service contract or other agreenent entered into in connection with any
such line of credit facility, all in accordance with this section.

(f) Notwithstanding any other provision of lawto the contrary, for so
long as any such line of credit facility shall renmin outstanding., the
restrictions, limtations and requirenents contained in article 5-B of
the state finance law shall not apply. Any such line of credit facility
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shall be deened to be incurred or issued for (i) an authorized purpose
within the neaning of subdivision 2 of section 68-a of the state finance
law for all purposes of article 5-C of the state finance | aw and section
92-z of the state finance law, and/or (ii) an authorized purpose within
the neaning of subdivision 2 of section 69-mof the state finance |aw
for all purposes of article 5-F of the state finance | aw and section
92-h of the state finance law, as the case may be. As applicable, all of
the provisions of the state finance law, the dormtory authority act and
the New York state urban devel opnent corporation act relating to notes
and bonds which are not inconsistent with the provisions of this section
shall apply to any line of credit facility and other simlar revolving
financing arrangenent established in accordance with the authorization
contained in paragraph (c) of this subdivision.

(g) EFach draw on a line of credit facility authorized by paragraph (c)
of this subdivision shall only be nmade if the service contract or other
agreenent entered into in connection with such line of credit facility
is supported by sufficient appropriation authority enacted by the | eqgis-
lature to repay the amount of the draw, together with rel ated expenses
and fees to becone due and payable. Amounts repaid under a line of cred-
it facility may be re-borrowed under the sanme or another line of credit
facility authorized by paragraph (c) of this subdivision provided that
the legislature has enacted sufficient appropriation authority that
provides for the repaynent of any such re-borrowed anounts, together
with related expenses and fees to becone due and payable. Neither the
dormitory authority of the state of New York nor the urban devel opnent
corporation shall have any financial liability for the repaynent of
draws under any line of credit facility authorized by paragraph (c) of
this subdivision beyond the noneys received for such purpose under any
service contract or other agreenent authorized by paragraph (h) of this
subdi vi si on.

(h) The director of the budget is authorized to enter into one or nore
service contracts or other agreenents, none of which shall exceed one
year in duration, with the dormitory authority of the state of New York
and/or the urban devel opnent corporation, upon such terns and conditions
as the director of the budget and dormitory authority of the state of
New York and/or the urban developnent corporation shall agree. Any
service contract or other agreenent entered into pursuant to this para-
graph shall provide for state commtnents to provide annually to the
dormtory authority of the state of New York and/or the urban devel op-
nment corporation a sumor sunms, upon such ternms and conditions as shal
be deened appropriate by the director of the budget and the dormtory
authority of the state of New York and/or the urban devel opnent corpo-
ration, to fund the paynent of all anpunts to becone due and payable
under any line of credit facility. Any such service contract or other
agreenent shall provide that the obligation of the director of the budg-
et or of the state to fund or to pay the anpbunts therein provided for
shall not constitute a debt of the state within the neaning of any
constitutional or statutory provision and shall be deened executory only
to the extent noneys are available and that no liability shall be
incurred by the state beyond the npneys available for such purpose, and
that such obligation is subject to annual appropriation by the |egisla-
ture.

(i) Any service contract or other agreenent entered into pursuant to
paragraph (h) of this subdivision or any paynents made or to be nmade
thereunder nmay be assigned and pl edged by the dormtory authority of the
state of New York and/or the urban devel opnent corporation as security
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for any related paynent obligation it may have with one or nore finan-
cial institutions in connection with aline of credit facility author-
ized by paragraph (c) of this subdivision.

(j) In addition to the foregoing. the director of the budget, the
dormtory authority of the state of New York and the urban devel opnent
corporation shall each be authorized to enter into such other agreenents
and to take or cause to be taken such additional actions as are neces-
sary or desirable to effectuate the purposes of the transactions contem
plated by a line of credit facility and the related service contract or
ot her agreenent.

(k) No later than seven days after a draw occurs on a line of credit
facility, the director of the budget shall provide notification of such
draw to the president pro tenpore of the senate and the speaker of the
assenbly.

(1) The authorization, establishnent and use by the dormtory authori-
ty of the state of New York and the urban devel opnent corporation of a
line of credit facility authorized by paragraph (c) of this subdivision
shall not be deened an action, as such termis defined in article 8 of
the environnental conservation law, for the purposes of such article.
Such exenption shall be strictly limted in its application to such
financing activities of the dormtory authority of the state of New York
and the urban developnent corporation undertaken pursuant to this
section and does not exenpt any other entity fromconpliance wth such
article.

(M Nothing contained in this section shall be construed to limt the
abilities of the director of the budget and the authorized issuers of
state personal incone tax revenue bonds, state sales tax revenue bonds
or service contract bonds to performtheir respective obligations wth
respect to existing service contracts or other agreenents.

2. FEffect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other [|aw,
general, special, or local, the provisions of this act shall be control-
ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph
subdi vi sion, section or part of this section to any person or circum
stance shall be adjudged by any court of conpetent jurisdiction to be
invalid, such judgnent shall not necessarily affect. inpair or invali-
date the application of any such clause, sentence, paragraph, subdivi-
sion, section, part of this section or remninder thereof, as the case
nmay be, to any other person or circunstance, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nent shall have been rendered.

§ 50. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 56-a to read as foll ows:

8 56-a. State-supported debt; 2022. 1. In light of the continuing
adverse inpact that the COVID 19 pandenic is expected to have on the
health and welfare of individuals in the state as well as to the finan-
cial condition of the state during the state's 2022 fiscal year, and
notwi t hstandi ng any other provision of lawto the contrary, the dormto-
ry authority of the state of New York, the urban developnent corpo-
ration, and the New York state thruway authority are each authorized to
i ssue state-supported debt pursuant to article 5-B, article 5-C and
article 5-F of the state finance law to assist the state to nmanage its
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financing needs during its 2022 fiscal year, wthout regard to any
restrictions, linmtations and requirenents contained in article 5-B of
the state finance law, other than subdivision 4 of section 67-b of such
article, and such state-supported debt shall be deened to be issued for
(i) an authorized purpose within the neaning of subdivision 2 of section
68-a of the state finance law for all purposes of article 5-C of the
state finance |aw and section 92-z of the state finance law, or (ii) an
aut hori zed purpose within the neaning of subdivision 2 of section 69-m
of the state finance law for all purposes of article 5-F of the state
finance law and section 92-h of the state finance law, as the case nmay
be. Furthernore, any bonds issued directly by the state during the
state's 2022 fiscal vyear shall be issued wthout regard to any
restrictions, limtations and requirenents contained in article 5-B of
the state finance law, other than subdivision 4 of section 67-b of such
article. For so long as any state-supported debt issued during the
state's 2022 fiscal year shall remain outstanding, including any state-
supported debt issued to refund state-supported debt issued during such
fiscal year, the restrictions, lintations and requirenents contained in
article 5-B of the state finance law, other than subdivision 4 of
section 67-b of such article, shall not apply.

2. FEffect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other |aw,
general, special, or local, the provisions of this act shall be control-
ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph
subdi vi sion, section or part of this section to any person or circum
stance shall be adjudged by any court of conpetent jurisdiction to be
invalid, such judgnent shall not necessarily affect., inpair or invali-
date the application of any such cl ause, sentence, paragraph, subdivi -
sion, section, part of this section or remainder thereof, as the case
may be, to any other person or circunstance, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nent shall have been rendered.

8§ 51. Section 3238-a of the public authorities |law, as anended by
section 1 of part V of chapter 63 of the laws of 2003, is anended to
read as foll ows:

§ 3238-a. Paynent to city of New York. 1. Notw thstandi ng any incon-

sistent provision of law, the corporation shall transfer to the city of
New York one hundred seventy mllion dollars fromthe resources of the
corporation pursuant to section thirty-two hundred thirty-nine of this
title. Such paynent shall be nmade during each city fiscal year.
provi ded. however, that on and after July first, two thousand twenty,
the obligation of the corporation to make such paynents shall be term -
nated if all outstanding bonds of the sales tax asset receivable corpo-
ration that are secured by the corporation's paynents described in this
subdi vi si on have been fully paid and discharged by neans of a lega

def easance in accordance with the trust indenture under which they were
issued before July first, two thousand twenty-one, and in addition the
corporation has paid to the city of New York or to its assignee if such
paynents have been assigned pursuant to this subdivision, the sum of
forty-six mllion dollars on or before June thirtieth, tw thousand
twenty-one. Such payments fromthe corporation shall be nade from the
fund established by section ninety-two-r of the state finance law and in
accordance with the provisions thereof.
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2. The city of New York, acting by the mayor alone, may assign all or
any portion of such anmount to any not-for-profit corporation incorpo-
rated pursuant to section fourteen hundred el even of the not-for-profit
corporation | aw and, upon such assignment, the anopunt so assigned shal
be the property of such not-for-profit corporation for all purposes.
Foll owi ng notice fromthe city of New York to the corporation and the
comptroller of such assignnment, such paynment shall be made directly to
the city's assignee. If such not-for-profit corporation issues bonds
and/ or notes, the state does hereby pl edge and agree with the hol ders of
any issue of bonds and/or notes secured by such a pledge that the state
will not limt or alter the rights vested in such not-for-profit corpo-
ration to fulfill the ternms of any agreenents nmade with such hol ders or
in any way inpair the rights and renedi es of such holders or the securi-
ty for such bonds and/or notes until such bonds and/or notes, together
with the interest thereon and all costs and expenses in connection with
any action or proceeding by or on behalf of such holders, are fully paid
and di scharged. The foregoi ng pl edge and agreement may be included in
any agreement with the hol ders of such bonds or notes. Nothing contained
in this section shall be deened to restrict the right of the state to
anend, nodify, repeal or otherwi se alter statutes inposing or relating
to the taxes subject to such assignnment, but such taxes shall in al
events continue to be so payabl e, as assigned, so |ong as any such taxes
are inposed

3. Proceeds of state supported debt, as defined in subdivision one of
section sixty-seven-a of the state finance law, or other available
noni es, nay be provided to the trustee for the bonds of the sales tax
asset receivable corporation secured by the corporation's paynents
described in subdivision one of this section in an anpunt sufficient to
fully pay and discharge such bonds by neans of a |egal defeasance of al
such outstanding bonds in accordance wth the trust indenture under
which they were issued. So long as such bonds are legally defeased and
the corporation has paid to the city of New York or to its assignee if
such paynents have been assigned pursuant to this subdivision, the sum
of forty-six mnmillion dollars on or before June thirtieth, two thousand
twenty-one the corporation's obligation contained in subdivision one of
this section to transfer funds to the city of New York shall be deened
satisfied and fully discharged. Upon any such | egal defeasance of such
bonds, the sales tax asset receivable corporation shall no |onger be
deened a local authority wthin the neaning of subdivision two of
section two of this chapter and the provisions of this chapter, includ-
ing, without limtation, the provisions of article nine of this chapter,
shall no longer be applicable to the sales tax asset receivable corpo-
ration.

4. Notwithstanding any inconsistent provision of law, the dormtory
authority of the state of New York and the New York state urban devel op-
nent corporation are hereby authorized to issue bonds in one or npbre
series pursuant to article five-C or article five-F of the state finance
law in an aggregate principal anmount sufficient to directly or indirect-
ly (i) finance the | egal defeasance or paynent of all of the outstanding
bonds of the sales tax asset receivable corporation secured by the
corporation's paynents described in subdivision one of this section,
(ii) one or nore related debt service reserve funds, and (iii) costs of
i ssuance attributable to such bonds. and the issuance of such bonds is
hereby determned to be for an "authorized purpose". as defined in
subdi vision two of section sixty-eight-a and subdivision two of section
sixty-nine-mof the state finance law, as the case may be.
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8§ 52. Paragraph a of subdivision 5 of section 89-b of the state
finance | aw, as anended by section 11 of part C of chapter 57 of the
| aws of 2014, is anended to read as foll ows:

a. Mneys in the dedicated highway and bridge trust fund shall
followi ng appropriation by the legislature, be utilized for: recon-
struction, replacenent, reconditioning, restoration, rehabilitation and
preservation of state, county, town, city and village roads, highways,
parkways, and bridges thereon, to restore such facilities to their
intended functions; construction, reconstruction, enhancemnent and
i nprovement of state, county, town, city, and village roads, highways,
par kways, and bridges thereon, to address current and projected capacity
probl ens including costs for traffic mtigation activities; aviation
projects authorized pursuant to section fourteen-j of the transportation
law and for payments to the general debt service fund of ampunts equal
to anounts required for service contract paynments related to aviation
projects as provided and authorized by section three hundred ei ghty-six
of the public authorities law, programs to assist small and mnority and
worren-owned firnms engaged in transportation construction and recon-
struction projects, including a revolving fund for working capital
| oans, and a bondi ng guarantee assistance program in accordance wth
provi sions of this chapter; matching federal grants or apportionnments to
the state for highway, parkway and bridge capital projects; the acquisi-
tion of real property and interests therein required or expected to be
required in connection with such projects; preventive nmai ntenance activ-
ities necessary to ensure that highways, parkways and bridges neet or
exceed their optinumuseful life; expenses of control of snow and ice on
state highways by the department of transportation including but not
limted to personal services, nonpersonal services and fringe benefits,
paynment of emergency aid for control of snow and ice in municipalities
pursuant to section fifty-five of the highway | aw, expenses of contro
of snow and ice on state highways by nunicipalities pursuant to section
twel ve of the highway |law, and for expenses of arterial maintenance
agreements with cities pursuant to section three hundred forty-nine of
t he highway | aw, personal services, nonpersonal services, and fringe
benefit costs of the departnment of transportation for bus safety
i nspection activities, rail safety inspection activities, and truck
safety inspection activities; costs of the departnment of notor vehicles,
including but not linted to personal and nonpersonal services; costs of
engi neering and administrative services of the departnment of transporta-
tion, including but not Ilimted to fringe benefits; the contract
services provided by private firnms in accordance with section fourteen
of the transportation |aw, personal services and nonpersonal services,
for activities including but not limted to the preparation of designs,
pl ans, specifications and estimates; construction nmanagenent and super-
vision activities; costs of appraisals, surveys, testing and environ-

mental inpact statenments for transportation projects; expenses in
connection with buildings, equi pnment, materials and facilities used or
useful in connection wth the mmintenance, operation, and repair of

hi ghways, parkways and bridges thereon; and project costs for:
construction, reconstruction, inprovenent, reconditioning and preserva-
tion of rail freight facilities and intercity rail passenger facilities
and equi pment; construction, reconstruction, inprovenent, reconditioning
and preservation of state, municipal and privately owned ports;
construction, reconstruction, inprovenent, reconditioning and preserva-
tion of municipal airports; privately owned airports and avi ation capi -
tal facilities, excluding airports operated by the state or operated by



OCOO~NOUIRWNPEF

S. 2509--C 180 A. 3009--C

a bi-state municipal corporate instrumentality for which federal funding
is not available provided the project is consistent with an approved
airport layout plan; and construction, reconstruction, enhancenent,
i nprovenent, replacenment, reconditioning, restoration, rehabilitation
and preservation of state, county, town, city and village roads, high-
ways, parkways and bridges; and construction, reconstruction, inprove-
ment, reconditioning and preservation of fixed ferry facilities of
muni ci pal and privately owned ferry lines for transportati on purposes,
and the paynment of debt service required on any bonds, notes or other
obligations and related expenses for highway, parkway, bridge and

project costs for: construction, reconstruction, inprovenent, recondi-
tioning and preservation of rail freight facilities and intercity rai
passenger facilities and equipnent; constructi on, reconstruction,

i mprovement, reconditioning and preservation of state, nunicipal and
privately owned ports; construction, reconstruction, inprovenent, recon-
ditioning and preservation of nunicipal airports; privately owned
airports and aviation capital facilities, excluding airports operated by
the state or operated by a bi-state nunicipal corporate instrunentality
for which federal funding is not available provided the project is
consistent with an approved airport |ayout plan; construction, recon-
struction, enhancenent, inprovenent, replacenment, reconditioning, resto-
ration, rehabilitation and preservation of state, county, town, city and
vill age roads, highways, parkways and bridges; and construction, recon-
struction, inprovenent, reconditioning and preservation of fixed ferry
facilities of municipal and privately owed ferry lines for transporta-
tion purposes, purposes authorized on or after the effective date of
this section. Beginning with disbursenments nade on and after the first
day of April, nineteen hundred ninety-three, nmoneys in such fund shal
be avail able to pay such costs or expenses made pursuant to appropri-
ations or reappropriations made during the state fiscal year which began
on the first of April, nineteen hundred ninety-two. Beginning the first
day of April, nineteen hundred ninety-three, noneys in such fund shal
also be wused for transfers to the general debt service fund and the
[ ~evenve—bond—tax] general fund of anmounts equal to that respectively
required for service contract and financing agreenent paynents as
provi ded and authorized by section three hundred eighty of the public
authorities Ilaw, section eleven of chapter three hundred twenty-nine of
the laws of nineteen hundred ninety-one, as anended, and sections
sixty-eight-c and sixty-nine-o of this chapter.

8 b53. Paragraph c¢ of subdivision 5 of section 89-b of the state
finance | aw i s REPEALED.

8 54. Subdivision 5 of section 97-f of the state finance law, as
anended by section 49 of part TTT of chapter 59 of the laws of 2019, is
amended to read as foll ows:

5. The comptroller shall fromtine to tinme, but in no event later than
the fifteenth day of each nonth, pay over for deposit in the nenta
hygi ene general fund state operations account, including noneys pursuant
to subdivision eight of this section, all nobneys in the nental health
services fund in excess of the amount of noney required to be nmaintained
on deposit in the mental health services fund. Subject to subdivision
nine of this section, the anmount required to be maintained in such fund
shall be (i) twenty percent of the anpbunt of the next paynent coning due
relating to the nental health services facilities inprovenment program
under any agreement between the facilities devel opnent corporation and
the New York state nedical care facilities finance agency multiplied by
the nunber of nonths fromthe date of the |last such paynment with respect
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to paynents under any such agreenent required to be nmade sem -annually,
plus (ii) those anmounts specified in any such agreenent with respect to
paynents required to be nade other than sem -annually, including for
variable rate bonds, interest rate exchange or simlar agreenents or
other financing arrangenents permtted by law. Concurrently wth the
maki ng of any such payment, the facilities devel opment corporation shal
deliver to the conptroller, the director of the budget and the New York
state nedical care facilities finance agency a certificate stating the
aggregate amount to be maintained on deposit in the nental health
services fund to conply in full with the provisions of this subdivision.

8 55. Subdivision 8 of section 97-f of the state finance law, as
anended by section 49 of part TTT of chapter 59 of the laws of 2019, is
amended to read as folloms

seeLLens—nLneLy—+MB—é—and—nLne+y—LMe—h;ei—LhLS—aLLLGLe——Lhe] iﬁg anmount

of [sweh] payment on such nental health services facilities bonds pursu-

ant to sections ninety-two-z and ninety-two-h of this article, shall be
transferred by the state conptroller from the nmnmental health services

fund to the [revepue—bondtox—tundestablished by sectionninety—twe—=
sb—this—article—andthe—sales—tarevente—bend—tupd—established—by
seeti-on—hni-hrety—two—h—of—this—artiele] nental hygi ene general fund state

operation account. The accumrul ati on of nobneys pursuant to this subdivi-
sion and subsequent transfer to the [+evenue—bondtax—funrd—andthe—sales
tox—revende—bond—fund] nental hygiene general fund state operation
account shall be subordinate in all respects to paynents to be nmde to
the New York state nedical care facilities finance agency and to any
pl edge or assignnment pursuant to subdivision six of this section.

8 56. Subdivision 9 of section 97-f of the state finance | aw, as added
by section 49 of part TTT of chapter 59 of the laws of 2019, is anmended
to read as foll ows:

9. In deternlnlng the amounts required to be maintained in the nental
health services fund under [subdirdsions] subdivision five [and—eight]
of this section in each nonth, the anmount of receipts associated with
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| oans, | eases and other agreenments with voluntary agencies accunul ated
and set aside in the nmental hygiene facilities inprovenent fund incone
account under paragraph g of subdivision three of section nine of the
facilities devel opnent corporation act shall be taken into account as a
credit but only if such crediting does not result in the anmounts
required to be maintained in the nmental health services fund exclusive
of any credit to be | ess than the anmount required under subdivision five
of this section in each nonth.

8 57. Subdivision (j) of section 92-dd of the state finance law is
REPEAL ED.

8 58. Subdivision 3-a of section 2872 of the public health lawis
REPEALED and a new subdivision 3-a is added to read as foll ows:

3-a. "Secured hospital project bonds" shall nean outstanding bonds
issued on behalf of a not-for-profit hospital corporation organized
under the laws of this state, which hospital has previously been desig-
nated by the conmm ssioner and the public health council to be eligible
to receive distributions fromthe reinbursenent pools established pursu-
ant to paragraph (c) of subdivision nine of section twenty-eight hundred
seven-a of this chapter, or any successor pool or pools established to
serve a substantially simlar purpose to such pools.

8§ 59. Section 2874 of the public health law is anended by adding a new
subdivision 5 to read as foll ows:

5. The dormitory authority of the state of New York and the New York
state urban devel opnent corporation are each hereby authorized to issue
bonds in one or nore series pursuant to article 5-C or article 5-F of
the state finance law for the purpose of refunding outstanding secured
hospital project bonds, as defined in subdivision three-a of section
twenty-ei ght hundred seventy-two of this article, and to finance one or
nore related debt service reserve funds and to pay costs of issuance
attributable to such refunding bonds.

8§ 60. Subdivision 8 of section 68-b of the state finance law, as
anended by section 24 of part | of chapter 60 of the |aws of 2015, is
anended to read as foll ows:

8. Revenue bonds may only be issued for authorized purposes, as
defined in section sixty-eight-a of this article. Notw thstanding the
foregoing, the dormtory authority of the state of New York, the urban
devel opnent corporation and the New York state thruway authority nmay
i ssue revenue bonds for any authorized purpose of any other such author-
i zed issuer through March thirty-first, two thousand [twerty] twenty-
five. Any such revenue bonds issued by the New York state thruway
authority shall be subject to the approval of the New York state public
authorities control board, pursuant to section fifty-one of the public
authorities law. The authorized issuers shall not issue any revenue
bonds in an anmpbunt in excess of statutory authorizations for such
aut hori zed purposes. Authorizations for such authorized purposes shal
be reduced in an anmount equal to the anpbunt of revenue bonds issued for
such aut hori zed purposes under this article. Such reduction shall not be
made in relation to revenue bonds issued to fund reserve funds, if any,
and costs of issuance, if these itens are not counted under existing
aut hori zations, nor shall revenue bonds issued to refund bonds issued
under existing authorizations reduce the amount of such authorizations.

8 61. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2021; provided,
however, that the provisions of sections one, one-a, two, three, four,
five, six, seven, eight, twelve, thirteen, fourteen, fifteen, sixteen
sevent een, ei ghteen, nineteen, twenty-one, and twenty-two-a of this act
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shall expire March 31, 2022 when upon such date the provisions of such
sections shall be deemed repealed; provided further that sections
forty-four and sixty of this act shall be deenmed to have been in ful
force and effect on and after April 1, 2020; and provi ded further that
the anendnments to section 3238-a of the public authorities law nmde by
section fifty-one of this act shall be subject to the repeal of such
section and shall expire and be deened repeal ed therew th.

PART KKK

Section 1. This act enacts into law conponents of legislation that
woul d enable the city of New York and the board of education of the city
of New York to offer a tenporary retirenent incentive to their enploy-
ees, as well as to provide an age 55/25 years tenporary incentive for
certain public enployees. Each conponent is wholly contained within a
Subpart identified as Subparts A and B. The effective date for each
particular provision contained within such Subpart is set forth in the
| ast section of such Subpart. Any provision in any section contained
within a Subpart, including the effective date of the Subpart, which
makes reference to a section "of this act", when used in connection with
that particul ar conponent, shall be deemed to nean and refer to the
corresponding section of the Subpart in which it is found, unless noted
otherwi se. Section three of this act contains a severability clause for
al |l provisions contained in each Subpart of this Part. Section four of
this act sets forth the general effective date of this Part.

8 2. Legislative findings. The legislature finds and declares that the
retirenent benefits provided for in this act are designed to achieve
cost-savings for public enployers and to avoid layoffs of public enploy-
ees inthis time of fiscal need. Therefore, the retirenent incentive
benefit provided for in Subpart A of this act and the age 55/25 years
retirenment benefit provided for in Subpart B of this act are intended
only to be tenporary in nature for enployees who are eligible to receive
and qualify for the applicable benefit during the applicable tine peri-
ods specified within each Subpart. Further, nothing in this act shall be
construed to create an expectation of a future or continuing retirenent
benefit for any public enployee who is not eligible to receive and qual -
ify for the retirenent benefits in this act during the applicable tine
peri ods.

SUBPART A

Section 1. Definitions. As used in this act, unless the context clear-
Iy requires otherw se:

a. "Retirenent systeni means the New York city teachers' retirenent
system the New York city board of education retirement systemor the
New York city enpl oyees' retirenment system exclusive of the retirenent
pl ans established pursuant to sections 13-156 and 13- 157 of the adm nis-
trative code of the city of New York

b. "Teachers' retirement systent neans the New York city teachers
retirenent system

c. (a) "Participating enployer"” neans the city of New York or the
board of education of the city of New York.

(b) "Educational enployer" nmeans a participating enployer which is the
board of education of the city of New York.

d. "Eligible enployee" nmeans a person who is a nenber of a retirenent
systemwho is an enpl oyee of the city of New York or the board of educa-
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tion of the city of New York, but such term shall not include the
foll owi ng persons:

(a) elected officials, judges or justices appointed to or serving in a
court of record;

(b) chief adm nistrative officers of enployers which participate in a
teachers' retirenment system and

(c) appointed nenbers of boards or conmi ssions any of whose nenbers
are appoi nted by the governor or by another public officer or body;

e. "Eligible title" nmnmeans any title where a certain nunber of posi-
tions in that title, as identified by agency, departnent, work | ocation
or appointing authority, as the case may be, would otherw se be identi-
fied for layoff but for this act because of economny, consolidation or
abolition of functions, curtail nment of activities or otherw se. However,
an eligible title can also include a title as identified by an agency,
department, work location or appointing authority in which positions
would not be elinmnated but into which enployees in titles affected by
| ayof f can be transferred or reassigned pursuant to the <civil service
law, rule or regulation. The determi nation of eligible titles shall be
made by the chief executive officer of the city of New York or other
conmparabl e official of a participating enployer.

f. "Active service" nmeans service while being paid on the payroll
provided that (a) a | eave of absence with pay shall be deened active
service; (b) other approved | eave without pay not to exceed twelve weeks
prior to the comencenent of the designhated open period; and (c) the
period of time subsequent to a June school termand on or before August
31 of the year for which an open period is designated for a teacher (or
ot her enpl oyee enpl oyed on a school-year basis) who is otherwise in
active service on the effective date of this act shall be deened active
servi ce.

g. "Open period" means the period beginning with the comencenent date
as defined in subdivision h of this section and shall not be nobre than
ninety days nor less than thirty days in length, as specified by the
participating enployer; provided however that any such period shall not
extend beyond OCctober 31, 2021 for participating enployers, and not
beyond August 31, 2021 for educational enployers. For the purposes of
retirenent pursuant to this act, a service retirenent application nust
be filed with the appropriate retirement systemnot less than fourteen
days prior to the effective date of retirement to becone effective
unl ess a shorter period of time is permtted under |aw.

h. "Comrencenent date" neans the first day the retirenent incentive
authorized by this act shall be made avail able, which shall nean a date
or dates on or after the effective date of this act to be determned by
a participating enployer. The chief executive officer or other conpara-
ble official of a participating enployer shall notify the heads of the
appropriate retirement systens of the dates of each open period prior to
t he commencenent dates of such peri ods.

8§ 2. The determ nation of whether a title shall be considered eligible
shall consider whether the reduction of a specific nunber of positions
within a title would unacceptably:

a. Directly result in a reduction of the |evel of service required or
mandated to protect and care for clients of a participating enployer or
to assure public health and safety;

b. Endanger the health or safety of enployees of a participating
enpl oyer; or

c. Cearly result in a loss of significant revenue to a participating
enpl oyer or result in substantially increased overtinme or contractua



OCOO~NOUIRWNPEF

S. 2509--C 185 A. 3009--C

costs. However, any title nay be determned eligible if the vacancies
created can be controlled by the wuse of transfer or reassignnent
provisions of the civil service law, rules or regulations or other
depl oynent of enpl oyees.

8 3. a. Eligibility for inclusion in the retirenment incentive provided
by section six of this act shall be determ ned by seniority for enploy-
ees of a participating enployer; seniority shall mean the date of
ori gi nal permanent appointment in the civil service of the city adjusted
to include veteran's credits for those entitled to receive such credits
pursuant to sections 80, 80-a and 85, if applicable, of the civi
service |law, as established in the official records of the New York city
departnent of cityw de administrative services, regardless of the juris-
dictional classification of the position or the status of the incunbent.

b. Al eligible enployees serving in eligible titles desiring to avai
thenselves of the retirement incentive provided by section six of this
act shall provide witten notice to his or her enployer on or before the
twenty-first day preceding the end of the open period. Failure to
provide such witten notice shall render the enployee ineligible for the
retirenent incentive provided by this act.

8 4. a. On or before June 30, 2021, a participating enployer may el ect
to provide its enployees the retirenment incentive authorized by this act
by (a) the enactnent of a local law, or (b) in the case of a participat-
ing enployer which is not so enpowered to act by local |aw, by the
resolution of its governing body; provided however, no local Ilaw or
resolution enacted pursuant to this section shall in any manner super-
sede any local charter, provided further that, for an educationa
enpl oyer such election nmust be made by May 31, 2021. The local |aw or
resol ution shall specify the commencenent date of the program and the
Il ength of the open period or periods. A copy of such |aw or resolution
shall be filed with the appropriate retirenent systemor systens, and,
if applicable, on fornms provided by such system The local |aw or resol -
ution shall be acconpanied by the affidavit of the chief executive offi-
cer or other conparable official certifying to the information contained
in subdivision c of this section.

b. The conmencenent date of an open period for eligible enployees of a
retirenment systemof the city of New York who el ect retirenment benefits
pursuant to this section nay be up to one hundred eighty days after the
end of the open period for other eligible enployees, if requested by
such system

c. Notwi thstanding any other provision of law, the benefits provided
by this act shall not be nmade available to any person who (a) has
received any retirement incentive authorized by any provision of state
law, or (b) who receives, has received or is eligible to receive a
paynment in a lunmp sumor in another form from a retirement incentive
pursuant to the provisions of a collective bargaining agreenent or by
ot her arrangement with his or her enployer, unless such person files a
witten statenent wth his or her enployer, a copy of which shall be
forwarded to the appropriate retirenment system that he or she agrees to
wai ve any right to such paynment. If a participating enployer has offered
a retirenent incentive pursuant to the provisions of a collective
bargai ning agreenment or by other arrangenent, such enployer shal
prepare, and file with each retirenent system a |Ilist containing the
nanes and social security nunbers of all persons described in this
subdi vi si on. The enpl oyer is authorized, however, to exenpt persons in
its enploy from the provisions of paragraph (b) of this subdivision
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Such exenption shall be nmade part of the el ection made pursuant to this
secti on.

8 5. Notwithstandi ng any other provision of |law, any eligible enployee
serving in an eligible title who:

a. has been continuously in the active service of a participating
enpl oyer prior to the comrencenent date of the applicable open period;

b. files an application for service retirement that 1is effective
during the open period; and

c. is otherwise eligible for a service retirenent as of the effective
date of the application for retirenent shall be entitled to the retire-
ment incentive provided in section six of this act. If not otherw se
eligible for a service retirenent, the follow ng person shall be deened
to satisfy the eligibility condition of this section: a person who is at
least age fifty with ten or nore years service as of the effective date
of retirenment (other than a nenber of a retirenent plan which provides
for half-pay pension upon conpletion of twenty-five years or |ess
service without regard to age); or a menber of a retirenent plan which
provides for half-pay pension upon conpletion of twenty-five years of
service without regard to age who has not accrued, excluding additiona
credit granted pursuant to this act, the mninum nunber of years of
service required to retire with an allowance equal to fifty percent of
final average salary under such plan, but has, with the inclusion of the
additional «credit provided under this act, accrued such nunmber of years
of credit.

8 6. Notw t hstandi ng any other provision of |law, an eligible enployee
serving in an eligible title who is a nmenber of a retirenent system and
who is entitled to a retirement incentive pursuant to section five of
this act shall receive a retirenent incentive of one-twelfth of a year
of additional retirenent credit for each year of pension service credit-
ed as of the date of retirement, up to a maximum of three years of
retirenment service credit at the time of retirenent, provided, however
that service credit provided under the provisions of sections 902 and
911 of the retirenent and social security law shall not be included when
calculating the additional retirenent credit awarded pursuant to this
act. For the New York city teachers' retirenent system the New York
city enployees' retirement systemand the New York city board of educa-
tion retirement system such incentive shall be available for al
purposes, including fulfilling the qualifying service requirements of
plan A and C, if applicable.

An eligible enpl oyee who is covered by the provisions of article 15 of
the retirenent and social security law shall retire under the provisions
of article 15 of the retirenent and social security |aw. The anount of
such benefit for an eligible enployee who is covered by article 15 of
the retirenent and social security law and retires under the provisions
of this section (other than a nenber wth thirty or nore years of
service in the New York city enpl oyees' retirenment system the New York
city teachers' retirenment system or the New York city board of educa-
tion retirenent system) shall be reduced by six percent for each of the
first two years by which retirement precedes age sixty-two, plus a
further reduction of three percent for each year by which retirenent
precedes age sixty. Such reduction shall be prorated for partial years.
The amount of such benefit for an eligible enployee with thirty or nore
years of service who is a nenber of the New York city enpl oyees' retire-
ment system the New York city teachers' retirenment system or the New
York city board of education retirenent system or an eligible enpl oyee
who is a participant in the optional twenty-five year early retirenent
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program for certain New York city nenbers governed by section 604-c of
the retirenent and social security |law, as added by chapter 96 of the
laws of 1995 or a twenty-five year participant in the age fifty-five
retirenment program governed by section 604-i of the retirement and
social security law, with twenty-five or nore years of service and who
is covered by article 15 of the retirement and social security |aw shal
be reduced by five percent for each year by which retirenment pursuant to
this section precedes age fifty-five. The anmount of such benefit for an
eligible New York city enployee with five or nore years of service and
who is a participant in the age fifty-seven retirenment program governed
by section 604-d of the retirenment and social security law shall be
reduced by one-thirtieth for the first two years by which retirenent
precedes age fifty-seven plus a further reduction of one-twentieth for
each year by which retirenent precedes age fifty-five. Such reduction
shall be prorated for partial years. There shall be no reduction for an
eligible New York city enployee in a physically taxing position with
twenty-five or nore years of service and who is a participant (i) in the
optional twenty-five year early retirement programfor certain menbers
governed by section 604-c of the retirenment and social security |law, as
added by chapter 96 of the laws of 1995, or (ii) in the age fifty-seven
retirenment program governed by section 604-d of the retirenment and
soci al security | aw.

An eligible enployee serving in an eligible title who is covered by
article 11 of the retirement and social security |law shall retire under
the provisions of such article. There shall be no reduction in retire-
ment benefit provided that such enployee retires with thirty or nore
years of service at age fifty-five or older. The anmount of such benefit
for an eligible enployee covered by article 11 of the retirenent and
social security law other than a nmenber of a teachers' retirenent system
with thirty or nore years of service, a participant in the optional age
fifty-five inproved benefit retirement programfor certain New York city
enpl oyees governed by section 445-d of the retirenent and social securi-
ty law, as added by chapter 96 of the l[aws of 1995, with twenty-five or
more years of service, or a participant in the optional age fifty-five
retirenment programfor New York city teachers and certain other menbers
governed by section 445-i of the retirenent and social security |aw,
with twenty-five or nore years of service, shall be reduced by six
percent for each of the first two years by which retirenent pursuant to
this section precedes age sixty-two, plus a further reduction of three
percent for each vyear by which retirenment pursuant to this section
precedes age sixty, provided, however, the foregoing reduction shall not
apply in any case where an eligible enmployee can retire pursuant to a
plan which pernmits retirement for service with i medi ate payability,
exclusive of this act, prior to the age of fifty-five. Such reduction
shall be prorated for partial years. The anount of such benefit for an
eligible enployee who is a nenber of a teachers' retirenent system wth
thirty or nore years of service, a participant in the optional age
fifty-five inproved benefit retirenent programfor certain New York city
enpl oyees governed by section 445-d of the retirement and social securi-
ty law, as added by chapter 96 of the laws of 1995, with twenty-five or
nmore years of service, or a participant in the optional age fifty-five
retirenment programfor New York city teachers and certain other nmenbers
governed by section 445-i of the retirenent and social security |aw,
with twenty-five or nore years of service and who is covered by article
11 of the retirenent and social security |aw shall be reduced by five
percent for each year by which retirenent pursuant to this section
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precedes age fifty-five. Such reduction shall be prorated for partia
years. There shall be no reduction for an eligible New York city enpl oy-
ee in a physically taxing position and who is a participant in the
optional age fifty-five inproved benefit retirenent programfor certain
New York city enpl oyees governed by section 445-d of the retirenent and
social security law, as added by chapter 96 of the laws of 1995, with
twenty-five or nore years of service.

An eligible enployee serving in an eligible title who is not covered
by article 11 or 15 of the retirenment and social security | aw shal
retire under the provisions of the plan by which he or she is covered.
The amount of such benefit shall be reduced by five percent for each
year by which retirement pursuant to this section precedes age fifty-
five, provided, however, the foregoing reduction shall not apply in any
case where an eligible enployee can retire pursuant to a plan which
permits retirement for service with imediate payability, exclusive of
this act, prior to the age of fifty-five. Such reduction shall be
prorated for partial years.

An eligible enployee serving in an eligible title who participates in
a retirenent plan which provides for a retirement allowance equal to
fifty percent of final average salary upon the conpletion of twenty-five
years of service without regard to age and who is otherwise eligible to
retire shall retire under the provisions of such plan. Such enployee
shall, at the time of retirenent, be credited with one-twelfth of a year
of additional retirenent service credit for each year of service credit-
ed wunder such plan as of the date of retirenent, up to a maxi num of
three years of retirenment service credit. |If such enployee has not
accrued, excluding additional credit granted pursuant to this act, the
m ni mum nunber of years of service required to retire with an allowance
equal to fifty percent of final average salary under such plan, but has,
with the inclusion of the additional credit provided under this act,
accrued such nunber of years of credit, the benefit payable shall be the
percentage of final average salary that would ordinarily be applicable
to such individual upon retirement with such anmount of credit (including
incentive credit), reduced by five per centum per year for each year by
whi ch the nunber of years of service otherwise required to retire wth
an allowance equal to fifty percent of final average salary under such
pl an exceeds the anobunt of service credited to such enpl oyee under such
plan at retirenment (excluding the additional retirement incentive
service credit provided pursuant to this act). Such reduction shall be
prorated for partial years.

8 7. a. Notwthstanding any other provision of |aw, any term nation
pay or |leave arising fromaccrued sick | eave or accrued annual |eave for
an eligible enpl oyee who has elected the retirenment incentive provided
by this act and who is a nenber of the New York city teachers' retire-
ment system enpl oyed by the board of education of the city of New York
shall be paid in three equal installnments during a twenty-four nonth
peri od conmenci ng on such eligible enployee's effective date of retire-
nment .

b. An enployee of the city of New York who retires under the retire-
ment incentive provided by this act, who is eligible for termi nal |eave
pursuant to an applicable collective bargai ni ng agreenent or a personne
policy or rule or retirement |eave pursuant to section 3107 of the
education law or who has an accrued annual |eave balance on the effec-
tive date of retirement shall be paid in three equal installments two
nont hs, fourteen nmonths and twenty-four nonths following such eligible
enpl oyee's effective date of retirenent.
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8§ 8. a. Aparticipating enployer, if it elects the retirenent incen-
tive provided by this act shall be required to denonstrate the savings
of their election by either elimnating positions vacated as a result of
an eligible enployee in an eligible title receiving the incentive
provided by section six of this act or denobnstrating a conpensation
savi ngs such that the total anpbunt of base salary paid for the two-year
period subsequent to the effective date of retirement for such eligible
enployees in eligible titles to new hires, if any, who otherw se would
not have been hired by such enployer after the effective date of this
act but for the retirenent incentive provided herein shall be no nore
than one-half of the total anpbunt of base salary that woul d have been
paid to such eligible enployees fromtheir date of retirement for such
two-year period. A participating enployer nay al so denonstrate savi ngs,
however, by identifying a vacant position into which another enployee
can be appointed, transferred, or reassigned pursuant to the civil
service law, rules or regulations, in which case the former position of
the enployee so appointed, transferred, or reassigned shall be elim-
nat ed. A participating enployer shall nmake available its plans for
achi eving the savings described herein

b. The New York city departnent of cityw de adm nistrative services
shal|l prepare a report designating the title, grade level, salary, and
classification, according to appointing authority, (i) of each position
which is elimnated pursuant to subdivision a of this section, (ii) of
each position into which another enpl oyee was appoi nted, transferred, or
reassigned and the former position of such enployee, and (iii) of each
position which is elimnated as a result of an appointment, transfer or
reassignment referred to in paragraph (ii) of this subdivision. Such
report shall be available no later than ninety days after the last date
of the open period related to such positions.

8 9. Nothing in this act shall be used to provide benefits that shal
exceed the limts contained in section 415 of the internal revenue code.
Provi ded, however, any service retirenent benefit which has been reduced
because of section 415 of the internal revenue code shall be increased
when (and consistent wth) the dollar limts in section 415 of the
internal revenue code are adjusted by the internal revenue service for
cost of living increases. Such increases shall not increase the benefit
in excess of the service retirenment benefit otherw se payabl e.

8§ 10. Any eligible enployee who retires pursuant to the provisions of
this act and enters or reenters public service as defined in subdivision
e of section 210 of the retirenment and social security |law and joins or
rejoins any public retirenent systemof the state shall iif the addi-
tional benefit was provided pursuant to: (a) section six of this act,
forfeit the additional benefit authorized by this act at the time of his
or her subsequent retirenent; or (b) repay to the participating enpl oyer
such additional contribution together with the appropriate interest as
determ ned by the appropriate retirenent system

§ 11. Notwithstanding any other provision of law, if the service
retirement benefit of a nenber of a retirenent systemis subject to a
maxi mum retirement benefit, the additional benefit authorized by this
act will be conputed by nmultiplying the final average salary tines the
nunber of vyears of service credit granted by section six of this act
times the benefit fraction of the plan under which such nenber retires.

8 12. The provisions of section 430 of the retirenment and social secu-
rity law shall not apply to any benefit or benefit inprovement provided
by this act.
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8§ 13. The pension benefit costs of section six of this act shall be
pai d by participating enployers as provided by applicable law for each
retirenent system covered by this act over a period not to exceed five
years conmmencing in the fiscal year following the fiscal year in which
this act shall have becone a | aw

8§ 14. Were an enployee is eligible to receive the benefit authorized
under section six and the retirenent benefit provided for under section
five of subpart B of this act, such enpl oyee may el ect a section under
which he or she will participate. In no event shall the benefits
provided for in section six of this act be received by any enpl oyee in
conjunction with the benefits of section five of subpart B of this act.

8§ 15. This act shall take effect immediately.

SUBPART B

Section 1. Definitions. As used in this act, unless the context clear-
Iy requires otherw se:

a. "Retirenent systenf means the New York city teachers' retirenent
system the New York city board of education retirement systemor the
New York city enpl oyees' retirenment system exclusive of the retirenent
pl ans established pursuant to sections 13-156 and 13- 157 of the adm nis-
trative code of the city of New York.

b. "Teachers' retirement systent neans the New York city teachers
retirement system

c. (a) "Participating enployer” neans the city of New York or the
board of education of the city of New York.

(b) "Educational enployer" nmeans a participating enployer which is the
board of education of the city of New York.

d. "Eligible enployee" nmeans a person who is a nenber of a retirenent
system of the city of New York and who is an enployee of the city of New
York or the board of education of the city of New York who has attained
age fifty-five and has at |east twenty-five years of creditable service
in aretirenent system but such termshall not include the follow ng
per sons:

(a) elected officials, judges or justices appointed to or serving in
court of record;

(b) chief administrative officers of enployers which participate in a
teachers' retirenment system and

(c) appointed nenbers of boards or comm ssions any of whose nmenbers
are appoi nted by the governor or by another public officer or body.

e. "Active service" neans service while being paid on the payroll
provided that (a) a |eave of absence with pay shall be deened active
service; (b) other approved | eave w thout pay not to exceed twelve weeks
prior to the comencenent of the designated open period; and (c) the
period of tinme subsequent to a June school term and on or before August
31 of the year for which an open period is designated for a teacher (or
other enployee employed on a school-year basis) who is otherwise in
active service on the effective date of this act shall be deened active
servi ce.

f. "Open period" neans the period beginning with the commencenent date
as defined in subdivision g of this section and shall be ninety days in
| engt h; provided however that there shall be only one such open period
and any such period shall not extend beyond COctober 31, 2021 for partic-
i pating enployers. For educational enployers who nake el ection after
April 1, 2021, the open period shall begin inrediately after such
el ection, and shall not extend beyond August 31, 2021. For the purposes
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of retirenment pursuant to this act, a service retirenment application
must be filed with the appropriate retirenent systemnot |ess than four-
teen days prior to the effective date of retirenent to becone effective
unl ess a shorter period of time is permtted under |aw.

g. "Commencenent date" nmeans the first day the retirenment benefit
mandated by this act shall be made avail able, which shall mean a date or
dates on or after the effective date of this act for participating
enpl oyers. The chi ef executive officer or other conparable official of
a participating enployer shall notify the head of +the appropriate
retirenent system of the date of the open periods prior to the comrence-
ment dates of such peri ods.

8§ 2. Aparticipating enployer, if it elects to participate pursuant to
section three of this act shall establish a conmencenent date for the
retirenment benefit established under section five of this act in the
following manner: (a) for participating enployers that are not the city
of New York, its governing body shall adopt a resolution establishing a
commencenent date; and (b) for the city of New York the chief executive
of ficer shall issue an executive order establishing such comencenent
date, provided, however, no executive order shall in any manner super-
sede any | ocal charter. A copy of any such executive order or resol ution
establishing a comencenent date shall be filed with the appropriate
retirenent system or systens, and, if applicable, on forns provided by
such system The executive order or resolution shall be acconpanied by
the affidavit of the chief executive officer or other conparable offi-
cial of a participating enployer certifying the comencenent date.

8§ 3. a. On or before June 30, 2021, a participating enpl oyer may el ect
to provide its enployees the retirenment incentive authorized by this act
by the enactnment of a local |aw or adoption of a resolution provided
however, no local law or resolution enacted or adopted pursuant to this
section shall in any manner supersede any local charter, provided
further that, for an educational enployer such el ection nust be made by
May 31, 2021. A copy of such law or resolution shall be filed with the
appropriate retirement systemor systens, and, if applicable, on forms
provi ded by such system The |local |aw shall be acconpanied by the affi-
davit of the chief executive officer or other conparable official of a
participating enployer certifying the validity of such | aw.

b. The conmencenent date of an open period for eligible enployees of a
retirenent systemof the city of New York who elect retirenent benefits
pursuant to this section nmay be up to one hundred eighty days after the
end of the open period for other eligible enployees, if requested by
such system

8 4. Notwi t hstandi ng any other provision of |aw, any eligible enployee
who (a) has been continuously in the active service of a participating
enpl oyer prior to the comencenent date of the applicable open period
(b) files an application for service retirement that is effective during
the open period, and (c) is otherwise eligible for a service retirenent
as of the effective date of the application for retirenent shall be
entitled to the retirenent benefit provided in section five of this act.

8 5. a. Notwithstanding any other provision of Jlaw, an eligible
enployee who is: (a) a nenber of a retirement systemand (b) who is
entitled to a retirenent benefit pursuant to section four of this act
may retire during the open period w thout the reduction of his or her
retirenent benefit that would otherw se be inposed by article 11 or 15
of the retirement and social security law if he or she has attained the
age of fifty-five and has conpleted at |east twenty-five or nore years
of <creditable service. An eligible enployee who is covered by the



OCOO~NOUIRWNPEF

S. 2509--C 192 A. 3009--C

provisions of articles 11 and 15 of the retirenent and social security
law shall retire under the provisions of articles 11 and 15 of the
retirenment and social security |aw

b. A participating enployer nay deny participation in the retirenent
benefit provided by subdivision a of this section if such enpl oyer nakes
a determnation that the enployee holds a position that is deened crit-
ical to the mami ntenance of public health and safety.

c. Wiere an enployee is eligible for the retirenent benefit under this
section and the retirement incentive authorized pursuant to section six
of subpart A of this act, such enployee shall elect a section under
which he or she will participate. The benefits provided by subdivision a
of this section shall not be conditioned upon a participating enpl oyer
maki ng the benefits of section six of subpart A of this act available to
enpl oyees in their enploy. Further, the benefits provided by subdivision
a of this section shall not be available in conjunction with the bene-
fits of section six of subpart A of this act.

d. The action of a participating enployer in denying the retirenent
benefit provided for in subdivision a of this section to any individua
shall be subject to reviewin the nmanner provided for in article 78 of
the civil practice |law and rules. Such action for review pursuant to
article 78 of the civil practice law and rules shall only be commenced
by the individual that was denied the retirenment benefit provided by
subdi vision a of this section.

e. After making any such determ nation under subdivision b of this
section the participating enployer shall notify the appropriate retire-
ment system or teachers' retirement systemof its determ nation

8 6. The pension benefit costs of section five of this act shall be
pai d by participating enployers as provided by applicable law for each
retirenent system covered by this act over a period not to exceed five
years conmencing in the fiscal year following the fiscal year in which
this act shall have becone a | aw

8§ 7. This act shall take effect inmediately.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 4. This act shall take effect imediately; provided, however, that
the applicable effective date of Subparts A and B of this act shall be
as specifically set forth in the last section of such Subparts.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUVMMARY OF BI LL: This proposed legislation, as it relates to the New
York City Retirement Systens and Pension Funds (NYCRS), would provide
for a tenporary Early Retirenent |Incentive Program (ER Progran) to
allow certain nenbers of the New York City Enpl oyees' Retirenent System
(NYCERS), the New York City Teachers' Retirenent System (TRS), and the
New York City Board of Education Retirement System (BERS), who are
enpl oyees of the Gty of New York (City) or the New York City Departnent
of Education (DOE) and neet enunerated criteria, to elect inmediate
retirenment with enhanced benefits.

The ERI Program consists of two parts and is contingent upon the
enpl oyer's election to participate in the Program Part A would provide
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to eligible nenbers, determned by title, seniority, and enunerated
policy considerations, an additional service credit. Part B would renove
the application of early retirenent reduction factors for qualifying
menbers. The benefits of the respective Parts cannot be conbi ned.

Eligible NYCRS nenbers would have anywhere from 30 to 90 days in an
open period to elect and retire under Part Aor wthin a 90-day open
period follow ng the conmencenent date to retire under Part B of the ER
Program Miltiple open periods, not to exceed 180 days fromthe end of
an open period for other enployees, may be requested by NYCRS. Shoul d
the City or the DCE elect to participate in the ERI Program provi ded by
this Act, it would be required to denonstrate the savings related to the
el ection.

A nenber is eligible to participate in Part A of the ERI Programif he
or she:

* |s otherwise eligible for service retirenment;

* |s at least age 50 with 10 or nore years of service and is not in
a plan which permts retirement at half-pay with 25 or fewer years of
service wi thout regard to age; or

* |sin aplan that permits retirement at half-pay at 25 years of
service wthout regard to age and would reach 25 years of service
considering the additional service credit provided in Part A

A menber is eligible to participate in Part B of the ERI Programif he
or she is age 55 or older and has at |east 25 years of service.

In addition to the eligibility conditions above, nenbers nust al so:

* Be in continuous active service preceding the conmencenent date of
t he open peri od;

* For Part A - provide tinely witten notice of the intent to avai
hinself or herself of the ERI and file for service retirement that is
effective within the open period;

* For Part B - file for service retirenent that is effective wthin
the open period and otherwise be eligible to retire for service as of
the effective date of retirenent.

Effective Date: Upon enactnent and as determined by the respective
open periods contained in Parts A and B.

| MPACT ON BENEFITS: Part A would provide one-twelfth of a year of
additional retirenent service credit for each year of pension service
up to a maxi mumof three years of additional retirenment service credit.
Sone benefits provided under Part A could be subject to Early Retirenent
Factors (ERF) as specified in the proposed | egislation.

Part B would all ow nenbers to retire with an unreduced benefit if they
are at least age 55 with 25 or nore years of service.

FI NANCI AL | MPACT - OVERVIEW There is no credible data available to
estimate the nunber of nenbers who will retire under the current ER
Program and potentially benefit fromthis proposed |egislation. There-
fore, the estimated financial inpact has been cal cul ated on a per event
basis equal to the average increase in the Present Value of future
enpl oyer contributions and in the annual enployer contributions for
menbers who woul d benefit fromthe proposed | egislation.

The Present Value of future enployer contributions is the net result
of the increase in the Present Value of Future Benefits (PVFB) and the
decrease in the Present Value of menber contributions.

For the purposes of this Fiscal Note, the increase in Present Val ue of
future enployer contributions was anortized over a five-year period
(four paynments wunder the One-Year Lag Methodol ogy (OYLM) using | evel
dol | ar paynents, the maxi mrum al | owabl e peri od under the proposed |egis-
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lation. This anortized value is the estinmated increase in annual enploy-
er contributions.

There will also be future savings in Enployer Contributions assum ng
that these nmenmbers are not replaced. This additional savings is not
i ncl uded here.

Wth respect to an individual nmenber, the additional cost of this
proposed | egislation could vary greatly depending on the menber's length
of service, age, and salary history.

FI NANCI AL | MPACT - SUMVARY: Based on the census data and the actuari al
assunptions and met hods descri bed herein, the enactment of this proposed
| egislation would result in an increase in the Present Value of Enpl oyer
Contri butions and annual enpl oyer contributions. The estinated pension
financial inmpact has been cal cul ated as the average increase per person
A breakdown of the financial inpact by NYCRS is shown in the table
bel ow.

Addi ti onal
Present Val ue of Esti mat ed
NYCRS Fut ure Enpl oyer Annual Enpl oyer
Contri butions Contri butions
($ Per Person) ($ Per Person)
Part A Only
NYCERS $80, 700 $24, 600
TRS 84, 800 25, 900
BERS 37,900 11, 600
Aver age $77, 900 $23, 800
Part B Only
NYCERS $113, 600 $34, 700
TRS 68, 000 20, 800
BERS 98, 400 30, 100
Aver age $109, 200 $33, 300
Both A & B
NYCERS $96, 500 $29, 500
TRS 85, 000 26, 000
BERS 43, 700 13, 400
Aver age $87, 700 $26, 800

CONTRI BUTI ON TIM NG For the purposes of this Fiscal Note, it is
assumed that the changes in the Present Value of future enployer
contributions and annual enployer contributions would be reflected for
the first time in the Final June 30, 2020 actuarial valuations of
NYCERS, TRS, and BERS. In accordance with the OYLM used to deternine
enpl oyer contributions, the increase in enployer contributions would
first be reflected in Fiscal Year 2022.

CENSUS DATA: For purposes of this Fiscal Note, it was assuned that the
census data had the sane age, gender, and service characteristics as the
census data used in the Prelimnary June 30, 2019 (Lag) actuarial valu-
ations of NYCERS, TRS, and BERS to determine the Prelimnary Fiscal Year
2021 enpl oyer contributions. Active nenbers' salaries have been adjusted
to reflect estinmated salary increases fromJune 30, 2019 to June 30,
2020.

The tabl e bel ow contains the census data for nenbers who neet the
eligibility requirenents and would be inpacted by the proposed |egis-
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| ation (Potenti al

El ections),

195

and for a

subset of

woul d benefit actuarially (Assuned to El ect).

NYCRS
Part A Only

NYCERS
TRS
BERS
Tot al
Part B Only
NYCERS

TRS

BERS
Tot al

Both A & B

NYCERS
TRS
BERS
Tot al

NYCRS
Part A Only

NYCERS
TRS
BERS
Tot al

Part B Only

NYCERS
TRS
BERS
Tot al

BOTH A & B

NYCERS
TRS
BERS
Tot al

ACTUARI AL ASSUMPTI ONS AND METHODS: The changes in the Present Val ue of
contributions
presented herein have been cal cul ated based on the actuari al
and nmethods in effect for the June 30, 2019 (Lag)
Prelim nary Fiscal

future

used to

Count

34, 147
31, 727

9, 736
75, 610

Count

5, 990
569
430

6, 989

Count

34, 147
31, 727
9,736
75, 610

Count

19, 259
11, 436
3,318
34, 013

Count

5,941
530
423

6, 894

Count

20, 204
11, 588
3,331
35, 123

enpl oyer

det er m ne

Pot ent i al
Avg Age

58.5
57.7
60. 2
58.4

Avg Age

58. 2
58.0
58.6
58. 2

Avg Age

58.5
57.7
60. 2
58.4

El ecti ons
Avg Svc

22.3
21.2
15. 8
21.0

Avg Svc

30.2
26.9
29.5
29.9

Avg Svc

22.3
21.2
15.8
21.0

Assumed to El ect

Avg Age
60.
61.
63.
61.

SO WhH

P

Avg Age
58.
57.
58.
58.

N O ON

Avg Age

60. 2
61. 2
63.6
60.9

t he

Avg Svc
26.
27.
21.
26.

PO OW

Avg Svc
30.
26.
29.
29.

O©UITOnN

Avg Svc

26. 4
27.0
21.6
26.2

and

utions of NYCERS, TRS, and BERS

Avg Sal ary

$83, 900
101, 300
49, 900
$86, 800

Avg Sal ary

$88, 600
110, 100

72,700
$89, 400

Avg Sal ary

$83, 900
101, 300
49, 900
$86, 800

Avg Sal ary

$87, 600
109, 000
51, 600
$91, 300

Avg Sal ary

$88, 400
109, 900

71, 500
$89, 000

Avg Sal ary
$88, 000
109, 000

51, 900
$91, 500

annual

A. 3009--C

contri butions
assunpti ons
val uati ons
Year 2021 enpl oyer contrib-

enpl oyer

actuari al
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The Actuary is proposing a set of changes for use in the June 30, 2019
(Lag) actuarial valuations of NYCRS to deternmine the Final Fiscal VYear
2021 Enpl oyer Contributions (2021 A&M. If the 2021 A&Mis enacted it is
estimated that it would produce increases in the Present Value of
Enpl oyer Contributions and annual enployer contributions that are
approximately 1% | arger than the results shown above.

To deternmine the inpact of the elective nature of the proposed |egis-
lation, a subgroup based on who could potentially benefit actuarially
was used. The Present Value of future enpl oyer costs (i.e. the PVFB | ess
the Present Value of future nenber contributions) of each nenber's bene-
fit was determ ned under their current plan and as if retiring imre-
diately wunder the ERI Program |f the Present Value of future enpl oyer
cost under the ERI Programwas greater than or equal to the Present
Val ue of future enpl oyer cost under the nmenber's current plan, then the
menber was deened to benefit actuarially.

Based on this analysis, the costs presented in this Fiscal Note are
borne only fromcurrent NYCERS, TRS, and BERS nenbers who are enpl oyed
by the City and assuned to benefit from and thus opt to retire under
the ERI Program

RI SK  AND UNCERTAI NTY: The costs presented in this Fiscal Note depend

highly on the realization of the actuarial assunptions used, as well as
certain denpgraphic characteristics of NYCERS, TRS, and BERS, and ot her
exogenous factors such as investnment, contribution, and other risks. |If

actual experience deviates fromactuarial assunptions, the actual costs
could differ fromthose presented herein. Costs are also dependent on
the actuarial nethods wused, and therefore different actuarial nethods
could produce different results. Quantifying these risks is beyond the
scope of this Fiscal Note.
Not measured in this Fiscal Note are the follow ng:

* The offsetting reduction in salary due to retirenments earlier than
expect ed.

* The inpact of potential new hires replacing menbers who retire due
to the ERI Program

* The initial, additional administrative costs to inplement the
proposed | egi sl ation.

* The inpact of this proposed legislation on Oher Postenploynent
Benefit (OPEB) costs.

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Retirement Systens and
Pension Funds. | ama Fellow of the Society of Actuaries, an Enrolled

Actuary under the Enpl oyee Retirenent |Inconme and Security Act of 1974, a
Menber of the American Acadeny of Actuaries, and a Fell ow of the Confer-
ence of Consulting Actuaries. | nmeet the Qualification Standards of the
American Acadeny of Actuaries to render the actuarial opinion contained
herein. To the best of ny know edge, the results contained herein have
been prepared in accordance with generally accepted actuarial principles
and procedures and wth the Actuarial Standards of Practice issued by
the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATI ON: This Fiscal Note 2021-19 dated April 5,
2021 was prepared by the Chief Actuary for the New York Gty Enpl oyees
Retirement System the New York City Teachers' Retirement System and
the New York City Board of Education Retirenment System This estinate
is intended for use only during the 2021 Legislative Session.

PART LLL
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Section 1. Section 509-a of +the racing, pari-mtuel wagering and
breeding law, as added by chapter 681 of the |aws of 1989, the opening
par agraph as amended by chapter 346 of the laws of 1990, is anended to
read as foll ows:

8 509-a. Capital acquisition fund. 1. The corporation nay create and
establish a capital acquisition fund for the purpose of financing the
acqui sition, construction or equipping of offices, facilities or prem
i ses of the corporation. Such capital acquisition fund shall consist of
(i) the anpbunts specified pursuant to subdivision three-a of section
five hundred thirty-two of this chapter; and (ii) contributions fromthe
corporation's pari-nmutuel wagering pools, subject to the following Iim -
tations:

[£5] a. no contribution shall exceed the anmount of one percent of the
total pari-nutuel wagering pools for the quarter in which the contrib-
ution is nade;

[(2] b. no contribution shall reduce the amount of quarterly net
revenues, exclusive of surcharge revenues, to an amount less than fifty
percent of such net revenues; and

[3] c. the balance of the fund shall not exceed the |l esser of one
percent of total pari-mutuel wagering pools for the previous twelve
months or the undepreciated value of the corporation's offices, facili-
ties and prem ses.

2. Notwi thstanding any other provision of law or regulation to the
contrary, twenty-three percent of the funds, not to exceed two and one-

half mllion dollars, in the Catskill off-track betting corporation's
capital acquisition fund and twenty-three percent of the funds, not to
exceed four hundred forty thousand dollars, in the Capital off-track

betting corporation's capital acquisition fund established pursuant to
this section shall also be available to such off-track betting corpo-
ration for the purposes of statutory obligations, payroll. and expendi -
tures necessary to accept authorized wagers.

3. The Catskill off-track betting corporation and the Capital off-
track betting corporation shall make a report to the governor. speaker
of the assenbly, tenporary president of the senate and the conmni ssion
detailing the actual use of the funds nade available in the capital
acquisition fund. Such report shall include, but not be |linmted to, any
inpact on enploynent levels since utilizing the funds, the status of any
statutory obligations, an accounting of the use of such funds, and any
other infornmation as deened necessary by the comm ssion. Such report
shall be due no later than the first day of April two thousand twenty-
two.

8 2. This act shall take effect inmediately and shall expire and be
deened repeal ed one year after such date.

PART MW

Section 1. Section 13 of chapter 141 of the laws of 1994, anending
the legislative law and the state finance lawrelating to the operation
and administration of the |egislature, as anended by section 1 of part
LLL of chapter 56 of the laws of 2020, is anmended to read as follows:

8 13. This act shall take effect inmmediately and shall be deemed to
have been in full force and effect as of April 1, 1994, provided that,
the provisions of section 5-a of the legislative |aw as anended by
sections two and two-a of this act shall take effect on January 1, 1995,
and provided further that, the provisions of article 5-A of the |egisla-
tive law as added by section eight of this act shall expire June 30,
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[2621] 2022 when upon such date the provisions of such article shall be
deened repeal ed; and provided further that section twelve of this act
shal |l be deened to have been in full force and effect on and after Apri
10, 1994.

8 2. This act shall not supersede the findings and deterninati ons nade
by the conpensation comittee as authorized pursuant to part HHH of
chapter 59 of the |l aws of 2018 unless a court of conpetent jurisdiction
determ nes that such findings and determ nations are invalid or other-
wi se not applicable or in force.

8§ 3. This act shall take effect immediately, provided, however, if
this act shall take effect on or after June 30, 2021, this act shall be
deened to have been in full force and effect on and after June 30, 2021

PART NNN

Section 1. Clauses (A and (E) of subparagraph (ii) of paragraph (d)
of subdivision 6 of section 137 of the correction |law, as anended by a
chapter of the |aws of 2021, amending the <correction law relating to
restricting the use of segregated confinenment and creating alternative
therapeutic and rehabilitative confinenent options, as proposed in
legislative bills nunmbers S. 2836 and A 2277-A, are anended to read as
fol | ows:

(A) Upon placenent of an inmate into segregated confinenent or a resi-
dential rehabilitation unit at a level one or level tw facility, a
sui cide prevention screening instrunment shall be adm nistered by staff
fromthe departnment or the office of nmental health who has been trained
for that purpose. |If such a screening instrunent reveals that the innmate
is at risk of suicide, a nental health clinician shall be consulted and
appropriate safety precautions shall be taken. Additionally, within one
busi ness day of the placement of such an inmate into segregated confine-
ment at a level one or level two facility or a residential rehabili-
tation unit, the inmate shall be assessed by a nental health clinician.

(E) A recommendation or determ nation whether to renbve an inmate from
segregated confinement or a residential rehabilitation unit shall take
into account the assessing nmental health clinicians' opinions as to the
inmate's nental condition and treatnment needs, and shall also take into
account any safety and security concerns that woul d be posed by the
inmate's renoval, even if additional restrictions were placed on the
inmate's access to treatnent, property, services or privileges in a
residential nmental health treatnment unit. A reconmendation or determ -
nation shall direct the inmte' s renoval from segregated confinenent or
a residential rehabilitation unit except in the following exceptiona
circunmstances: (1) when the reviewer finds that renoval would pose a
substantial risk to the safety of the inmate or other persons, or a
substantial threat to the security of the facility, even if additional
restrictions were placed on the inmate's access to treatnent, property,
services or privileges in a residential nmental health treatnent unit; or
(2) when the assessing nental health clinician determ nes that such
placement is in the inmate's best interests based on his or her nental
condition and that renmoving such inmate to a residential nental health
treatnment unit would be detrinmental to his or her mental condition. Any
determination not to renove an inmate with serious mental illness from
[ segregated—continenpnt—or] a residential rehabilitation unit shall be
docunmented in witing and include the reasons for the determ nation

§ 2. Subparagraph (iv) of paragraph (d) of subdivision 6 of section
137 of the correction |law, as anmended by a chapter of the laws of 2021
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anmending the <correction lawrelating to restricting the use of segre-
gated confinenent and creating alternative therapeutic and rehabilita-
tive confinement options, as proposed in legislative bills nunbers S.
2836 and A. 2277-A, is amended to read as follows:

(iv) Al inmates in segregated confinenment in a level one or |evel two
facility or a residential rehabilitation unit who are not assessed with
a serious nmental illness at the initial assessnment shall be offered at

| east one interviewwith a mental health clinician within seven days of
their initial nmental health assessment, unless the nental health clini-
cian at the nobst recent interview recommends an earlier interview or
assessnent. Al inmates in a residential rehabilitation unit in a |Ievel
three or level four facility who are not assessed with a serious nental
illness at the initial assessnent shall be offered at least one inter-
view with a nmental health clinician within thirty days of their initial
nmental health assessnent, and additional interviews at |east every nine-
ty days thereafter, unless the nental health <clinician at the nost
recent interview recommends an earlier interview or assessment.

8 3. Paragraph (i) of subdivision 6 of section 137 of the correction
| aw, as added by a chapter of the laws of 2021 anending the correction
law relating to restricting the use of segregated confinenent and creat-
ing alternative therapeutic and rehabilitative confinenent options, as
proposed in legislative bills nunbers S. 2836 and A 2277-A, is anended
to read as foll ows:

(i) (1) No person may be placed in segregated confinenent for |onger
than necessary and no nore than fifteen consecutive days [e+]. Nor shal
any person be placed in segregated confinenent for nore than twenty
total days wthin any sixty day period except as otherw se provided in
subparagraph (ii) of this paragraph. At these lints, he or she nust be
rel eased from segregated confinenment or diverted to a separate residen-
tial rehabilitation unit. If placement of such person in segregated
confinement would exceed the twenty-day |imt and the departnent estab-
lishes that the person committed an act defined in subparagraph (ii) of
paragraph (k) of this subdivision, the departnment nmay place the person
in segregated confinement until adm ssion to a residential rehabili-
tation unit can be effectuated. Such admission to a residential rehabil-
itation wunit shall occur as expeditiously as possible and in no case
take |l onger than forty-eight hours fromthe tinme such person is placed
in segregated confinement.

(ii) For offenses determ ned pursuant to paragraph (1) of this subdi-
vision to constitute a violent felony act defined in subparagraph (ii)
of paragraph (k) of this subdivision, if occurring nore than one tine
within any sixty day period, up to an additional fifteen consecutive
days in segregated confinenent may occur for each such additional inci-
dent. If such subsequent incident takes place in a residential rehabili-
tation unit or general population, the person may be returned to segre-
gated confinenent for up to fifteen consecutive days. If such subsequent
incident takes place in segregated confinenent and causes physical inju-
ry to another person, the person may receive up to an additional fifteen
consecutive days in segregated confinenent, provided however that the
person nmust spend at least fifteen days in a residential rehabilitation
unit in between each placenent of up to fifteen consecutive days in
segregated confinenment. Custody under this subparagraph shall otherw se
be in accordance with this chapter.

8 4. Subparagraphs (ii) and (v) of paragraph (j) of subdivision 6 of
section 137 of the correction law, as added by a chapter of the laws of
2021 amending the «correction law relating to restricting the use of
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segregated confinement and creating alternative therapeutic and rehabi-
litative confinenment options, as proposed in legislative bills nunbers
S. 2836 and A, 2277-A, are anended to read as foll ows:

(ii) Persons in segregated confinenent shall be offered out-of-cel
programm ng at |east four hours per day, including at |east one hour for
recreation. Persons adnitted to residential rehabilitation units shal
be offered at least six hours of daily out-of-cell congregate program
m ng, services, treatnent, recreation, activities and/or nmeals, with an
additional minimm of one hour for recreation. Recreation in all resi-
dential rehabilitation units shall take place in a congregate setting
unl ess exceptional circunstances nean doing so would create a signif-
i cant and unreasonable risk to the safety and security of other incar-
cerated persons, staff, or the facility. Persons in segregated confine-
nent and residential rehabilitation units shall be offered programming
led by programor therapeutic staff five days per week, except on recog-
nized state legal holidays. All other out-of-cell tine may include peer-
led programs, time in a day roomor out-of-cell recreation area with
ot her people, congregate neals, volunteer prograns, or other congregate
activities.

(v) An incarcerated person in a residential rehabilitation unit shal
have access to progranms and work assignnents conparable to core progranms
and types of work assignments in general population. Such incarcerated
persons shall also have access to additional out-of-cell, trauma-in-
formed therapeutic progranm ng ai med at pronoting personal devel opnent,
addr essi ng underlying causes of problematic behavior resulting in place-
ment in a residential rehabilitation wunit, and hel ping prepare for
di scharge fromthe unit and to the comunity.

8 5. Clause (F) of subparagraph (ii) of paragraph (k) of subdivision 6
of section 137 of the correction |law, as added by a chapter of the |aws
of 2021 anmending the correction lawrelating to restricting the use of
segregated confinenment and creating alternative therapeutic and rehabi-
litative confinenent options, as proposed in |egislative bills nunbers
S. 2836 and A. 2277-A, is anended to read as foll ows:

(F) procuring a deadly [weapens] weapon or other dangerous contraband
that poses a serious threat to the security of the institution; or

8 6. Paragraphs (n) and (o) of subdivision 6 of section 137 of the
correction law, as added by a chapter of the |aws of 2021 anmending the
correction law relating to restricting the use of segregated confinenent
and creating alternative therapeutic and rehabilitative confinenent
options, as proposed in legislative bills nunbers S. 2836 and A 2277-A,
are amended to read as foll ows:

(n) Al special housing unit, keeplock unit and residential rehabili-
tation wunit staff and their supervisors shall undergo [a—rirm-of

] specialized training prior to

assignnent to such wunit, and [

aphdual] regular specialized training thereafter, on substantive
content developed in consultation with relevant experts, on topics
i ncluding, but not limted to, the purpose and goals of the non-punitive
t herapeutic environnent, trauma-informed care, restorative justice, and
dispute resolution nethods. Prior to presiding over any hearings, al
hearing officers shall undergo a mnimum of thirty-seven hours [ard
thirty—mnutes] of training, with one additional day of training annual -
ly thereafter, on relevant topics, including but not limted to, the
physi cal and psychol ogi cal effects of segregated confinenent, procedura
and due process rights of the accused, and restorative justice renedies.
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(0) The departnent shall publish nmonthly reports on its website, wth
sem - annual and annual cumul ative reports, of the total nunmber of people
who are in segregated confinement and the total number of people who are
in residential rehabilitation units on the first day of each nonth. The
reports shall provide a breakdown of the nunber of people in segregated
confinement and in residential rehabilitation units by: (i) age; (ii)
race; (iii) gender; (iv) mental health treatnment |evel; (v) special
heal t h acconmopdations or needs; (vi) need for and participation in
substance [abuse] use disorder progranms; (vii) pregnancy status; (viii)

continuous length of stay in residential treatnment wunits as well as
I ength of stay in the past sixty days; (ix) nunber of days in segregated
confinement; (x) a |list of all incidents resulting in sanctions of

segregated confinement by facility and date of occurrence; (xi) the
nunber of incarcerated persons in segregated confinerment by facility;
and (xii) the nunber of incarcerated persons in residential rehabili-
tation units by facility.

8§ 7. Subdivision 7 of section 138 of the correction |aw, as added by a
chapter of the laws of 2021 anending the correction lawrelating to
restricting the use of segregated confinenent and creating alternative
therapeutic and rehabilitative confinement options, as proposed in
| egislative bills nunbers S. 2836 and A 2277-A, is anended to read as
fol | ows:

7. De-escalation, intervention, informational reports[+~] and the with-
drawal of incentives shall be the preferred nethods of responding to
m sbehavior unless the departnent determines that non-disciplinary
interventions have failed, or that non-disciplinary interventions would
not succeed and the m sbehavi or involved an act listed in subparagraph
(ii) of paragraph (k) of subdivision six of section one hundred thirty-
seven of this article, in which case, as a last resort, the departnent
shall have the authority to issue m sbehavior reports, pursue discipli-
nary charges, or inpose new or additional segregated confinenent sanc-
tions.

8 8. Subparagraph (i) of paragraph (a) of subdivision 2 of section 401
of the correction law, as anmended by a chapter of the | aws of 2021
anendi ng the correction law relating to restricting the use of segre-
gated confinenment and creating alternative therapeutic and rehabilita-
tive confinenent options, as proposed in legislative bills nunbers S.
2836 and A. 2277-A, is anmended to read as foll ows:

(i) In exceptional circunstances, a nental health clinician, or the
hi ghest ranking facility security supervisor in consultation wth a
mental health «clinician who has interviewed the inmate, nmay determn ne
that an innmate's access to out-of-cell therapeutic progranm ng and/or
mental health treatnment in a residential mental health treatnent unit
presents an unacceptable risk to the safety of inmates or staff. Such
determ nation shall be docunented in witing and such i nmate [sha-] nmay
be renoved to a residential rehabilitation unit that is not a residen-
tial mental health treatnent unit where alternative nental health treat-
ment and/or other therapeutic programrng, as determned by a nental
heal th clinician, shall be provided

8 9. Subdivision 6 of section 401 of the correction |aw, as amended by
a chapter of the laws of 2021 anending the correction law relating to
restricting the use of segregated confinenent and creating alternative
therapeutic and rehabilitative confinenment options, as proposed in
legislative bills nunbers S. 2836 and A. 2277-A, is anended to read as
fol | ows:
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6. The departnment shall ensure that the curriculumfor new correction
of ficers, and other new department staff who wll regularly work in
prograns providing nmental health treatnment for inmates, shall include at
| east eight hours of training about the types and synptons of nmental
illnesses, the goals of nmental health treatnment, the prevention of
suicide and training in howto effectively and safely manage inmates
with nmental illness. Such training may be provided by the office of
mental health or the justice center for the protection of people wth
speci al needs. Al department staff who are transferring into a residen-
tial nental health treatnent unit shall receive a mninumof eight addi-
tional hours of such training, and eight hours of annual training as
long as they work in such a unit. Al security, program services, nmenta
health and nmedical staff with direct inmate contact shall receive train-
i ng each year regarding identification of, and care for, inmates wth
mental illnesses. The departnent shall provide additional training on
these topics on an ongoing basis as it deens appropriate. Al staff
working in a residential nmental health treatnent unit shall also receive
[&] the training mandated in paragraph (n) of subdivision six of
section one hundred thirty-seven of this chapter

8 10. This act shall take effect on the same date and in the sane
manner as a chapter of the laws of 2021, anending the correction | aw
relating to restricting the use of segregated confinenment and creating
alternative therapeutic and rehabilitative confinenment options, as
proposed in legislative bills nunbers S. 2836 and A 2277-A, takes
effect.

PART OOO

Section 1. Subdivision 1 of section 1351 of the racing, pari-nutuel
wagering and breeding |law, as added by chapter 174 of the laws of 2013,
is amended to read as follows:

1. (a) For a gamng facility in zone two, there is hereby inposed a
tax on gross gam ng revenues. The ampunt of such tax inposed shall be as
foll ows; provided, however, should a licensee have agreed wthin its
application to supplement the tax wth a binding supplenental fee
paynment exceedi ng the aforenentioned tax rate, such tax and suppl emrent a
fee shall apply for a ganing facility:

[(] (1) in region two, forty-five percent of gross ganming revenue
from slot machines and ten percent of gross gam ng revenue from al
ot her sources.

[£83] (2) in region one, thirty-nine percent of gross gamng revenue
from slot nachines and ten percent of gross gam ng revenue from al
ot her sources.

[(e5] (3) in region five, thirty-seven percent of gross gam ng revenue
fromslot nachines and ten percent of gross ganming revenue from al
ot her sources.

(b) (1) Notwithstanding the rates in paragraph (a) of this subdivi-
sion, a gaming facility may petition the comrssion to lower the tax
rate applicable to its slot nmachines to no lower than thirty percent.
In analyzing such request, the conm ssion shall evaluate the petition
using the following criteria:

(i) the ability of the licensee to satisfy the license criterion of
financial stability absent the tax rate reduction;

(ii) a conplete examination of all financial projections, as well as
gam ng revenues generated for the prior annual period;
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(iii) the licensee's intended use of the funds resulting froma tax
adj ust nent ;

(iv) the inability of the operator to renain conpetitive under the
current tax structure;

(v) positions advanced by other gaming operators in the state in
response to the petition;

(vi) the inpact on the conpetitive | andscape;

(vii) other economc factors such as enploynent and the potential
i npact upon other businesses in the region; and

(viii) the public interest to be served by a tax adjustnent, including
the inpact upon the state in the event the operator is unable to remain
financially viable.

(2) The conmmission shall report their recommendation solely based on
the criteria listed in subparagraph one of this paragraph to the direc-
tor of the division of budget who will make a final approval.

(3) (i) As a condition of the lower slot nachine tax rate, such ganing
facility shall provide an initial report to the governor, the speaker of
the assenbly, the tenporary president of the senate, and the conm ssion
detailing the projected use of funds resulting from such tax adjustnent
and a plan that prescribes the manner in which the licensed gani ng
facility potentially receiving the reduction in its slot nachine tax
rate will rebuild their economc infrastructure through the rehiring of
| aid-of f enpl oyees or the creation of new jobs. Such plan shall also
clearly establish quarterly and annual enploynent goals of increasing
full-tinme enployees. Such initial report and acconpanying plan shall be
due at the tine a facility is granted a tax adjustnent. Thereafter., an
annual report shall be nmade to the governor, the speaker of the assem
bly, the tenporary president of the senate, and the conmmi ssion detailing
actual use of the funds resulting fromsuch tax adjustnent. Such report
shall include, but not be limted to, any inpact on enploynent levels
since receiving the funds, an accounting of the use of such funds, any
other neasures inplenented to inprove the financial stability of the
ganing facility, any relevant information that helped in the determni -
nation of such slot tax rate reduction, and any other infornmation as
deened necessary by the conm ssion. Such report shall be due no later
than the first day of the fourth quarter after such tax rate has been
grant ed.

(ii) (A At the conclusion of each year, a licensed gamng facility
shall provide an affirnmation in witing to the commission stating the
enpl oynent goal in clause (i) of this subparagraph was either net or not
net as described in the initial report. If the licensed gamng facility
is found to have not adhered to the plan by the comrission, then the
applicable slot tax rate shall be adjusted at the discretion of the
conm ssion as foll ows:

1. If the actual enploynent nunber is nore than fifty percent less
than the enploynment goal. then the slot tax rate shall be increased by
ten percentage points.

2. |If the actual enploynent nunber is nore than forty percent |ess
than the enploynent goal, then the slot tax rate shall be increased by
ei ght percent age points.

3. If the actual enploynent nunber is nore than thirty percent |ess
than the enploynent goal. then the slot tax rate shall be increased by
Si X percentage points.

4. 1f the actual enploynment nunber is nore than twenty percent |ess
than the enploynent goal, then the slot tax rate shall be increased by

four percentage points.




OCOO~NOUIRWNPEF

S. 2509--C 204 A. 3009--C

5. If the actual enploynent nunber is nore than ten percent less than
the enploynment goal, then the slot tax rate shall be increased by two
percent age points.

(B) Such finding and the reasoning thereof shall occur no later than
thirty days follow ng subm ssion of the witten affirnation.

(iii) Alicensed gaming facility may petition the comm ssion to | ower
the tax rate applicable to its slot nachines to no lower than thirty
percent no nore than once annually after the effective date of the chap-
ter of the laws of two thousand twenty-one which anended this subdivi-

sion. A licensed ganing facility nmay request a revision to its plan in
its initial report due to unforeseen circunstances.
8§ 2. This act shall take effect imediately and shall expire and be

deened repeal ed five years after such date.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through OO0 of this act shal
be as specifically set forth in the last section of such Parts.



