STATE OF NEW YORK

3009--B

| N ASSEMBLY

January 20, 2021

A BUDGET BILL, submitted by the Governor pursuant to article seven of

the Constitution -- read once and referred to the Committee on Ways
and Means -- conmmittee discharged, bill amended, ordered reprinted as
anmended and recomritted to said conmittee -- again reported from said

committee with anmendnments, ordered reprinted as anended and reconmit-
ted to said conmittee

AN ACT to anend the tax law, in relation to extending the top state
income tax rate (Part A); intentionally omtted (Part B); to anend the
tax law and the state finance law, in relation to the inposition of a
pass-through entity tax (Part C); to amend the economc devel opnent
law and the tax law, in relation to child care services expenditures
under the excel sior jobs programand the enployer provided child care
credit (Part D); to amend the tax law, in relation to reform ng and
sinmplifying various business tax provisions thereof; and to repea
certain provisions of such lawrelated thereto (Part E); to anend the
tax law, in relation to the enpire state film production credit and
the empire state filmpost production credit (Part F); to amend the
tax law, in relation to wage filer reporting and reconciliation (Part
Q; intentionally omitted (Part H); intentionally omtted (Part I); to
amend the tax law, in relation to inposing sales tax on such adm s-
sions to race tracks and simulcast facilities; and to repeal section
227, section 306, section 406, subparagraph (ii) of paragraph b of
subdi vision 4 of section 1008 and paragraph b of subdivision 5 of
section 1009 of the racing, pari-nutuel, wagering and breeding | aw,
relating to certain taxes on adm ssions to race tracks and sinul cast
facilities (Part J); to amend the tax law, in relation to the interest
free period for certain sales tax refunds (Part K); intentionally
omtted (Part L); to anend the tax law, in relation to exenpting from
sal es and use tax certain tangi ble personal property or services (Part
M; to anend the tax law, in relation to increasing the total dollar
amount for vendors' gross receipts necessary for registration filing
(Part N); to anend the tax law,in relation to inposing liability for
real estate transfer taxes on responsible persons, prohibiting gran-
tors frompassing real estate transfer tax to grantees, and exenpting
certain organi zations fromthe LLC disclosure requirenent (Part O; to
amend the tax law, in relation to restrictions on certain retail deal-
ers whose registrations have been revoked or who have been forbidden

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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fromselling cigarettes or tobacco products (Part P); to anend the tax
law, in relation to the timng and nethod for filing certain returns
(Part Q; to anend the tax law, in relation to determining liability
for the collection of taxes on nmedallion taxicab trips and congestion
surcharges (Part R); to anmend the tax law, in relation to increasing
tax return preparer penalties for failure to register and requiring
the display of certain docunents by tax return preparers (Part S)

intentionally omtted (Part T); intentionally omtted (Part U); inten-
tionally omtted (Subpart A); intentionally omtted (Subpart B)

intentionally omtted (Subpart C); intentionally omtted (Subpart D)

and to anend the real property law and the real property tax law, in
relation to exenptions for manufactured home park owners or operators
and nobile hone owners; and to repeal certain provisions relating
thereto (Subpart E)(Part V); intentionally omitted (Part W; inten-
tionally onmtted (Part X); to amend the racing, pari-nutuel wagering
and breeding law, in relation to regulation of sports betting (Part
Y); intentionally omtted (Part Z); intentionally omtted (Part AA);
to amend the tax law, in relation to restrictions on certain lottery
draw gane offerings; and providing for the repeal of such provisions
upon the expiration thereof (Part BB); to amend the racing, pari-nutu-
el wagering and breeding law, in relation to the office of the gam ng
i nspector general; and to repeal certain provisions of such law rel at-
ing thereto (Part CC); to anmend the racing, pari-nmutuel wagering and
breeding law, in relation to licenses for sinulcast facilities, sums
relating to track sinulcast, sinmulcast of out-of-state thoroughbred
races, sinulcasting of races run by out-of-state harness tracks and
distributions of wagers; to anmend chapter 281 of the | aws of 1994
anendi ng the racing, pari-nmutuel wagering and breeding |aw and other
laws relating to sinmulcasting and to anend chapter 346 of the | aws of
1990 anending the racing, pari-mutuel wagering and breeding |aw and
other laws relating to sinulcasting and the inposition of certain
taxes, in relation to extending certain provisions thereof; and to
anend the racing, pari-nutuel wagering and breeding law, in relation
to extending certain provisions thereof (Part DD); to anend chapter
109 of the laws of 2006 amending the tax |law and other laws relating
to providing exenptions, reinbursenents and credits fromvarious taxes
for certain alternative fuels, in relation to extending the alterna-
tive fuels tax exenptions for five years (Part EE); to anend the tax
| aw and chapter 60 of the |aws of 2016 anending the tax law relating
to creating a farmworkforce retention credit, in relation to extend-
ing the provisions of such credit through tax year 2024 (Part FF); to
amend the public housing law, in relation to extending the credit
agai nst income tax for persons or entities investing in [|owincone
housing (Part G3; to anend chapter 59 of the laws of 2014, anendi ng
the tax law relating to a nusical and theatrical production credit, in
relation to the effectiveness thereof; and to anend the tax law in
relation to increasing the aggregate cap on the anmount of such credit
(Part HH); to amend the tax law, in relation to extending hire a
veteran credit for an additional year (Part I1); to amend chapter 61
of the laws of 2011 amendi ng the economnic devel opment law, the tax |aw
and the real property tax law, relating to establishing the econonic
transformation and facility redevel opnment program and providing tax
benefits under that programand to amend the economi c devel opnent | aw,
inrelation to extending the tax credits under the econonm c¢ transfor-
mation and facility redeveloprment program (Part JJ); intentionally
omtted (Part KK); intentionally omtted (Part LL); to anend the tax
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law, in relation to increasing the earned incone tax credit (Part MV);
to anmend the tax law, in relation to extending the top state incone
tax rate by providing for an additional tax on capital gains (Part
NN); to amend the tax law, in relation to business tax surcharges on
certain corporations and providers of certain services; and providing
for the repeal of such provisions upon expiration thereof (Part OO;
to amend the tax law, in relation to reducing the burden on snal

busi nesses (Part PP); to anend the tax law, in relation to the reha-
bilitation of historic properties tax credit (Part QQ; to amend the
econom c developnent law, in relation to defining community signif-
icant projects and including such projects in the excelsior jobs
program (Part RR); authorizing the conmissioner of taxation and
finance to waive enploynent |location requirenents for any business
receiving a credit authorized under the tax |aw under certain circum
stances (Part SS); to anmend the tax law, in relation to conputing the
tax on the capital base for certain New York corporations (Part TT);
to amend the tax law, in relation to certain Mdicaid mnagenment; and
to repeal certain provisions of such law relating thereto (Part UU)

to amend the real property law and the wuniform comercial code, in
relation to requiring the recording of nezzani ne debt and preferred
equity investnents; to amend the tax law, in relation to including

nmezzanine debt in the nortgage recording tax; and to repeal certain
provisions of the tax lawrelating thereto (Part W); to anend the tax
law, in relation to a supplenental surcharge on owners of certain
non-primary residence properties in a city with a population of one
mllion or nore (Part WN; to amend the tax law, in relation to the
computation of estate tax (Part XX); to anend the adninistrative code
of the city of New York, in relation to establishing a tax credit
for small businesses in certain sectors adversely inpacted by the
COvVID- 19 energency (Part YY); to anmend the tax law, in relation to
exenpting breast punp replacenent parts and certain supplies from
sal es and conpensati ng use taxes (Part ZZ); to anmend the real property
tax law, in relation to authorizing an exenption for class one capital
i nprovenents to residential buildings and certain new construction in
a special assessing unit that is not a city (Part AAY); and to anend
the agriculture and narkets law, in relation to the Nourish New York
program (Part BBB)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2021-2022
state fiscal year. Each conponent is wholly contained wthin a Part
identified as Parts A through BBB. The effective date for each partic-
ul ar provision contained within such Part is set forth in the |ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nakes a reference
to a section "of this act”, when used in connection with that particular
component, shall be deemed to nmean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A
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Section 1. Clauses (iv), (v), (vi), (vii) and (viii) of subparagraph
(B) of paragraph 1 of subsection (a) of section 601 of the tax |aw,
clauses (iv), (v), (vi) and (vii) as anmended by section 1 of part P of
chapter 59 of the laws of 2019 and clause (viii) as added by section 1
of part R of chapter 59 of the |aws of 2017, are anended to read as
fol | ows:

(iv) For taxable vyears beginning in two thousand twenty-one the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23, 600 but not over $27, 900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $43,000 $1, 202 plus 5.9% of excess over
$27, 900

Over $43,000 but not over $161, 550 $2,093 plus 5.97% of excess over
$43, 000

Over $161,550 but not over $323,200 $9,170 plus 6.33% of excess over
$161, 550

Over $323, 200 but not over $19, 403 plus 6.85% of excess

$2, 155, 350 over $323, 200

Over $2, 155,350 but not over $144,905 plus 9.85% of excess over

$5, 000, 000 $2, 155, 350

Over $5,000, 000 but not over $425, 103 plus 10.85% of excess over

$25, 000, 000 $5, 000, 000

Over $25, 000, 000 $2, 595,103 plus 11.85% of excess over
$25, 000, 000

[ Sre—$21E5- 250 $144 005 plus 8 820 of excess—over
$2-155.-350]

(v) For taxable years beginning in two thousand twenty-two the foll ow
ing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23, 600 but not over $27, 900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.85% of excess over
$27, 900

Over $161,550 but not over $323,200 $9, 021 plus 6.25% of excess over
$161, 550

Over $323,200 but not over $19, 124 pl us

$2, 155, 350 6. 85% of excess over $323, 200

Over $2,. 155,350 but not over $144,626 plus 9.85% of excess over

$5, 000, 000 $2, 155, 350

Over $5, 000, 000 but not over $424, 824 plus 10.85% of excess over

$25, 000, 000 $5, 000, 000

Over $25, 000, 000 $2, 594,824 plus 11.85% of excess over
$25. 000, 000

[9+er—$2—155—350—$+44—626—p4]+s—8—8%i—e*eess—e¥ep
(vi) For taxable vyears beginning fn tﬁn t housand twenty-three the
followi ng rates shall apply:
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If the New York taxable incone is:
Not over $17, 150
Over $17,150 but not over $23, 600

Over $23, 600 but not over $27, 900
Over $27,900 but not over $161, 550
Over $161, 550 but not over $323, 200
Over $323, 200 but not over

$2, 155, 350

Over $2, 155,350 but not over

$5, 000, 000

Over $5.000, 000 but not over

$25, 000, 000

Over $25, 000, 000

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.73% of excess over
$27, 900

$8, 860 plus 6.17% of excess over
$161, 550

$18, 834 plus 6.85% of

excess over $323, 200

$144, 336 plus 9.85% of excess over
$2, 155, 350

$424,534 plus 10.85% of excess over

$5. 000, 000
$2,594,534 plus 11.85% of excess over

$25, 000, 000

[Over—$2 155350 $144 336 pluys 8 820 0f excess over

(vii) For taxable years
followi ng rates shall apply:
If the New York taxable incone is:
Not over $17, 150

Over $17,150 but not over $23, 600
Over $23, 600 but not over $27, 900
Over $27,900 but not over $161, 550
Over $161, 550 but not over $323, 200
Over $323, 200 but not over

$2, 155, 350

Over $2, 155,350 but not over

$5, 000, 000

Over $5, 000, 000 but not over

$25, 000, 000

Over $25, 000, 000

begi nni ng

—+66350]

in tw thousand twenty-four the
The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over

$23, 600

$1, 202 plus 5.61% of excess over
$27, 900

$8, 700 plus 6.09% of excess over
$161, 550

$18, 544 plus 6.85% of excess over
$323, 200

$144, 046 plus 9.85% of excess over
$2, 155, 350

$424, 244 plus 10.85% of excess over

$5, 000, 000
$2.594, 244 plus 11.85% of excess over

$25, 000, 000

[Oer—$2455-350— $144 047 plus 8 820 of excess over

(viii) For taxable years beginning after two thousand twenty-four

followi ng rates shall apply:

If the New York taxable incone is:
Not over $17,150

Over $17,150 but not over $23, 600

Over $23, 600 but not over $27, 900

Over $27,900 but not over $161, 550

Over $161,550 but not over $323, 200
Over $323, 200 but

$2, 155, 350

not over

—+66-366]

t he
The tax is:

4% of the New York taxabl e incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.5% of excess over
$27, 900

$8, 553 plus 6.00% of excess over
$161, 550

$18, 252 plus 6.85% of excess over
$323, 200
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Over $2, 155,350 but not over $143, 754 plus 9.85% of excess over

$5, 000, 000 $2, 155, 350

Over $5.000, 000 but not over $423, 952 plus 10.85% of excess over

$25. 000, 000 $5, 000, 000

Over $25, 000, 000 $2,.593,952 plus 11.85% of excess over
$25, 000, 000

§ 2. Clauses (iv), (v), (vi), (vii) and (viii) of subparagraph (B) of
paragraph 1 of subsection (b) of section 601 of the tax Ilaw, clauses
(iv), (v), (vi) and (vii) as anended by section 2 of part P of chapter
59 of the laws of 2019 and clause (viii) as added by section 2 of part R
of chapter 59 of the laws of 2017, are anended to read as follows:

(iv) For taxable years beginning in tw thousand twenty-one the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:
Not over $12, 800 4% of the New York taxabl e incone
Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800
Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650
Over $20,900 but not over $32, 200 $901 plus 5.9% of excess over
$20, 900
Over $32,200 but not over $107, 650 $1,568 plus 5.97% of excess over
$32, 200
Over $107,650 but not over $269, 300 $6, 072 plus 6.33% of excess over
$107, 650
Over $269, 300 but not over $16, 304 plus 6.85% of excess over
$1, 616, 450 $269, 300
Over $1,616,450 but not over $108,584 plus 9.85% of excess over
$5, 000, 000 $1,616, 450
Over $5, 000, 000 but not over $441, 864 plus 10.85% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2,611,864 plus 11.85% of excess over

$25, 000, 000

$1,616.450]
(v) For taxable years beginning in two thousand twenty-two the foll ow
ing rates shall apply:

If the New York taxable incone is: The tax is:
Not over $12, 800 4% of the New York taxabl e incone
Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800
Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650
Over $20,900 but not over $107, 650 $901 plus 5.85% of excess over
$20, 900
Over $107,650 but not over $269,300 $5,976 plus 6.25% of excess over
$107, 650
Over $269, 300 but not over $16, 079 plus 6.85% of excess
$1, 616, 450 over $269, 300
Over $1,616,450 but not over $108, 359 plus 9.85% of excess over
$5, 000, 000 $1,616, 450
Over $5, 000, 000 but not over $441, 638 plus 10.85% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2,611,638 plus 11.85% of excess over

$25, 000, 000
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E1 616 AE0]
(vi) For taxable vyears beginning in tw thousand twenty-three the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:
Not over $12,800 4% of the New York taxable incone
Over $12,800 but not over $17, 650 $512 plus 4.5% of excess over
$12, 800
Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650
Over $20,900 but not over $107, 650 $901 plus 5.73% of excess over
$20, 900
Over $107,650 but not over $269,300 $5,872 plus 6.17% of excess over
$107, 650
Over $269, 300 but not over $15, 845 pl us 6.85% of excess
$1, 616, 450 over $269, 300
Over $1,616,450 but not over $108, 125 plus 9.85% of excess over
$5, 000, 000 $1,616, 450
Over $5.000, 000 but not over $441, 404 plus 10.85% of excess over
$25., 000, 000 $5, 000, 000
Over $25, 000, 000 $2.611,404 plus 11.85% of excess over
$25, 000, 000
[ Over—$1 616450 $1081425 plus 8 820 of excess—over
$1 . 616-450]

(vii) For taxable years begi nning
followi ng rates shall apply:

n two thousand twenty-four the

If the New York taxable incone is: The tax is:
Not over $12,800 4% of the New York taxable incone
Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800
Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650
Over $20,900 but not over $107, 650 $901 plus 5.61% of excess over
$20, 900
Over $107,650 but not over $269,300 $5,768 plus 6.09% of excess over
$107, 650
Over $269, 300 but not over $15, 612 plus 6.85% of excess
$1, 616, 450 over $269, 300
Over $1.616,450 but not over $107,892 plus 9.85% of excess over
$5. 000, 000 $1.616, 450
Over $5,. 000, 000 but not over $441,171 plus 10.85% of excess over
$25, 000, 000 $5. 000, 000
Over $25, 000, 000 $2.611,171 plus 11.85% of excess over
$25, 000, 000
d A Q0 a)

$1.616_450]
(viii) For taxable years beginning after two thousand twenty-four the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12, 800 4% of the New York taxable incone

Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20,900 but not over $107, 650 $901 plus 5.5% of excess over
$20, 900

Over $107,650 but not over $269, 300 $5, 672 plus 6.00% of excess over
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$107, 650
Over $269, 300 but not over $15, 371 plus 6.85% of excess over
$1.616. 450 $269, 300
Over $1.616,450 but not over $107, 651 plus 9.85% of excess over
$5, 000, 000 $1.616, 450
Over $5.000, 000 but not over $440, 930 plus 10.85% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2,610,930 plus 11.85% of excess over
$25, 000, 000

8§ 3. dauses (iv), (v), (vi), (vii) and (viii) of subparagraph (B) of
paragraph 1 of subsection (c) of section 601 of the tax Ilaw, clauses
(iv), (v), (vi) and (vii) as anended by section 3 of part P of chapter
59 of the laws of 2019 and clause (viii) as added by section 3 of part R
of chapter 59 of the laws of 2017, are anended to read as foll ows:

(iv) For taxable vyears beginning in two thousand twenty-one the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11, 700 but not over $13, 900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $21, 400 $600 plus 5.9% of excess over
$13, 900

Over $21,400 but not over $80, 650 $1,042 plus 5.97% of excess over
$21, 400

Over $80, 650 but not over $215, 400 $4,579 plus 6.33% of excess over
$80, 650

Over $215, 400 but not over $13, 109 plus 6.85% of excess

$1, 077, 550 over $215, 400

Over $1.077.550 but not over $72,166 plus 9.85% of excess over

$5, 000, 000 $1, 077,550

Over $5,000, 000 but not over $437, 739 plus 10.85% of excess over

$25, 000, 000 $5. 000, 000

Over $25, 000, 000 $2, 607,739 plus 11.85% of excess over
$25, 000, 000

[ Sre—$1 077 550 $72. 166 plus 8 8206 0f excess over
S0 7554]

(v) For taxable years beginning in two thousand twenty-two the foll ow
ing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11, 700 but not over $13, 900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $80, 650 $600 plus 5.85% of excess over
$13, 900

Over $80, 650 but not over $215, 400 $4,504 plus 6.25% of excess over
$80, 650

Over $215,400 but not over $12, 926 plus 6.85% of excess

$1, 077, 550 over $215, 400

Over $1,077,550 but not over $7,983 plus 9.85% of excess over

$5, 000, 000 $1, 077,550

Over $5.000, 000 but not over $458, 345 plus 10.85% of excess over
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$25, 000, 000
Over $25, 000, 000

$5, 000, 000
$2.628. 345 plus 11.85% of excess over

$25, 000, 000

[Over—$1 077 550 $71.0984 plus 8 820 of excess—over

(vi) For taxable years
followi ng rates shall apply:
If the New York taxable incone is:
Not over $8, 500

Over $8, 500 but not over $11, 700
Over $11, 700 but not over $13, 900
Over $13,900 but not over $80, 650
Over $80, 650 but not over $215, 400
Over $215, 400 but not over

$1, 077, 550

Over $1.077,550 but not over

$5, 000, 000

Over $5, 000, 000 but not over

$25, 000, 000

Over $25, 000, 000

begi nni ng

077, 550]

in tw thousand twenty-three the

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.73% of excess over
$13, 900

$4, 424 plus 6.17% of excess over
$80, 650

$12, 738 plus 6.85% of excess

over $215, 400

$71.975 plus 9.85% of excess over
$1.077,.550

$458, 157 plus 10.85% of excess over

5. 000, 000
$2,628, 157 plus 11.85% of excess over

$25, 000, 000

[Over—$1. 077 550 $71 798 plus 8 820 of excess—over

(vii) For taxable years beginning
followi ng rates shall apply:
If the New York taxable inconme is:
Not over $8, 500

Over $8, 500 but not over $11, 700
Over $11, 700 but not over $13, 900
Over $13, 900 but not over $80, 650
Over $80, 650 but not over $215, 400
Over $215, 400 but not over

$1, 077, 550

Over $1.077.550 but not over

$5, 000, 000

Over $5, 000, 000 but not over

$25, 000, 000

Over $25, 000, 000

(viii) For taxable years beginning
followi ng rates shall apply:
If the New York taxable incone is:
Not over $8, 500
Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900

in

077, 550]

two thousand twenty-four the
The tax is:
4% of the New York taxable incone
$340 plus 4.5% of excess over
$8, 500
$484 plus 5.25% of excess over
$11, 700
$600 plus 5.61% of excess over
$13, 900

$4, 344 plus 6.09% of excess over
$80, 650

$12, 550 plus 6.85% of excess

over $215, 400

$71. 607 plus 9.85% of excess over
$1.077,.550

$457, 969 plus 10.85% of excess over

$5, 000, 000
$2,627,969 plus 11.85% of excess over

$25, 000, 000

éérgllréég]
after two thousand twenty-four the

The tax is:

4% of the New York taxable inconme
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
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$11, 700
Over $13,900 but not over $80, 650 $600 plus 5.50% of excess over
$13, 900
Over $80, 650 but not over $215, 400 $4, 271 plus 6.00% of excess over
$80, 650
Over $215,400 but not over $12, 356 plus 6.85% of excess over
$1.077,550 $215, 400
Over $1,077,550 but not over $71.413 plus 9.85% of excess over
$5. 000, 000 $1.077,.550
Over $5,000, 000 but not over $457, 775 plus 10.85% of excess over
$25, 000, 000 $5. 000, 000
Over $25, 000, 000 $2.627,. 775 plus 11.85% of excess over
$25, 000, 000

8 4. Subparagraphs (D) and (E) of paragraph 1 of subsection (d-1) of
section 601 of the tax |aw, subparagraph (D) as anended by section 4 of
part P of chapter 59 of the laws of 2019 and subparagraph (E) as added
by section 7 of part A of chapter 56 of the [aws of 2011, are anmended to
read as foll ows:

(D) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anount of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
|l ess the sumof the tax table benefits in subparagraphs (A), (B) and (O
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
mllion dollars and the denoninator is fifty thousand dollars. This
subpar agraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [ fwenty—five] twenty-one.

(E) The tax table benefit is the difference between (i) the amount of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.85 percent rate of tax for the
taxable yvear multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sum of the tax table benefits in subparagraphs (A). (B). and
(C) of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over two nillion
dollars and the denominator is fifty thousand dollars. This subparagraph
shall apply only to the taxable years beginning on or after January
first, two thousand twenty-one and thereafter.

(F) The tax table benefit is the difference between (i) the anmpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.85 percent rate of tax for the
taxable year nultiplied by such rate and (ii) the dollar denom nated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sum of the tax table benefits in subparagraphs (A, (B). (Q
and (E) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over five mllion dollars and the denom nator is fifty thousand dollars.
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This subparagraph shall apply only to the taxable years beginning on or
after January first, two thousand twenty-one and thereafter.

(G The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 11.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A, (B)., (Q,.
(E) and (F) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over twenty-five mllion dollars and the denomnator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and thereafter.

(H) Provided, however, the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (a) of this section nultiplied by the taxpay-
er's taxable incone.

8 5. Subparagraphs (C) and (D) of paragraph 2 of subsection (d-1) of
section 601 of the tax |aw, subparagraph (C) as anmended by section 5 of
part P of chapter 59 of the laws of 2019 and subparagraph (D) as added
by section 7 of part A of chapter 56 of the |aws of 2011, are anmended to
read as foll ows:

(C The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anobunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (b) of this section
| ess the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunmerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denom nator is fifty thou-
sand dollars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twelve and before January
first, two thousand [twenty—five] twenty-one.

(D) The tax table benefit is the difference between (i) the ampunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sum of the tax table benefits in subparagraphs (A) and (B)
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over one nillion
five hundred thousand dollars and the denominator is fifty thousand
dollars. This subparagraph shall apply only to t he taxable years
beginning on or after January first, two thousand twenty-one and there-
after.

(E) The tax table benefit is the difference between (i) the anmpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.85 percent rate of tax for the
taxable year nultiplied by such rate and (ii) the dollar denom nated tax
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for such amount of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A), (B) and (D)
of this paragraph. The fraction for this subparagraph is conputed as
foll ows: the nunerator is the lesser of fifty thousand dollars or
excess of New York adjusted gross incone for the taxable year over five
mllion dollars and the denomnator is fifty thousand dollars. This
subparagraph shall apply only to the taxable years beginning on or after
January first, two thousand twenty-one and thereafter.

(F) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 11.85 percent rate of tax for the
taxable vear multiplied by such rate and (ii) the dollar denoninated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A)., (B), (D)
and (E) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over twenty-five mllion dollars and the denomnator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and thereafter.

(G Provided, however, the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (b) of this section nultiplied by the taxpay-
er's taxable incone.

8 6. Subparagraphs (C) and (D) of paragraph 3 of subsection (d-1) of
section 601 of the tax |aw, subparagraph (C) as anended by section 6 of
part P of chapter 59 of the | aws of 2019 and subparagraph (D) as added
by section 7 of part A of chapter 56 of the laws of 2011, are anmended to
read as fol |l ows:

(G The tax table benefit is the difference between (i) the anpbunt of
taxabl e incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (c) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion dollars and the denonminator is fifty thousand dollars. This
subpar agraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [ twenty—five] twenty-one.

(D) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.85 percent rate of tax for the
taxable year nultiplied by such rate and (ii) the dollar denom nated tax
for such anpunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
| ess t he sum of the tax table benefits in subparagraphs (A) and (B)
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over one nillion
five hundred thousand dollars and the denominator is fifty thousand
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dollars. This subparagraph shall apply only to the taxable years
beginning on or after January first, two thousand twenty-one and there-
after.

(E) The tax table benefit is the difference between (i) the anpunt of
taxable incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.85 percent rate of tax for the
taxable year nmultiplied by such rate and (ii) the dollar denom nated tax
for such amount of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A), (B) and (D)
of this paragraph. The fraction for this subparagraph is conputed as

foll ows: the nunerator is the lesser of fifty thousand dollars or
excess of New York adjusted gross incone for the taxable year over five
mllion dollars and the denomnator is fifty thousand dollars. This

subpar agraph shall apply only to the taxable years beginning on or after
January first, two thousand twenty-one and thereafter.

(F) The tax table benefit is the difference between (i) the anmpbunt of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 11.85 percent rate of tax for the
taxable year multiplied by such rate and (ii) the dollar denom nated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
less the sum of the tax table benefits in subparagraphs (A), (B), (D)
and (E) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over twenty-five million dollars and the denominator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and thereafter.

(G Provided, however, the total tax prior to the application of any
tax credits shall not exceed the highest rate of tax set forth in the
tax tables in subsection (c) of this section nultiplied by the taxpay-
er's taxabl e incone.

8 7. Notwithstanding any provision of lawto the contrary, the nethod
of determining the anpbunt to be deducted and w thheld fromwages on
account of taxes inposed by or pursuant to the authority of article 22
of the tax law in connection with the inplenentation of the provisions
of this act shall be prescribed by regulations of the comm ssioner of
taxation and finance with due consideration to the effect such w thhol d-
ing tables and nethods woul d have on the recei pt and anount of revenue.
The comm ssioner of taxation and finance shall adjust such w thhol di ng
tables and methods in regard to taxable years beginning in 2021 and
after in such manner as to result, so far as practicable, in withholding
froman enpl oyee's wages an anount substantially equivalent to the tax
reasonably estimated to be due for such taxable years as a result of the
provi si ons of this act. Any such regulations to inplenment a change in
wi t hhol di ng tabl es and nethods for tax year 2021 shall be adopted and
effective as soon as practicable and the commi ssioner of taxation and
fi nance may adopt such regul ati ons on an energency basis notw thstandi ng
anything to the contrary in section 202 of the state admnistrative
procedure act.

8 8. This act shall take effect imediately and shall apply to taxable
years beginning on and after January 1, 2021.

PART B
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Intentionally Ormtted
PART C

Section 1. The tax law is anended by adding a new article 24-A to read
as foll ows:
ARTI CLE 24-A
PASS- THROUGH ENTI TY TAX
Section 860. Definitions.
861. Pass-through entity tax election.
862. Inposition and rate of tax.
863. Pass-through entity tax credit.
864. Paynent of estimated tax.
865. Filing of return and paynent of tax.
866. Accounting periods and nethods.
867. Procedural provisions.
8§ 860. Definitions. For purposes of this article:
(a) FEligible partnership. FEligible partnership neans any partnership

as provided for in section 7701(a)(2) of the Internal Revenue Code. An
eligible partnership includes any linmted liability conpany treated as a
partnership for federal incone tax purposes that otherw se neets the

requirenents of this subdivision.

(b) Eligible S corporation. Eligible S corporation neans any New York
S corporation as defined pursuant to this chapter. An eligible S corpo-
ration includes any limted liability conpany treated as an S corpo-
ration for federal incone tax purposes that otherwi se neets the require-
nents of this subdivision.

(c) Electing partnership. El ecting partnership neans any eligible
partnership that made a valid, tinely election pursuant to section eight
hundred sixty-one of this article.

(d) Electing S corporation. FElecting S corporation neans any eligible
S corporation that made a valid, tinely election pursuant to section
eight hundred sixty-one of this article.

(e) Taxpayer. Taxpayer neans any electing partnership or electing S
corporation.

(f) Pass-through entity tax. Pass-through entity tax neans the total
tax inposed by this article on electing partnerships and electing S
corporations.

(g) Pass-through adjusted net incone (not less than zero). Pass-
through adjusted net inconme (not less than zero) neans:

(1) In the case of an electing partnership, the sumof (i) federa
taxable incone (not less than zero), its separately and nonseparately
conputed itenms as described in section 702(a) of the Internal Revenue
Code, to the extent earned directly by such partnership; (ii) taxes paid
or incurred during the taxable year pursuant to this article by a part-
nership to the extent deducted in conputing federal taxable inconeg;
(iii) taxes substantially simlar to the tax inposed pursuant to this
article paid or incurred during the taxable year to another state of the
United States, a political subdivision of such state, or the District of
Colunbia to the extent deducted in conputing federal taxable incone; and
(iv) guaranteed paynents paid by the partnership to its partners as
described in section 707(c) of the Internal Revenue Code.

(2) In the case of an electing S corporation., the sumof (i) federal
separately and nonseparately conputed inconme (not |less than zero), as
described in section 1366(a) of the Internal Revenue Code, whether
earned by such S corporation or by a partnership of which the S corpo-
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ration is a partner; (ii) taxes paid or incurred during the taxable year
pursuant to this article by an S corporation to the extent deducted in
conputing federal ordinary incone; and (iii) taxes substantially simlar
to the tax inposed pursuant to this article paid or incurred during the
taxable year to another state of the United States, a political subdivi-
sion of such state, or the District of Colunmbia to the extent deducted
in conputing federal taxable incone.

(h) Partnership taxable incone. Partnership taxable incone of an
el ecting partnership neans the sumof (1) the electing partnership's
pass-through adjusted net incone (not less than zero)., allocated to New
York State pursuant to subdivision (b) of section eight hundred sixty-
two of this article; and (2) the electing partnership's proportionate
share of any pass-through adjusted net incone (not less than zero) from
a partnership of which it is a partner to the extent it was sourced to
New York by such partnership pursuant to the principles of article twen-
ty-two of this chapter. For purposes of determ ning partnership taxable
incone, an entity that is a disregarded entity as described in section
301.7701-2(c)(2)(i) of internal revenue service regulations for federa
income tax purposes is also disregarded in deternmining the profit
percentage of the electing partnership that are owned by partners or
nenbers who are subject to tax pursuant to article twenty-two of this
chapter or that are owned by partners or nenbers who are residents of
New York State.

i) S corporation taxable incone. S corporation taxable incone of an
electing S corporation neans the electing S corporation's pass-through
adj usted net incone (not less than zero) allocated to New York State
pursuant to subdivision (c) of section eight hundred sixty-two of this
article. For purposes of determining S corporation taxable incone, an
entity that is a disregarded entity as described in regulation section
301.7701-2(c)(2) (i) for federal incone tax purposes is also disregarded
in determning the profit percentage of the electing S corporation that
are owned by shareholders who are subject to tax pursuant to article
twenty-two of this chapter or that are owned by sharehol ders who are
residents of New York State pursuant to the provisions of article twen-
ty-two of this chapter.

8 861. Pass-through entity tax election. (a) Any eligible partnership
or eligible S corporation doing business wthin this state shall be
allowed to make an annual election to be taxed pursuant to this article.

(b) In order to be effective, the annual election nmust be made (1) if
the entity is an S corporation, by any officer, manager or sharehol der
of the S corporation who is authorized under the law of the state where
the corporation is incorporated or under the S corporation's organiza-
tional docunents to make the election and who represents to having such
aut hori zati on under penalty of perjury; or (2) if the entity is not an S
corporation, by any nenber, partner, owner, or other individual wth
authority to bind the entity or sign returns pursuant to section Six
hundred fifty-three of this chapter.

c) The annual election nust be made in such manner as the comm ssion-
er may prescribe by regulation. An election under this subsection nay
be effective for the eligible partnership or eligible S corporation for
the taxable year for which the election is nmade. An election under
subsection (a) of this section nmay be nmde at any tine during the
preceding taxable year of such entity or at any tine during the taxable
year of such entity and on or before the fifteenth day of the third
nonth of such taxable year. |f an election under subsection (a) of this

section is made for any taxable year of such entity and such election is
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made after the fifteenth day of the third nonth of such taxable year and
on or before the fifteenth day of the third nonth of the foll ow ng taxa-
ble vear, such election shall be treated as nade for the follow ng taxa-
ble vear. Provided, however, in a tax year beginning on or after Janu-
ary first, two thousand twenty-one but before June fifteenth, two
thousand twenty-one., the pass through entity may nake the election at
any tine prior to June fifteenth., two thousand twenty-one.

(d) (1) Termination of election. An election pursuant to this section
shall be termnated whenever, at any tinme during the taxable year, the
t axpayer ceases to be an eligible partnership or eligible S corporation.

(2) Effective date of termnation. The termnation of an election is
effective immediately upon the taxpayer ceasing to be an eligible part-

nership or eligible S corporation and no tax will be due pursuant to
this article for the taxable year.
(3) Abatenent of penalties. |f a termnation occurs pursuant to this

subdi vi sion solely because a partner, nenber or sharehol der of an other-
wise eligible partnership or eligible S corporation died during the

taxable vyear and the successor to the decedent's interest in the part-

nership or S corporation is an entity that will result in the partner-
ship or the S corporation not being an eligible partnership or S corpo-
ration, no addition to tax will be inposed pursuant to subsection (c) of

section six hundred eighty-five of this chapter on the partners, nenbers
and sharehol ders of such partnership or S corporation solely for under-
paynent of estinmated personal incone tax as a result of the termi nation
of the election nade pursuant to this article.

8§ 862. Inposition and rate of tax. (a) Ceneral. A tax is hereby
i nposed for each taxable year on the partnership taxable inconme of every
electing partnership doing business wthin this state and on the S
corporation taxable incone of every electing S corporation doing busi-
ness within this state. This tax shall be in addition to any other taxes
inposed and shall be at the rate of six and eighty-five hundredths
percent if the sumof an entity's partners, nenbers or shareholders
share of distributive proceeds attributed to the pass through entity is
less than five mllion dollars, and eighty and eighty-two hundredths
percent if the sum of an entity's partners, nenbers or sharehol ders
share of distributive proceeds attributed to the pass through entity is
five mllion dollars or nore for each taxable year beginning on or after
January first, two thousand twenty-one.

(b) Allocation to New York by an electing partnership. In deternining
the amount of partnership taxable incone, the adjusted net inconme of the
electing partnership shall be allocated to this state pursuant to the
principles of article twenty-two of this chapter.

(c) Allocation to New York by an electing S corporation. In determn-
ing the anmobunt of S corporation taxable incone, the adjusted net incone
of the electing S corporation shall be allocated to this state by nmulti-
plying the adjusted net incone of the electing S corporation by the
busi ness apportionnent factor of the electing S corporation as calcu-
|lated pursuant to section two hundred ten-A of this chapter.

8 863. Pass-through entity tax credit. A partner or nenber in an
electing partnership or a shareholder of an electing S corporation
subject to tax wunder this article which partner's, nmenber's or share-
holder's federal taxable incone includes separately and non-separately
conputed itenms from the electing partnership as described in section
702(a) of the Internal Revenue Code or fromthe electing S corporation
as described in section 1366(a) of the Internal Revenue Code and is
subject to tax under article twenty-two of this chapter, shall be
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allowed a credit against the tax inposed pursuant to article twenty-two
of this chapter, conputed pursuant to the provisions of subsection (kkk)
of section six hundred six of this chapter.

8 864. Paynent of estimated tax. (a) Definition of estimated tax.
Estimated tax neans the ampbunt that an electing partnership or electing
S corporation estinmates to be the tax inposed by section eight hundred
sixty-two of this article for the current taxable year.

(b) Ceneral. The estinmated tax shall be paid as follows for an elect-
ing partnership and an electing S corporation that reports on a cal endar
year basis:

(1) The estimated tax shall be paid in four equal installnents on
March fifteenth, June fifteenth, Septenber fifteenth and Decenber
fifteenth.

(2) The anmpunt of any required installment shall be twenty-five
percent of the required annual paynent.

(3) The required annual paynent is the lesser of: (A ninety percent
of the tax shown on the return for the taxable year; or (B) one hundred
percent of the tax shown on the return of the electing partnership or
electing S corporation for the preceding taxable year.

(c) Application to short taxable year. This section shall apply to a
taxable year of less than twelve nonths in accordance wth procedures
est ablished by the conmi ssioner

(d) Fiscal year. This section shall apply to a taxable year other than
a calendar year by the substitution of the nonths of such fiscal year
for the corresponding nonths specified in this section.

(e) Installnents paid in advance. An electing partnership or electing
S corporation may elect to pay any installnent of its estimated tax
prior to the date prescribed for the paynent thereof.

8 865. Filing of return and paynent of tax. (a) General. On or before
the fifteenth day of the third nonth followi ng the close of the taxable
year, each electing partnership and each electing S corporation nust
file a return for the taxable year reporting the information required
pursuant to this article.

(b) Certification of eligibility. Every return filed pursuant to
subdivision (a) of this section shall include, in a fornmat as prescribed
by the commissioner, a certification by an individual authorized to act
on behalf of the electing partnership or electing S corporation that the
t axpayer:

(1) made a tinely, valid election to be subject to tax pursuant to
this article;

(2) was at all tines during the taxable year eligible to nake such an
election, unless such return includes a notification of termnation as
provided for in subdivision (c) of this section; and

(3) that all statenents contained therein are true.

(c) Notification of termnation. If an election is term nated during
the taxable year pursuant to subdivision (e) of section eight hundred
sixty-one of this article, the electing partnership or electing S corpo-
ration is required to file a return pursuant to subdivision (a) of this
section notifying the comni ssioner of such termination. Such notifica-
tion will be considered a claimfor a credit or refund of an overpaynent
of pass-through entity tax of any estimted paynents nmade pursuant to
this article for the taxable year containing the date of ternination

(d) Information on return. Each electing partnership and electing S
corporation shall report on such return:

(1) The balance of any tax shown on such return, not previously paid

as installnments of estimated tax, shall be paid with such return;
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(2) ldentifying information of all partners, nmenbers and/or sharehol d-
ers eligible to receive a credit pursuant to section eight hundred sixty
three and such partner's, nenber's and/or shareholder's distributive or
pro rata share of the pass-through entity tax inposed on the el ecting
partnership or S corporation; and

(3) Any other information as required by the commi ssioner

(e) Information provided to partners. FEach electing partnership
subject to tax under this article shall report to each partner or menber
its distributive share of:

(1) the partnership taxable incone of the electing partnership;

(2) the pass-through entity tax inposed on the electing partnership;
and

(3) any other information as required by the conmi ssi oner

(f) Information provided to shareholders. Each electing S corporation
subject to tax under this article shall report to each shareholder its
pro rata share of:

(1) the S corporation taxable incone of the electing S corporation;

(2) the pass-through entity tax inposed on the electing S corporation;
and

(3) any other information as required by the conmi ssi oner

8 866. Accounting periods and nethods. (a) Accounting periods. An
electing partnership's or electing S corporation's taxable year pursuant
to this article shall be the same as the electing partnership's or
electing S corporation's taxable year for federal incone tax purposes.

(b) Accounting nmethods. An electing partnership's or electing S corpo-
ration's nethod of accounting pursuant to this article shall be the sanme
as the electing partnership's or electing S corporation's nethod of
accounting for federal incone tax purposes.

(c) Change of accounting period or nethod. (1) If an electing partner-
ship's or electing S corporation's taxable year or nethod of accounting
is changed for federal inconme tax purposes, the taxable year or nethod
of accounting for purposes of this article shall be sinmlarly changed.

(2) If an electing partnership's or electing S corporation's nethod of
accounting is changed., any additional tax that results from adjustnents
deternmined to be necessary solely by reason of such change shall not be
greater than if such adjustnents were ratably allocated and included for
the taxable year of the change and the preceding taxable years, not in
excess of twod, during which the entity used the nethod of accounting
fromwhich the change is nade.

8§ 867. Procedural provisions. (a) General. Al provisions of article
twenty-two of this chapter will apply to the provisions of this article
in the sane manner and with the sane force and effect as if the |anguage
of article twenty-two of this chapter had been incorporated in full into
this article and had been specifically adjusted for and expressly
referred to the tax inposed by this article, except to the extent that
any provision is either inconsistent with a provision of this article or
is not relevant to this article. Notw thstanding the preceding sentence,
no credit against tax in article twenty-two of this chapter can be used
to offset the tax due pursuant to this article.

(b) Cross Article filings. Notwithstanding any other provisions of
this article:

(1) The conmissioner may require the filing of one return which, in
addition to the return provided for in section eight hundred sixty-five
of this article, may also include any of the returns required to be
filed by a taxpayer pursuant to the provisions of subsection (c) of
section six hundred fifty-eight or article nine-A of this chapter.
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(2) Were such return is required, the comr ssioner nmay also require
the paynent with it of a single anbunt which shall equal the total of
the ampunts (total taxes less any credits or refunds) that would have
been required to be paid with the returns pursuant to the provisions of
this article and the provisions of article twenty-two of this chapter or
the provisions of article nine-A of this chapter. whichever is applica-
bl e.

(3) Notwi thstanding any other law to the contrary, the conmi ssioner
may require that all fornms or returns pursuant to this article nust be
filed electronically and all paynents of tax nust be paid electron-

ically.
(c) Lliability for tax. An electing partnership or electing S corpo-
ration shall be liable for the tax due pursuant to this article. In

addition., every individual eligible to claim a credit pursuant to
subsection (kkk) of section six hundred six of this chapter because he
or she is a partner or nenber in an electing partnership or a sharehol d-
er in an electing S corporation shall be jointly and severally liable
for the tax inposed pursuant to this article on such electing partner-
ship or electing S corporation.

(d) Deposit and disposition of revenue. All taxes, interest, penal-
ties, and fees collected or received by the conmissioner pursuant to
this article shall be deposited and disposed of pursuant to the
provi sions of section one hundred seventy-one-a of this chapter.

e) Secrec rovision. Al the provisions of paragraphs one and two of
subsection (e) of section six hundred ninety-seven of this chapter will
apply to the provisions of this article. Notw thstanding any provisions
of this chapter to the contrary, the conm ssioner may disclose inforna-
tion and returns regarding the calculation and paynent of the tax
inposed by this article and any credit calculated on taxes paid pursuant
to this article by an electing partnership or electing S corporation to
a partner, nenber or sharehol der of such entity.

§ 2. Section 606 of the tax |law is anmended by addi ng a new subsection
(kkk) to read as foll ows:

(kkk) Credit for pass-through entity tax. (1) A taxpayer partner or
nenber of an electing partnership and a taxpayer sharehol der of an
electing S corporation subject to tax wunder article twenty-four-A of
this chapter shall be entitled to a credit against the tax inposed by
this article as provided in this subsection. For purposes of this
subsection, the terns "electing partnership,"” "electing S corporation,"”
and "pass-through entity tax" shall have the sane nmeanings as used in
article twenty-four-A of this chapter

(2) The credit shall be equal to the product of:

(i) the taxpayer's profit percentage of the electing partnership or
pro rata share of the electing S corporation;

(ii) ninety-two percent; and

(iii) the pass-through entity tax paid by the electing partnership or
S corporation for the taxable year.

(3) If a taxpayer is a partner, nenber or shareholder in nultiple
el ecting partnerships and/or electing S corporations subject to tax
pursuant to article twenty-four-A of this chapter, the taxpayer's credit
shall be the sum of such credits calculated pursuant to paragraph two of
this subsection wth regard to each entity in which the taxpayer has a
direct ownership interest.

(4) If the amount of the credit allowable pursuant to this subsection
for any taxable year exceeds the tax due for such year pursuant to this
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article, the excess shall be treated as an overpaynent, to be credited
or refunded, without interest.

8 3. Section 620 of the tax |aw, as anended by chapter 2 of the | aws
of 1962, subsection (a) as anended and paragraph 3 of subsection (b) as
added by chapter 274 of the laws of 1987, and subsection (d) as added by
chapter 166 of the laws of 1991, is amended to read as foll ows:

§ 620. Credit for incone tax of another state. (a) CGeneral. A resident
shall be allowed a credit against the tax otherw se due under this arti-
cle for any income tax inmposed on such individual for the taxable year
by another state of the United States, a political subdivision of such
state, the District of Colunbia or a province of Canada, upon incone
both derived therefromand subject to tax under this article. The term
"income tax inposed" in the previous sentence shall not include the
portion of such tax (determined in the manner provided for in section
six hundred twenty-A) which is inmposed upon the ordinary i ncone portion
(or part thereof) of a lunp sumdistribution which is subject to the
separate tax inposed by section [six—hurdred—onre-C] six hundred three.

(b) Pass-through entity taxes. (1) A resident shall be allowed a cred-
it against the tax otherw se due pursuant to this article for any pass-
through entity tax substantially simlar to the tax inposed pursuant to
article twenty-four-A of this chapter inposed on the incone of a part-
nership or S corporation of which the resident is a partner, nenber or
shareholder for the taxable year by another state of the United States,
a political subdivision of such state, or the District of Colunbia upon
incone both derived therefromand subject to tax under this article.

(2) Such credit shall be equal to the product of:

(A) the taxpaver's profit percentage of the electing partnership or
pro rata share of the electing S corporation;

(B) ninety-two percent; and

(C) the pass-through entity tax paid by the electing partnership or S
corporation to such other state, political subdivision of such other
state or the District of Colunbia.

(3) However, such credit will be allowed on tax paid only if:

(A) the state of the United States, political subdivision of such
state, or the District of Colunbia inposing such tax also inposes an
incone tax substantially simlar to the tax inposed under this article;
and

(B) in the case of taxes paid by an S corporation, such S corporation
was treated as a New York S corporation

(c) Limtations. (1) The credit under this section shall not exceed
the percentage of the tax otherwi se due under this article determ ned by
dividing the portion of the taxpayer's New York i ncone subject to taxa-
tion by such other jurisdiction by the total anount of the taxpayer's
New York incone.

(2) The «credit under this section shall not reduce the tax otherw se
due under this article to an anmount |ess than woul d have been due if the
i ncone subject to taxation by such other jurisdiction were excluded from
the taxpayer's New York incone.

(3) In the case of a taxpayer who elects to claim the foreign tax
credit for federal income tax purposes, the credit under this section
for inconme tax inposed by a province of Canada shall be allowed for that
portion of the provincial tax not clainmed for federal purposes for the
taxable year or a preceding taxable year, provided however, to the
extent the provincial tax is clainmed for federal purposes for a succeed-
ing taxabl e year, the credit under this section nust be added back in
such succeeding taxable year. The provincial tax shall be deened to be
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claimed | ast for federal incone tax purposes and for purposes of this
subsecti on.

[(e5] (d) Definition. For purposes of this section New York income
neans:

(1) the New York adjusted gross inconme of an individual, or

(2) the anpbunt of the inconme of an estate or trust, determned as |if
the estate or trust were an individual conputing his New York adjusted
gross inconme under section six hundred twelve.

|

8 4. Subdivision 1 of section 171-a of the tax |law, as anmended by
section 3 of part XX of chapter 59 of the laws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred eighty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve-A (except as otherwi se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred eighty-two there-
of), twenty-B, twenty-D, twenty-one, twenty-two, twenty-four, twenty-
four-a, twenty-six, twenty-eight (except as otherwise provided in
section el even hundr ed t wo or eleven hundred three thereof),
twenty-eight-A twenty-nine-B, thirty-one (except as otherwi se provided
in section fourteen hundred twenty-one thereof), thirty-three and thir-
ty-three-A of this chapter shall be deposited daily in one account wth
such responsible banks, banking houses or trust conpanies as may be
designated by the conptroller, to the credit of the conptroller. Such an
account nmay be established in one or nore of such depositories. Such
deposits shall be kept separate and apart fromall other noney in the
possessi on of the conptroller. The conptroller shall require adequate
security from all such depositories. O the total revenue collected or
recei ved under such articles of this chapter, the conptroller shal
retain in the conptroller's hands such anmpbunt as the conm ssioner may
determ ne to be necessary for refunds or reinbursenents under such arti-
cles of this chapter out of which anmount the conptroller shall pay any
refunds or reinbursenents to which taxpayers shall be entitled under the
provisions of such articles of this chapter. The comm ssioner and the
conptroller shall maintain a system of accounts showing the anmount of
revenue collected or received fromeach of the taxes inposed by such
articles. The conptroller, after reserving the anpbunt to pay such
refunds or reinbursenments, shall, on or before the tenth day of each
month, pay into the state treasury to the credit of the general fund al
revenue deposited under this section during the precedi ng cal endar nonth
and renmaining to the conptroller's credit on the last day of such
preceding nonth, (i) except that the conptroller shall pay to the state
departnent of social services that anobunt of overpaynents of tax inposed
by article twenty-two of this chapter and the interest on such anount
which is certified to the conptroller by the comm ssioner as the anpunt
to be credited agai nst past-due support pursuant to subdivision six of
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section one hundred seventy-one-c of this article, (ii) and except that
the comptroller shall pay to the New York state higher education
services corporation and the state university of New York or the city
university of New York respectively that amount of overpaynents of tax
i mposed by article twenty-two of this chapter and the interest on such
amount which is certified to the comptroller by the conm ssioner as the
amount to be credited against the anpbunt of defaults in repaynment of
guaranteed student |oans and state university loans or city university
| oans pursuant to subdivision five of section one hundred seventy-one-d
and subdivision six of section one hundred seventy-one-e of this arti-
cle, (iii) and except further that, notw thstanding any law, the conp-
troller shall <credit to the revenue arrearage account, pursuant to
section ninety-one-a of the state finance law, that anount of overpay-
ment of tax inmposed by article nine, nine-A twenty-two, thirty, thir-
ty-A, thirty-B or thirty-three of this chapter, and any interest there-
on, which is certified to the conptroller by the comm ssioner as the
anount to be credited agai nst a past-due legally enforceable debt owed
to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance | aw, any such ampbunt credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynent of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A, thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conmm ssion-
er as the anmount to be credited against city of New York tax warrant
j udgnent debt pursuant to section one hundred seventy-one-l1 of this
article, (v) and except further that the conptroller shall pay to a
non-obl i gat ed spouse that anobunt of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anmount which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-l1 of this article and which is certified to the
conptroller by the comr ssioner as the anmobunt due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |like anount which the conptroller shall pay into the treasury to the
credit of the general fund from anounts subsequently payable to the
departnment of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance law, as the case nmay be, whichever had been credited the anpunt
originally withheld fromsuch overpaynent, and (vii) wth respect to
amounts originally wthheld fromsuch overpaynent pursuant to section
one hundred seventy-one-l of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8 5. Subdivision 1 of section 171-a of the tax law, as anended by
section 4 of part XX of chapter 59 of the |aws of 2019, is anmended to
read as foll ows:

1. All taxes, interest, penalties and fees collected or received by
t he conmi ssioner or the conm ssioner's duly authorized agent under arti-
cl es nine (except section one hundred ei ghty-two-a thereof and except as
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otherwise provided in section tw hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred eighty-two there-
of), twenty-D, twenty-one, twenty-two, twenty-four, twenty-four-a, twen-
ty-six, twenty-eight (except as otherw se provided in section eleven
hundred two or el even hundred three thereof), twenty-eight-A twenty-
nine-B, thirty-one (except as otherw se provided in section fourteen
hundred twenty-one thereof), thirty-three and thirty-three-A of this
chapter shall be deposited daily in one account with such responsible
banks, banki ng houses or trust conpanies as nmay be designated by the
conptroller, to the credit of the conmptroller. Such an account nmay be
established in one or nore of such depositories. Such deposits shall be
kept separate and apart fromall other nobney in the possession of the
conptroller. The conptroller shall require adequate security from al

such depositories. O the total revenue collected or received under such
articles of this chapter, the conmptroller shall retain in the conp-
troller's hands such ambunt as the conmissioner may determine to be
necessary for refunds or reinbursements under such articles of this
chapter out of which anbunt the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The comm ssioner and the conptroller
shall maintain a system of accounts showing the amunt of revenue
collected or received fromeach of the taxes inposed by such articles.
The conmptroller, after reserving the anmount to pay such refunds or
rei mbursenents, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited wunder this section during the preceding cal endar nonth and
remaining to the conptroller's credit on the |ast day of such preceding
month, (i) except that the conptroller shall pay to the state depart nent
of social services that amount of overpaynents of tax inposed by article
twenty-two of this chapter and the interest on such anmount which is
certified to the conptroller by the conm ssioner as the anobunt to be
credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
comptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city university
of New York respectively that anount of overpaynments of tax inposed by
article twenty-two of this chapter and the interest on such anount which
is certified to the conptroller by the comm ssioner as the anmount to be
credited against the anbunt of defaults in repaynent of guaranteed
student | oans and state university loans or city university |oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi -
vi sion six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any |aw, the conptroller shal

credit to the revenue arrearage account, pur suant to section
ni nety-one-a of the state finance |aw, that anount of overpaynent of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
certified to the conptroller by the commi ssioner as the anmobunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance | aw, any such anount creditable as a liabil-
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ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
conptroller shall pay to the city of New York that anount of overpaynent
of tax inposed by article nine, nine-A twenty-two, thirty, thirty-A
thirty-B or thirty-three of this chapter and any interest thereon that
is certified to the conptroller by the comm ssioner as the amount to be
credited against city of New York tax warrant judgnent debt pursuant to
section one hundred seventy-one-lI of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such anpbunt which has been credited pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmpbunt due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conptroller shall deduct a like anpbunt which the
comptroller shall pay into the treasury to the credit of the general
fund from amounts subsequently payable to the departnment of social
services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case may be, whichever had been credited the amount originally w thheld
from such overpaynent, and (vii) wth respect to amounts originally
wi t hhel d from such over paynent pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

8 6. Subdivisions 2 and 3 and paragraph (a) of subdivision 5 of
section 92-z of the state finance | aw, as anended by section 5 of part
MM of chapter 59 of the |aws of 2018, are anended to read as foll ows:

2. Such fund shall consist of (a) fifty percent of receipts from the
imposition of personal incone taxes pursuant to article twenty-two of
the tax law, |ess such anbunts as the commissioner of taxation and
finance my determine to be necessary for refunds, [ard] (b) fifty
percent of receipts fromthe inposition of enployer conpensati on expense
taxes pursuant to article twenty-four of the tax law, |ess such anounts
as the conmm ssioner of taxation and finance nay determine to be neces-
sary for refunds, and (c) fifty percent of receipts fromthe inposition
of the pass-through entity taxes pursuant to article twenty-four-A of
the tax law, |ess such anpbunts as the conm ssion of taxation and finance
may determ ne to be necessary for refunds.

3. (a) Beginning on the first day of each nonth, the conptroller shal
deposit all of the receipts collected pursuant to section six hundred
seventy-one of the tax law in the revenue bond tax fund until the anpunt
of nmonthly receipts anticipated to be deposited pursuant to the certif-
icate required in paragraph (b) of subdivision five of this section are
met. On or before the twelfth day of each nonth, the comm ssioner of
taxation and finance shall certify to the state conptroller the anounts
specified in paragraph (a) of subdivision two of this section relating
to the preceding nonth and, in addition, no later than March thirty-
first of each fiscal year the commi ssioner of taxation and finance shal
certify such anmounts relating to the last nmonth of such fiscal year. The
amounts so certified shall be deposited by the state conptroller in the
revenue bond tax fund.
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(b) Beginning on the first day of each nonth, the conptroller shal
deposit all of the receipts collected pursuant to section eight hundred
fifty-four of the tax law in the revenue bond tax fund until the anpunt
of nmonthly receipts anticipated to be deposited pursuant to the certif-
icate required in paragraph (b) of subdivision five of this section are
met. On or before the twelfth day of each nonth, the conm ssioner of
taxation and finance shall certify to the state conptroller the anounts
specified in paragraph (b) of subdivision two of this section relating
to the preceding nmonth and, in addition, no |later than March thirty-
first of each fiscal year the commissioner of taxation and finance shal
certify such anmounts relating to the last nonth of such fiscal year. The
anounts so certified shall be deposited by the state conptroller in the
revenue bond tax fund.

(c) Beginning on the first day of each nonth, the conptroller shal
deposit all of the receipts collected pursuant to sections eight hundred
sixty-four and eight hundred sixty-five of the tax law in the revenue
bond tax fund wuntil the amount of nonthly receipts anticipated to be
deposited pursuant to the certificate required in paragraph (b) of
subdivision five of this section are net. On or before the twelfth day
of each nonth, the conmi ssioner of taxation and finance shall certify to
the state conptroller the anbunts specified in paragraph (c) of subdivi-
sion two of this section relating to the preceding nonth and, in addi-
tion, no later than March thirty-first of each fiscal year the conmm s-
sioner of taxation and finance shall certify such anounts relating to
the last nonth of such fiscal year. The ampunts so certified shall be
deposited by the state conptroller in the revenue bond tax fund.

(a) The state conptroller shall fromtine to time, but in no event
|ater than the fifteenth day of each nonth (other than the |last nonth of
the fiscal year) and no later than the thirty-first day of the |ast
mont h of each fiscal year, pay over and distribute to the credit of the
general fund of the state treasury all noneys in the revenue bond tax
fund, if any, in excess of the aggregate amount required to be set aside
for the paynent of cash requirenents pursuant to paragraph (b) of this
subdi vision, provided that an appropriation has been nade to pay al
anounts specified in any certificate or certificates delivered by the
director of the budget pursuant to paragraph (b) of this subdivision as
bei ng required by each authorized issuer as such term is defined in
section sixty-eight-a of this chapter for the paynent of cash require-
ments of such issuers for such fiscal year. Subject to the rights of
hol ders of debt of the state, in no event shall the state conptroller
pay over and distribute any noneys on deposit in the revenue bond tax
fund to any person other than an authorized issuer pursuant to such
certificate or certificates (i) unless and until the aggregate of al
cash requirenments certified to the state conptroller as required by such
authorized issuers to be set aside pursuant to paragraph (b) of this
subdi vi sion for such fiscal year shall have been appropriated to such
authorized issuers in accordance wth the schedule specified in the
certificate or certificates filed by the director of the budget or (i)
if, after having been so certified and appropriated, any paynent
required to be made pursuant to paragraph (b) of this subdivision has
not been nmade to the authorized issuers which was required to have been
made pursuant to such certificate or certificates; provided, however,
that no person, including such authorized issuers or the hol ders of
revenue bonds, shall have any lien on noneys on deposit in the revenue
bond tax fund. Any agreenent entered into pursuant to section sixty-
eight-c of this chapter related to any paynment authorized by this
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section shall be executory only to the extent of such revenues avail able
to the state in such fund. Notw thstandi ng subdivisions two and three of
this section, in the event the aggregate of all cash requirenments certi-
fied to the state conptroller as required by such authorized issuers to
be set aside pursuant to paragraph (b) of this subdivision for the
fiscal year beginning on April first shall not have been appropriated to
such authorized issuers in accordance with the schedul e specified in the
certificate or certificates filed by the director of the budget or, (ii)
if, having been so certified and appropriated, any payment required to
be made pursuant to paragraph (b) of this subdivision has not been nade
pursuant to such certificate or certificates, all receipts collected
pursuant to section six hundred seventy-one of the tax law._ [and]
section eight hundred fifty-four of the tax | aw_ section eight hundred
sixty-four of the tax law, and section eight hundred sixty-five of the
tax | aw shall be deposited in the revenue bond tax fund until the great-
er of forty percent of the aggregate of the receipts fromthe inposition
of (A) the personal income tax inposed by article twenty-two of the tax
law,_ [ard] (B) the enployer conpensation expense tax inmposed by article
twenty-four of the tax law_and (C) the pass-through entity tax inposed
by article twenty-four-A of the tax law for the fiscal year begi nning on
April first and as specified in the certificate or certificates filed by
the director of the budget pursuant to this paragraph or a total of
twelve billion dollars has been deposited in the revenue bond tax fund.
Notwi t hst andi ng any other provision of law, if the state has appropri-
ated and paid to the authorized issuers the anbunts necessary for the
aut hori zed issuers to neet their requirenments for the <current fisca
year pursuant to the certificate or certificates subnitted by the direc-
tor of the budget pursuant to paragraph (b) of this section, the state
conptroller shall, on the last day of each fiscal year, pay to the
general fund of the state all sums renmaining in the revenue bond tax
fund on such date except such anpbunts as the director of the budget may
certify are needed to neet the cash requirenents of authorized issuers
during the subsequent fiscal year.

8 7. Subdivision 5 of section 68-c of the state finance law, as
anended by section 6 of part MM of chapter 59 of the laws of 2018, is
amended to read as foll ows:

5. Nothing contained in this article shall be deenmed to restrict the
right of the state to anmend, repeal, nodify or otherwi se alter statutes
imposing or relating to the taxes inposed pursuant to article
twenty-two, [ard] article twenty-four, and article twenty-four-A of the
tax law. The authorized issuers shall not include within any resolution,
contract or agreenent with holders of the revenue bonds issued under
this article any provision which provides that a default occurs as a
result of the state exercising its right to anend, repeal, nodify or
otherwise alter the taxes inposed pursuant to article twenty-two, [and]
article twenty-four, and article twenty-four-A of the tax | aw.

8§ 8. This act shall take effect imediately and shall apply to al
taxabl e years beginning on or after January 1, 2021; provided, however,
that the amendnents to subdivision 1 of section 171-a of the tax |aw
made by section four of this act shall not affect the expiration of such
subdivision and shall expire therewith, when upon such date the
provi sions of section five of this act shall take effect.

PART D
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Section 1. Section 352 of the econom c devel opnent |law is anended by
addi ng two new subdi visions 5-a and 13-a to read as foll ows:

5-a. "Child care services" neans those services undertaken or spon-
sored by a participant in this program neeting the requirenents of
"child day care" as defined in paragraph (a) of subdivision one of
section three hundred ninety of the social services law or any child
care services in the city of New York whereby a pernmit to operate such
child care services is required pursuant to the health code of the city
of New YorKk.

13-a. "Net new child care services expenditures" neans the calculation
of new, annual participant expenditures on child care services whether
internal or provided by a third party (including coverage for full or
partial discount of enployee rates), mnus any revenues received by the
participant through a third-party operator (i.e. rent paid to the
participant by the child care provider) or enployees and nay be further
defined by the commi ssioner in regulations. For the purposes of this
definition, expenditures for child care services that a participant has
incurred prior to admission to this programshall not be eligible for
the credit.

8 2. Paragraphs (k) and (1) of subdivision 1 of section 353 of the
econom ¢ devel opnent |aw, as amended by section 2 of part L of chapter
59 of the laws of 2020, are anmended and a new paragraph (n) is added to
read as fol |l ows:

(k) as a life sciences conpany; [e+]

(1) as a conpany operating in one of the industries listed in para-
graphs (b) through (e) of this subdivision and engaging in a green
project as defined in section three hundred fifty-two of this
article[—] ;. _or

(m as an enployer operating or sponsoring child care services to its
enpl oyees as defined in section three hundred fifty-two of this article.

8§ 2-a. Subdivision 3 of section 354 of the econonic devel opnent | aw,
as anended by section 3 of part G of chapter 61 of the |aws of 2011, is
anmended to read as foll ows:

3. (i) After reviewing a business enterprise's conpleted application
and determining that the business enterprise will neet the conditions
set forth in subdivisions three and four of section three hundred
fifty-three of this article, the departnment may admit the applicant into
the program and provide the applicant with a certificate of eligibility
and a prelimnary schedul e of benefits by year based on the applicant's
projections as set forth in its application. This prelimnary schedul e
of benefits delineates the maxi mum possi bl e benefits an applicant may
receive.

(ii) Notwi thstanding paragraph (i) of this subdivision, however, a
participant operating or sponsoring child care services to its enploy-
ees as defined in paragraph (m of subdivision one of section three
hundred fifty-three of this article that has been accepted into the
program and received the certificate of credit shall not be subject to
additional application, review, and approval process to the program
required in this section and section three hundred fifty-three of this
article if such a participant is applying the tax credit for excelsior
investment tax credit on the basis of net newchild care services
expenditures as defined in subdivision thirteen-a of section three
hundred fifty-two of this article. The conm ssioner shall issue the
certificate of tax credit as soon as practicable so that the partici pant
may claimthe investnent tax credit for child care service in the same
taxabl e year
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8§ 3. Subdivisions 2 and 6 of section 355 of the econom c devel opnent
| aw, subdivision 2 as anended by section 4 of part L of chapter 59 of
the laws of 2020 and subdivision 6 as anended by section 4 of part K of
chapter 59 of the | aws of 2015, are amended and a new subdivision 2-a is
added to read as foll ows:

2. Excelsior investnent tax «credit conponent. A participant in the
excel sior jobs programshall be eligible to claima credit on qualified
investnments. In a project that is not a green project, the credit shal
be equal to two percent of the cost or other basis for federal income
tax purposes of the qualified investnent. In a green project, the credit
shall be equal to five percent of the cost or other basis for federa
i ncone tax purposes of the qualified investment. In a project for child
care services, the credit shall be equal to five percent of the cost or
other basis for federal incone tax purposes of the qualified investnent
in child care services. A participant may not claimboth the excelsior
i nvestment tax credit conmponent and the investnent tax credit set forth
i n subdivision one of section two hundred ten-B, subsection (a) of
section six hundred six, the fornmer subsection (i) of section fourteen
hundred fifty-six, or subdivision (q) of section fifteen hundred el even
of the tax law for the same property in any taxable year, except that a
participant may claimboth the excelsior investnent tax credit conponent
and the investment tax credit for research and devel opment property. In
addition, a taxpayer who or which is qualified to claimthe excelsior
i nvestment tax credit conponent and is also qualified to claim the
brownfield tangible property credit conponent under section twenty-one
of the tax law may claimeither the excelsior investnent tax credit
component or such tangible property credit conmponent, but not both with
regard to a particular piece of property. Acredit nmay not be clained
until a business enterprise has received a certificate of tax credit,
provided that qualified investnents made on or after the issuance of the
certificate of eligibility but before the issuance of the certificate of
tax credit to the business enterprise, may be clained in the first taxa-
ble year for which the business enterprise is allowed to claimthe cred-
it. Expenses incurred prior to the date the certificate of eligibility
is issued are not eligible to be included in the calculation of the
credit.

2-a. Excelsior child care services tax credit conponent. A participant
shall be eligible to claima credit on its net newchild care services
expenditures for its operation, sponsorship or direct financial support
of a child care services program The credit shall be equal to six
percent of the net new child care services expenditures as defined in
this chapter.

6. Claimof tax credit. The business enterprise shall be allowed to
claim the credit as prescribed in section thirty-one of the tax law. No
costs used by an entertai nment conpany as the basis for the all owance of
a tax credit described in this section shall be wused by such enter-
tainment conpany to claimany other credit allowed pursuant to the tax
law. No costs or expenditures for child care services used by a partic-
ipant to claimthe credit as prescribed in section forty-four of the tax
law shall be used for the allowance of a tax credit described in this
section.

8 4. Subdivision (a) of section 31 of the tax law is anended by addi ng
a new paragraph 2-a to read as foll ows:

(2-a) the excelsior child care services tax credit conponent;
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8 5. Subdivision (a) of section 44 of the tax |aw, as added by section
1 of part L of chapter 59 of the laws of 2019, is amended to read as
fol | ows:

(a) General. A taxpayer subject to tax under article nine-A twenty-
two, or thirty-three of this chapter shall be allowed a credit against
such tax in an amount equal to two hundred percent of the portion of the
credit that is allowed to the taxpayer under section 45F of the interna
revenue code that is attributable to (i) qualified child care expendi -
tures paid or incurred with respect to a qualified child care facility
with a situs in the state, and to (ii) qualified child care resource and
referral expenditures paid or incurred with respect to the taxpayer's
enpl oyees working in the state. The credit allowabl e under this subdivi-

sion for any taxable year shall not exceed [enre—hunrdred—fty] five

hundred thousand dollars. |If the entity operating the qualified child
care facility is a partnership or a New York S corporation, then such
cap shall be applied at the entity level, so the aggregate credit

allowed to all the partners or sharehol ders of such entity in a taxable
year does not exceed [ene—hundredfifty] five hundred thousand doll ars.

8§ 6. This act shall take effect imediately; provided, however,
section five of this act shall apply to taxable years beginning on or
after January 1, 2021.

PART E

Section 1. Paragraph (b) of subdivision 2 of section 184 of the tax
| aw, as added by chapter 485 of the laws of 1988, is anended to read as
fol | ows:

(b) (1) A corporation classed as a "taxicab" or "omi bus",

(i) which is organized, incorporated or fornmed under the | aws of any
ot her state, country or sovereignty, and

(ii) which neither owns nor | eases property in this state in a corpo-
rate or organi zed capacity, nor

(iii) maintains an office in this state in a corporate or organi zed
capacity, but

(iv) which is doing business or enploying capital in this state by
conducting at least one but fewer than twelve trips into this state
during the cal endar year, shall [aprdaltly—pay—a—tax—egual—to—Ffteen
dolars—for—each—t+rip—conductedinto—+thi-s—state] not be taxed under the

provisions of this article. If the only property a corporation owns or
leases in this state is a vehicle or vehicles used to conduct trips, it
shall not be considered, for purposes of clause (ii) of this subpara-
graph, to be owning or leasing property in this state.

(2) [¢he—eenn%ss+ene#—eL—%a*a%+en—and—L+naﬂee—nay—p#gsg#%be—saeh—ie#ns

3] For purposes of this subdivision, a corporation classed as a
"taxicab" or "ommibus" shall be considered to be conducting a trip into
New York state when one of its vehicles enters New York state and trans-
ports passengers to, from or to and froma location in New York state
A corporation shall not be considered to be conducting a trip into New
York state if its vehicle only nakes incidental stops at locations in
the state while in transit froma location outside New York state to
another location outside New York state. The nunber of trips a corpo-
ration conducts into New York state shall be calculated by determning
the nunmber of trips each vehicle owed, |eased or operated by the corpo-
ration conducts into New York state and addi ng those nunmbers together.
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8§ 2. Subdivision 1-A of section 208 of the tax |law, as anended by
section 4 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

1-A. The term "New York S corporation” neans, with respect to any
taxabl e year, a corporation subject to tax under this article [fer—which

an—eLeePFen—+s—+n—e¥#ee%—pe#saan¥—#e] and described in paragraph (i) or

(ii) subsection (a) of section six hundred sixty of this chapter [Le#
see#ey%ﬁwq, and any such year shall be denonlnated a "New York S year [+
cYate e low ~]. The
tern1"hbm1Y0rk C corporatlon“ neans, mnth respect to any taxable year, a
corporation subject to tax under this article which is not a New York S
corporation, and any such year shall be denom nated a "New York C year".
The term "termnation year"™ nmeans any taxable year of a corporation
during which the corporation's status as a New York S [eleetionr] corpo-
ration termnates on a day other than the first day of such year. The
portion of the taxable year ending before the first day for which such
termination is effective shall be denonmnated the "S short year", and
the portion of such year beginning on such first day shall be denom -
nated the "C short year". The term "New York S termination year" neans
any termnation year which is [aet] also an S termnation year for
federal purposes.

8 3. Subdivision 1-B and subparagraph (ii) of the opening paragraph
and paragraph (k) of subdivision 9 of section 208 of the tax law are
REPEALED.

8 4. Subparagraph (A) and the openi ng paragraph of subparagraph (B) of
paragraph 5 of subdivision (a) of section 292 of the tax |aw, as added
by section 48 of part A of chapter 389 of the |aws of 1997, are anended
to read as foll ows:

(A) In the case of a shareholder of an S corporation,

(i) [nhe#e—Lhe—eLeeL+en—p¢e¥+ded—Lep44ﬂ subj ect to subsection (a) of

section six hundred sixty of this chapter [is—+n—-effect—with+respect—iso
such—ecorpoeratieon], there shall be added to federal unrel ated business

taxabl e i ncone an anobunt equal to the shareholder's pro rata share of
the corporation's reductions for taxes described in paragraphs two and
three of subsection (f) of section thirteen hundred sixty-six of the
internal revenue code, and

4] in the case of a New York S term nation year, the amount of any
such itenms of S corporation incone, |oss, deduction and reductions for
taxes shall be adjusted in the manner provided in paragraph two or three
of subsection (s) of section six hundred twelve of this chapter.

In the case of a shareholder of a corporation which was, for any of
its taxable years beginning after nineteen hundred ninety-seven and
before two thousand twenty-two, a federal S corporation but a New York C
corporation

8 5. Paragraph 18 of subsection (b) of section 612 of the tax law, as
anmended by chapter 606 of the |aws of 1984, subparagraph (A) as anended
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by chapter 28 of the | aws of 1987 and subparagraph (B) as anended by
chapter 190 of the laws of 1990, is amended to read as foll ows:

(18) In the case of a shareholder of an S corporation as described in
subsection (a) of section six hundred sixty

(A [ wherethe-electionprovideddorin—subsestion{a—ol—section—six

i bs—i i -on+—] an anount
equal to his or her pro rata share of the corporation's reductions for
t axes described in paragraphs two and three of subsection (f) of section
thirteen hundred sixty-six of the internal revenue code, and

(B) in the case of a New York S termi nation year, subparagraph (A) of
this paragraph shall apply to the ambunt of reductions for taxes deter-
m ned under subsection (s) of this section.

8 6. Paragraph 19 of subsection (b) of section 612 of the tax lawis
REPEALED.

8§ 7. Paragraphs 20 and 21 of subsection (b) of section 612 of the tax
|l aw, paragraph 20 as anmended by chapter 606 of the | aws of 1984 and
paragraph 21 as anended by section 70 of part A of chapter 59 of the
| aws of 2014, are anended to read as foll ows:

(20) S corporation distributions to the extent not included in federa
gross inconme for the taxable year because of the application of section
thirteen hundred sixty-eight, subsection (e) of section thirteen hundred
seventy-one or subsection (c) of section thirteen hundred seventy-nine
of the internal revenue code which represent incone not previously
subject to tax under this article because the election provided for in
subsection (a) of section six hundred sixty in effect for taxable years
begi nni ng before January first, twd thousand twenty-two had not been
made. Any such distribution treated in the manner described in paragraph
two of subsection (b) of section thirteen hundred sixty-eight of the
internal revenue code for federal inconme tax purposes shall be treated
as ordinary incone for purposes of this article.

(21) In relation to the disposition of stock or indebtedness of a
corporation which el ected under subchapter s of chapter one of the
internal revenue code for any taxable year of such corporation begin-
ning, in the case of a corporation taxable under article nine-A of this
chapter, after Decenber thirty-first, nineteen hundred eighty and before
January first, two thousand twenty-two, the amount required to be added
to federal adjusted gross income pursuant to subsection (n) of this
secti on.

8§ 8. Paragraph 21 of subsection (c) of section 612 of the tax law, as
anended by section 70 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(21) In relation to the disposition of stock or indebtedness of a
corporation which elected under subchapter s of chapter one of the
internal revenue code for any taxable year of such corporation begin-
ning, in the case of a corporation taxable under article nine-A of this
chapter, after Decenber thirty-first, nineteen hundred eighty and before
January first, two thousand twenty-two, the anounts required to be
subtracted fromfederal adjusted gross incone pursuant to subsection (n)
of this section.

8 9. Paragraph 22 of subsection (c) of section 612 of the tax law is
REPEALED.

8 10. Subsection (e) of section 612 of the tax |law, as anended by
chapter 166 of the laws of 1991, paragraph 3 as added by chapter 760 of
the laws of 1992, is anmended to read as foll ows:

(e) Modifications of partners and sharehol ders of S corporations. (1)
Partners and sharehol ders of S corporations [which—-are—not—New York—C
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corporations]. The ampunts of nodifications required to be made under
this section by a partner or by a shareholder of an S corporation
[ fether—than—an—S—corporation—whi-eh—s—aMNew YorkC serporatien)-], which
relate to partnership or S corporation itens of inconme, gain, |oss or
deduction shall be determnm ned under section six hundred seventeen and,
in the case of a partner of a partnership doing an insurance business as
a nenmber of the New York insurance exchange described in section six
t housand two hundred one of the insurance |aw, under section six hundred
seventeen-a of this article.

secil-en—

- New York S termnation year. In the case of a New York S term -
nation year, the anmounts of the nodifications required under this
section which relate to the S corporation's items of incone, |oss,
deduction and reductions for taxes (as described in paragraphs two and
three of subsection (f) of section thirteen hundred sixty-six of the
i nternal revenue code) shall be adjusted in the sane nanner that the S
corporation's itens are adjusted under subsection (s) of section six
hundred twel ve.

8§ 11. Subsection (n) of section 612 of the tax law, as anended by
section 61 of part A of chapter 389 of the |laws of 1997, is anended to
read as foll ows:

(n) Were gain or loss is recognized for federal incone tax purposes
upon the disposition of stock or indebtedness of a corporation electing
under subchapter s of chapter one of the internal revenue code

(1) There shall be added to federal adjusted gross inconme the anount
of increase in basis with respect to such stock or indebtedness pursuant
to subsection (a) of section thirteen hundred seventy-six of the inter-
nal revenue code as such section was in effect for taxable years begin-
ning before January first, nineteen hundred eighty-three and subpara-
graphs (A) and (B) of paragraph one of subsection (a) of section
thirteen hundred sixty-seven of such code, for each taxable year of the
corporation beginning, in the case of a corporation taxable under arti-
cle nine-A of this chapter, after Decenber thirty-first, nineteen
hundred eighty and before January first, tw thousand twenty-two, and in
the case of a corporation taxable under fornmer article thirty-two of
this chapter, after Decenber thirty-first, nineteen hundred ninety-six
and before January first, two thousand fifteen, for which the election
provided for in subsection (a) of section six hundred sixty of this
article was not in effect, and

(2) There shall be subtracted fromfederal adjusted gross incone

(A) the anmpbunt of reduction in basis with respect to such stock or
i ndebt edness pursuant to subsection (b) of section thirteen hundred
seventy-six of the internal revenue code as such section was in effect
for taxable years beginning before January first, nineteen hundred
eighty-three and subparagraphs (B) and (C of paragraph two of
subsection (a) of section thirteen hundred sixty-seven of such code, for
each taxable year of the corporation beginning, in the case of a corpo-
ration taxable under article nine-A of this chapter, after Decenber
thirty-first, nineteen hundred eighty and before January first, two
thousand twenty-two, and in the case of a corporation taxable under
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fornmer article thirty-two of this chapter, after Decenber thirty-first,
ni net een hundred ninety-six and before January first, tw thousand
fifteen, for which the election provided for in subsection (a) of
section six hundred sixty of this article was not in effect and

(B) the anmpbunt of any nodifications to federal gross incone with
respect to such stock pursuant to paragraph twenty of subsection (b) of
this section.

§ 12. Paragraph 6 of subsection (c) of section 615 of the tax lawis
REPEALED.

8§ 13. Subsection (e) of section 615 of the tax law, as anended by
chapter 760 of the laws of 1992, is amended to read as foll ows:

(e) Modifications of partners and sharehol ders of S corporations. (1)
Partners and sharehol ders of S corporations [whi-ch—are—hot—New—York—C
corporations]. The amounts of nodifications wunder subsection (c) or
under paragraph (2) or (3) of subsection (d) required to be nmade by a
partner or by a sharehol der of an S corporation [{fether—thanr—-anr—S—-corpo—
ati-on—whi-ch—i-s—a—New York—Ccorporationy-], wWith respect to itens of

deduction of a partnership or S corporation shall be determ ned under
section six hundred seventeen.

3] New York Stermnation year. In the case of a New York S term -
nation year, the anmounts of the nodifications required under this
section which relate to the S corporation's itens of deduction shall be
adjusted in the same manner that the S corporation's itens are adjusted
under subsection (s) of section six hundred twelve.

8§ 14. Subsection (a) of section 617 of the tax |law, as amended by
chapter 190 of the laws of 1990, is amended to read as foll ows:

(a) Partner's and sharehol der's nodifications. In determ ning New York
adj usted gross income and New York taxable inconme of a resident partner
or a reS|dent sharehol der of an S corporatlon [ fethor—hap—an—S—corpe—

i ], any nodification described
in subsections (b), (c) or (d) of section six hundred twelve, subsection
(c) of section six hundred fifteen or paragraphs (2) or (3) of
subsection (d) of such section, which relates to an itemof partnership
or S corporation incone, gain, loss or deduction shall be nmade in
accordance with the partner's distributive share or the shareholder's
pro rata share, for federal income tax purposes, of the itemto which
the nodification rel ates. Where a partner's distributive share or a
shareholder's pro rata share of any such itemis not required to be
taken into account separately for federal income tax purposes, the part-
ner's or sharehol der's share of such itemshall be determ ned in accord-
ance with his or her share, for federal income tax purposes, of partner-
ship or S corporation taxable inconme or |oss generally. In the case of a
New York S termination year, his or her pro rata share of any such item
shal | be determ ned under subsection (s) of section six hundred twelve.

8 15. Subparagraph (E-1) of paragraph 1 of subsection (b) of section
631 of the tax law, as added by section 3 of part C of chapter 57 of the
| aws of 2010, is anmended to read as foll ows:

(E-1) in the case of an S corporation [fe+r—which—an—electiop—s—in
effect—pursuant] subject to subsection (a) of section six hundred sixty
of this article that termnates its taxable status in New York, any
i ncome or gain recognized on the receipt of paynents froman install nent
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sale contract entered into when the S corporation was subject to tax in
New York, allocated in a manner consistent with the applicable nethods
and rules for allocation under article nine-A or forner article thirty-
two of this chapter, in the year that the S corporation sold its assets.

8 16. The section headi ng and paragraph 2 of subsection (a) of section
632 of the tax law, the section heading as anended by chapter 606 of the
| aws of 1984, and paragraph 2 of subsection (a) as anended by section 71
of part A of <chapter 59 of the |aws of 2014, are anmended to read as
fol | ows:

Nonr esi dent partners and [ eleeting] sharehol ders of S corporations.

(2) In determ ning New York source incone of a nonresident sharehol der
of an S corporation [mhe4e—%he—e+ee%+eﬂ——p$e¥+ded——4{w——44ﬂ subject to
subsection (a) of section six hundred sixty of this article [is—#
effect], there shall be included only the portion derived from or
connected with New York sources of such shareholder's pro rata share of
items of S corporation incone, |oss and deduction entering into his or
her federal adjusted gross incone, increased by reductions for taxes
descri bed in paragraphs two and three of subsection (f) of section thir-
teen hundred sixty-six of the internal revenue code, as such portion
shall be determined under regulations of the comm ssioner consistent
with the applicable nethods and rules for allocation wunder article
nine-A of this chapter[ —+egardless—of—whether—or—not—such—itemor
redusii-oh—sneluded p—entire—netpeehr—uhder—aor sl e—npine-A-teor—he
tex—year]. If a nonresident is a shareholder in an S corporation [where
the—election—provi-ded—For—n] subject to subsection (a) of section six
hundred sixty of this article [s—n—-effeet], and the S corporation has
distributed an installnent obligation under section 453(h)(1)(A) of the
Internal Revenue Code, then any gain recognized on the receipt of
paynments fromthe installnent obligation for federal incone tax purposes
will be treated as New York source incone allocated in a manner consi st-
ent with the applicable nmethods and rules for allocation under article
nine-A of this chapter in the year that the assets were sold. In addi-
tion, if the sharehol ders of the S corporation have nade an election
under section 338(h)(10) of the Internal Revenue Code, then any gain
recogni zed on the deenmed asset sale for federal income tax purposes wll
be treated as New York source income allocated in a manner consistent
with the applicable nmethods and rules for allocation under article
nine-A of this chapter in the year that the sharehol der nade the section
338(h) (10) election. For purposes of a section 338(h)(10) election, when
a nonresi dent sharehol der exchanges his or her S corporation stock as
part of the deened |I|iquidation, any gain or |oss recognized shall be
treated as the disposition of an intangible asset and will not increase
or offset any gain recognized on the deened assets sale as a result of
the section 338(h)(10) election.

8§ 17. Subsection (a) of section 632-a of the tax law, as added by
section 1 of part K of chapter 60 of the |aws of 2007, is anmended to
read as foll ows:

(a) Ceneral. If (1) substantially all of the services of a persona
service corporation or S corporation are performed for or on behal f of
anot her corporation, partnership, or other entity and (2) the effect of
forming or availing of such personal service corporation or S corpo-
ration is the avoi dance or evasion of New York incone tax by reducing
the income of, or in the case of a nonresident, reducing the New York
source income of, or securing the benefit of any expense, deduction,
credit, exclusion, or other allowance for, any enpl oyee-owner which
woul d not ot herw se be avail able, then the conm ssioner nmay allocate al
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i ncome, deductions, credits, exclusions, and other allowances between
such personal service corporation or S corporation (even if such
personal service corporation or S corporation [is—taxed—under—article
pre-A—of—thi-s—chapter—or] is not subject to tax in this state) and its
enpl oyee-owners, provided such allocation is necessary to prevent avoid-
ance or evasion of New York state incone tax or to clearly reflect the
source and the anmount of the income of the personal service corporation
or S corporation or any of its enpl oyee-owners.

8§ 18. Paragraph 2 and subparagraph (A) of paragraph 4 of subsection
(c) of section 658 of the tax | aw, paragraph 2 as anended by chapter 190
of the laws of 1990, and subparagraph (A) of paragraph 4 as anmended by
section 72 of part A of chapter 59 of the laws of 2014, are anended to
read as foll ows:

(2) S corporations. Every S corporation [fer—whichthe—-election
provi-ded—foe+—n] subject to subsection (a) of section six hundred sixty
[ -s—Fh—=effeect] shall make a return for the taxable year setting forth
all itenms of incone, |oss and deduction and such other pertinent infor-
mation as the conmm ssioner of taxation and finance rmay by regul ations
and instructions prescribe. Such return shall be filed on or before the
fifteenth day of the third nonth followi ng the close of each taxable
year.

(A) General. Every entity which is a partnership, other than a public-
|y traded partnership as defined in section 7704 of the federal Interna
Revenue Code, subchapter Klimted liability conmpany or an S corporation

[

], which has partners, nmenbers or
shar ehol der s who are nonresi dent individuals, as defined under
subsection (b) of section six hundred five of this article, or C corpo-
rations, and which has any incone derived from New York sources, deter-
m ned in accordance with the applicable rules of section six hundred
thirty-one of this article as in the case of a nonresident individual
shall pay estimated tax on such income on behalf of such partners,
menbers or shareholders in the manner and at the tinmes prescribed by
subsection (c) of section six hundred eighty-five of this article. For
purposes of this paragraph, the term"estimted tax" shall nean a part-
ner's, menber's or shareholder's distributive share or pro rata share of
the entity inconme derived from New York sources, multiplied by the high-
est rate of tax prescribed by section six hundred one of this article
for the taxable year of any partner, nenber or shareholder who is an
i ndi vi dual taxpayer, or paragraph (a) of subdivision one of section two
hundred ten of this chapter for the taxable year of any partner, menber
or sharehol der which is a C corporation, whether or not such C corpo-
ration is subject to tax under article nine, nine-A or thirty-three of
this chapter, and reduced by the distributive share or pro rata share of
any credits determined under section one hundred eighty-seven, one
hundred eighty-seven-a, six hundred six or fifteen hundred el even of
this chapter, whichever is applicable, derived fromthe entity.

8 19. Section 660 of the tax |law, as anmended by chapter 606 of the
| aws of 1984, subsections (a) and (h) as anmended by section 73 of part A
of chapter 59 of the Ilaws of 2014, paragraph 3 of subsection (b) as
anended by section 51, paragraphs 4 and 5 of subsection (b) as added and
paragraph 6 of subsection (b) as renunbered by section 52 and
subsections (e) and (f) as added and subsection (g) as relettered by
section 53 of part A of chapter 389 of the |aws of 1997, subsection (d)
as added by chapter 760 of the |aws of 1992, subsection (i) as added by
section 1 of part L of chapter 60 of the [ aws of 2007 and paragraph 1 of
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subsection (i) as amended by section 39 of part T of chapter 59 of the
| aws of 2015, is anmended to read as foll ows:

8 660. [Eectionby——shareholders—of—S—corporations] Tax treatnment of
federal S corporations. (a) [Eeetion-] If a corporation is an eligible
S corporation, the sharehol ders of the corporation [#ay—elect—in—the
FaRRer—set—Ffort-h—-n—subsection—{b)—ofthis—sectionte] shall take into
account, to the extent provided for in this article (or in article thir-
teen of this chapter, in the case of a shareholder which is a taxpayer
under such article), the S corporation itenms of incone, |oss, deduction
and reductions for taxes described in paragraphs two and three of
subsection (f) of section thirteen hundred sixty-six of the interna
revenue code which are taken into account for federal incone tax
purposes for the taxable year. [Ne—election—under—thi-s—subsection—shall-

elected—-] An eligible S corporationis (i) [aR—S] a corporation that has
elected to be an S corporation for federal incone tax purposes pursuant
to section thirteen hundred sixty-two of the internal revenue code which
is subject to tax under article nine-A of this chapter, or (ii) [ar—S] a
corporation that has elected to be an S corporation for federal incone
tax purposes pursuant to section thirteen hundred sixty-two of the
internal revenue code which is the parent of a qualified subchapter S
subsidiary as defined in subparagraph (B) of paragraph three of
subsection (b) of section thirteen hundred sixty-one of the interna

revenue code subject to tax under article nine-A —wherethe——sharehold—
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secteh—

)] Termnation. An [election—under] eligible S corporation shal
cease to be subject to subsection (a) of this section [shall—eceasetobe
efestive

4] on the day an election to be an S corporation ceases to be effec-
tive for federal incone tax purposes pursuant to subsection (d) of
section thirteen hundred sixty-two of the internal revenue code[ —e+

e2}——Ft—shapeheLdeLs—heLd+ng—nDLe7Lhan—9ne-haLL—e}—%hefsha#es—ei—sLeek

].

[£5] (c) New York S termnation year. In the case of a New York S
termination year, the anount of any itemof S corporation incone, |oss
and deduction and reductions for taxes (as described in paragraphs two
and three of subsection (f) of section thirteen hundred sixty-six of the
internal revenue code) required to be taken account of under this arti-
cle shall be adjusted in the sane manner that the S corporation's itens
which are included in the shareholder's federal adjusted gross incone
are adjusted under subsection (s) of section six hundred twelve.

[ee}—7Lnad¥eL%en%——+nyaL+d——eLee%+ens?——+i——%4}——an———e#ee%+en———ande#
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5] (d) Qualified subchapter S subsidiaries.llf an S corporation has

elected to treat its wholly owned subsidiary as a qualified subchapter S
subsidiary for federal income tax purposes under paragraph three of
subsection (b) of section thirteen hundred sixty-one of the interna

revenue code, such election shall be applicable for New York state tax
pur poses and

(1) the assets, liabilities, income, deductions, property, payroll
receipts, capital, credits, and all other tax attributes and el enents of
economic activity of the subsidiary shall be deened to be those of the
parent corporation,

(2) transactions between the parent corporation and the subsidiary,
including the paynent of interest and dividends, shall not be taken into
account, and

(3) general executive officers of the subsidiary shall be deened to be
general executive officers of the parent corporation.

(e) Validated federal elections. |If [{)—an—electiohruhder—subsestion

e—et—thi-s—sectieh—was—mradetor—ataxableyear or—years—oF—a——corpo~
: : X A ; Leh] the

federai S election of [sueh] an eligible S corporation has been vali-

dated pursuant to the provisions of subsection (f) of section thirteen
hundred sixty-two of the |nternal revenue code [ and

3)—+then] such corporation shall be treated as [a—New—York] an eligi-
ble S corporation subject to subsection (a) of this section during
[ sweh] the year or years for which such election has been validated.
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8§ 20. Transition rules. Any prior net operating |oss conversion
subtraction and net operating loss carryforward that otherw se would
have been all owed under subparagraphs (viii) and (ix), respectively, of
paragraph (a) of subdivision 1 of section 210 of the tax law for the
taxabl e years begi nning on or after January 1, 2022 to any taxpayer that
was a New York C corporation for a taxable year beginning on or after
January 1, 2021 and before January 1, 2022, and that becomes a New York
S corporation for a taxable year beginning on or after January 1, 2022
as a result of the anendnents nmade by this act, shall be held in abey-
ance and be available to such taxpayer if its election to be a federal S
corporation is termnated. Further, any credit carryforwards allowed to
such a taxpayer under section 210-B of the tax |aw shall be held in
abeyance and be available to such taxpayer if its election to be a
federal S corporation is term nated. However, the taxpayer's years as a
New York S corporation shall be counted for purposes of conputing any
time period applicable to the all owance of the prior net operating |oss
conversion subtraction or carryforward, the net operating | oss
deduction, or any credit carryforward.

8§ 21. This act shall take effect imediately, provided, however, that
section one shall apply to taxable years beginning on or after January
1, 2021 and sections two through twenty shall apply to taxable years
begi nning on or after January 1, 2022.

PART F

Section 1. Paragraph 5 of subdivision (a) of section 24 of the tax
law, as anended by section 5-a of part Mof chapter 59 of the | aws of
2020, is amended to read as foll ows:

(5) For the period two thousand fifteen through two thousand [twesty—
Hve] twenty-six, in addition to the anpbunt of credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
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menber of a partnership) of ten percent and the amount of wages or sal a-
ries paidto individuals directly enployed (excluding those enpl oyed as
witers, directors, nmusic directors, producers and performers, including
background actors with no scripted Iines) by a qualified film production
company or a qualified independent film production conpany for services
perfornmed by those individuals in one of the counties specified in this
paragraph in connection with a qualified filmw th a m ni num budget of
five hundred thousand dollars. For purposes of this additional «credit,
the services must be performed in one or nore of the follow ng counties:
Al bany, Allegany, Broone, Cattaraugus, Cayuga, Chautauqua, Chemnung,
Chenango, dinton, Colunbia, Cortland, Del aware, Dutchess, Erie, Essex,
Franklin, Fulton, Genesee, Geene, Hanilton, Herkiner, Jefferson, Lew s,
Li vi ngston, Madison, Mbnroe, Montgonmery, N agara, Oneida, Onondaga,
Ontari o, Orange, Oleans, Oswego, Otsego, Putnam Renssel aer, Saratoga,
Schenect ady, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Sulli-
van, Tioga, Tonpkins, U ster, Warren, Washington, Wwyne, Womng, or
Yates. The aggregate amount of tax credits allowed pursuant to the
authority of this paragraph shall be five mnmillion dollars each year
during the period two thousand fifteen through two thousand [ tweniy—
fHve] twenty-six of the annual allocation made available to the program
pursuant to paragraph four of subdivision (e) of this section. Such
aggregate amount of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anong taxpayers in order
of priority based upon the date of filing an application for allocation
of film production credit wth such office. If the total anount of
all ocated credits applied for under this paragraph in any year exceeds
the aggregate anount of tax credits allowed for such year under this
par agraph, such excess shall be treated as having been applied for on
the first day of the next year. If the total ampbunt of allocated tax
credits applied for under this paragraph at the conclusion of any year
is less than five mnillion dollars, the remainder shall be treated as
part of the annual allocation nade available to the program pursuant to
paragraph four of subdivision (e) of this section. However, in no event
may the total of the credits allocated wunder this paragraph and the
credits allocated under paragraph five of subdivision (a) of section
thirty-one of this article exceed five nillion dollars in any year
during the period two thousand fifteen through two thousand [ tweniy—
H-ve] twenty-six.

8§ 2. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 5-b of part Mof chapter 59 of the |aws of 2020, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdi vision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
t hrough two thousand [twerty—fiwe] twenty-six provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state fil mpost production credit pursuant to section thirty-one
of this article in tw thousand thirteen and two thousand fourteen
twenty-five mllion dollars of the annual allocation shall be available
for the enpire state filmpost production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
t hrough two thousand [twerty—ivwe] twenty-six and five mllion dollars
of the annual allocation shall be nade available for the television
witers' and directors' fees and salaries «credit pursuant to section
twenty-four-b of this article in each year starting in tw thousand

twenty through two thousand [twenty—five] twenty-six. This amount shal
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be allocated by the governor's office for notion picture and tel evision
devel opnent anobng taxpayers in accordance with subdivision (a) of this
section. |If the comm ssioner of econom c devel opnent determines that the
aggregate amount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and deternines that the pending applications from eligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the bal ance of
unal | ocated enpire state filmpost production tax credits from such
pool, the remainder, after such pending applications are considered,
shall be made available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of econom c devel opment determ nes
that the aggregate anpunt of tax credits available fromadditional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and determnes that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the balance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made available for allocation for the enpire state filmpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qgq) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel -
opment nust notify taxpayers of their allocation year and include the
allocation year on the certificate of tax credit. Taxpayers eligible to
claima credit nust report the allocation year directly on their enpire
state filmproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified filmthat receives funds from additional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxable year the production of the qualified filmis conmplete, or
the taxable year immediately followi ng the allocation year for which the
filmhas been allocated credit by the governor's office for notion
pi cture and tel evision devel opnent.

8§ 3. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 2 of part SSS of chapter 59 of the laws of 2019, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty million dollars in each year starting in two thousand ten
through two thousand [twenty—four] twenty-six provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state filmpost production credit pursuant to section thirty-one
of this article in two thousand thirteen and two thousand fourteen and
twenty-five million dollars of the annual allocation shall be avail able
for the enpire state film post production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
through two thousand [twenty—foeur] twenty-six. This amount shall be
all ocated by the governor's office for notion picture and television
devel opment anong taxpayers in accordance with subdivision (a) of this
section. |If the comm ssioner of econom c devel opnent determnes that the
aggregate ampunt of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determines that the pending applications fromeligible applicants
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for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to wutilize the balance of
unal | ocated empire state film post production tax credits from such
pool, the remainder, after such pending applications are considered,
shall be nmade available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the conm ssioner of econoni c devel opnent detern nes
that the aggregate ampunt of tax credits available fromadditional pool
2 for the enpire state film post production tax credit have been previ-
ously allocated, and deternmines that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
|l ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made avail able for allocation for the enpire state filmpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qqg) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel -
opment rmnust notify taxpayers of their allocation year and include the
allocation year on the certificate of tax credit. Taxpayers eligible to
claima credit nust report the allocation year directly on their enpire
state filmproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified filmthat receives funds from additional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxable year the production of the qualified filmis conplete, or
the taxable year immediately following the allocation year for which the
filmhas been allocated credit by the governor's office for notion
picture and tel evision devel opnent.

8 4. Paragraph 6 of subdivision (a) of section 31 of the tax law, as
anended by section 5-c of part Mof chapter 59 of the |laws of 2020, is
amended to read as follows:

(6) For the period two thousand fifteen through two thousand [iwerty—
fHve] twenty-six, in addition to the anobunt of <credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the anmount of wages or sal a-
ries paid to individuals directly enpl oyed (excluding those enpl oyed as
witers, directors, nusic directors, producers and perforners, including
background actors wth no scripted lines) for services performed by
those individuals in one of the counties specified in this paragraph in
connection with the post production work on a qualified filmwith a
m ni num budget of five hundred thousand dollars at a qualified post
production facility in one of the counties listed in this paragraph. For
purposes of this additional credit, the services nust be perfornmed in
one or nore of the follow ng counties: Al bany, Allegany, Broone, Catta-
raugus, Cayuga, Chautauqua, Chemung, Chenango, dinton, Colunbia, Cort-
| and, Del aware, Dutchess Erie, Essex, Franklin, Fulton, GCenesee,
G eene Ham | ton, Herkiner, Jefferson, Lews, Livingston, Madison
Monr oe, Montgonery, Niagara, Oneida, Onondaga, Ontario, Orange, Ol eans,
Oswego, Ot sego, Putnam Rensselaer, Saratoga. Schenectady, Schoharie,
Schuyl er, Seneca, St. Lawence, Steuben, Sullivan, Tioga, Tonpkins,
U ster, Warren, WAshington, Wayne, Woming, or Yates. The aggregate
amount of tax credits allowed pursuant to the authority of this para-
graph shall be five mllion dollars each year during the period two
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thousand fifteen through two thousand [twepty—five] twenty-six of the
annual allocation nade available to the enpire state film post

production credit pursuant to paragraph four of subdivision (e) of
section twenty-four of this article. Such aggregate anount of credits
shall be allocated by the governor's office for notion picture and tel e-
vi si on devel opnent anong taxpayers in order of priority based upon the
date of filing an application for allocation of post production credit
with such office. If the total anobunt of allocated credits applied for
under this paragraph in any year exceeds the aggregate anount of tax
credits allowed for such year under this paragraph, such excess shall be
treated as having been applied for on the first day of the next year. If
the total anmount of allocated tax credits applied for under this para-
graph at the conclusion of any year is less than five mllion dollars,
the remai nder shall be treated as part of the annual allocation for two
thousand seventeen made available to the enpire state film post
production credit pursuant to paragraph four of subdivision (e) of
section twenty-four of this article. However, in no event may the total
of the credits allocated under this paragraph and the credits allocated
under paragraph five of subdivision (a) of section twenty-four of this
article exceed five nmllion dollars in any year during the period two
thousand fifteen through two thousand [twenty—H—ve] twenty-six.

8 5. Paragraph 3 of subdivision (b) of section 24 of the tax law, as
separately anmended by sections 3 and 4 of part Mof chapter 59 of the
| aws of 2020, is anended to read as foll ow

(3) "Qualified filmM nmeans a feature-length film television film
rel ocated tel evision production, television pilot or television series,
regardl ess of the medium by neans of which the film pilot or series is
created or conveyed. For the purposes of the <credit provided by this
section only, a "qualified filnl [withthe—-exception-of—atelevision
piots-] whose majority of principal photography shooting days in the
production of the qualified film are shot in Wstchester, Rockland
Nassau, or Suffolk county or any of the five New York City boroughs
shall have a m ni mum budget of one mllion dollars. A "qualified filni,
[ wth—the—exception—-of—a—television—pilot-] whose majority of principa
phot ography shooting days in the production of the qualified filmare
shot in any other county of the state than those listed in the preceding
sentence shall have a mnimm budget of two hundred fifty thousand

dollars. "Qualified filnl shall not include: (i) a docunentary film
news or current affairs program interview or talk program "howto"
(i.e., instructional) filmor program filmor program consisting prinma-

rily of stock footage, sporting event or sporting program gane show,
award cerenony, film or program intended primarily for industrial

corporate or institutional end-users, fundraising film or program
daytime drama (i.e., daytime "soap opera"), commercials, nusic videos or
"reality" program (ii) a production for which records are required
under section 2257 of title 18, United States code, to be naintained
with respect to any perforner in such production (reporting of books,
films, etc. wth respect to sexually explicit conduct); or (iii) other
than a relocated tel evision production, a television series conmonly
known as variety entertai nment, variety sketch and variety talk, i.e., a
program wth conponents of inprovisational or scripted content (nono-
| ogues, sketches, interviews), either exclusively or in conbination with
other entertainnent elenments such as nusical performances, dancing,
cooking, «crafts, pranks, stunts, and ganmes and which may be further
defined in regulations of the comm ssioner of economc devel oprent.
However, a qualified filmshall include a television series as described
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in subparagraph (iii) of this paragraph only if an application for such
series has been deened conditionally eligible for the tax credit wunder
this section prior to April first, two thousand twenty, such series
remai ns in continuous production for each season, and an annual applica-
tion for each season of such series is continually submtted for such
series after April first, two thousand twenty.

8 6. This act shall take effect immediately; provided, however, that
the amendnents nade by section five of this act shall apply to applica-
tions that are filed with the governor's office for notion picture and
tel evision developnent on or after April 1, 2021; provided, further,
however that the anendments to paragraph 4 of subdivision (e) of section
24 of the tax | aw nade by section two of this act shall take effect on
the sane date and in the sane nmanner as section 5 of chapter 683 of the
| aws of 2019, as anended, takes effect.

PART G

Section 1. Paragraph 3 of subsection (v) of section 685 of the tax
law, as anended by section 3 of part | of chapter 59 of the | aws of
2018, is amended to read as foll ows:

(3) Failure to provide conplete and correct enployee wthholding
reconciliation information. 1In the case of a failure by an enployer to
provi de conplete and correct quarterly wi thholding information relating
to individual enployees on a quarterly conbined w thholding, wage
reporting and unenpl oyment insurance return covering each cal endar quar-
ter of a year, such enployer shall, unless it is shown that such failure
is due to reasonabl e cause and not due to willful neglect, pay a penalty
equal to the product of [#-+y] one hundred dollars multiplied by the
nunber of enployees for whom such information is inconplete or incor-
rect; provided, however, that if the nunber of such enpl oyees cannot be
determined from the quarterly conbined withhol ding, wage reporting and
unenpl oynent insurance return, the comm ssioner may utilize any infornma-
tion in the comm ssioner's possession in making such determ nation. The
total amount of the penalty inposed pursuant to this paragraph on an
enpl oyer for any such failure for each cal endar quarter of a year shal
not exceed [ter] twenty thousand doll ars.

8§ 2. This act shall take effect immediately and apply to returns filed
on or after June 1, 2021

PART H
Intentionally Oritted
PART |
Intentionally Ormtted
PART J
Section 1. Sections 227, 306 and 406, subparagraph (ii) of paragraph b
of subdivision 4 of section 1008 and paragraph b of subdivision 5 of
section 1009 of the racing, pari-mutuel, wagering and breeding law are
REPEALED.
8§ 2. Paragraph 1 of subdivision (f) of section 1105 of the tax law, as

amended by chapter 32 of the laws of 2016, is anended to read as
fol | ows:
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(1) Any admi ssion charge where such adm ssion charge is in excess of
ten cents to or for the use of any place of anusenent in the state,
except charges for admi ssion to [+ace—tracks—o+] conbative sports which
charges are taxed under any other law of this state, or dranmatic or
musical arts performances, or |live circus performances, or notion
picture theaters, and except charges to a patron for admssion to, or
use of, facilities for sporting activities in which such patron is to be
a participant, such as bowing alleys and sw nm ng pools. For any person
having the permanent use or possession of a box or seat or a |ease or a
license, other than a season ticket, for the use of a box or seat at a
pl ace of anmusement, the tax shall be upon the ampunt for which a simlar
box or seat is sold for each performance or exhibition at which the box
or seat is used or reserved by the holder, |icensee or |essee, and shal
be paid by the holder, |icensee or |essee.

8§ 3. Subdivision (a) of section 1109 of the tax law, as anended by
section 1 of part BB of chapter 61 of the |aws of 2005, is anended to
read as foll ows:

(a) Ceneral. In addition to the taxes inposed by sections eleven
hundred five and eleven hundred ten of this article, there is hereby
i mposed within the territorial limts of the nmetropolitan comuter

transportation district created and established pursuant to section
twel ve hundred sixty-two of the public authorities law, and there shal
be paid, additional taxes, at the rate of three-eighths of one percent,
whi ch shall be identical to the taxes inposed by sections el even hundred
five and el even hundred ten of this article. Such sections and the other
sections of this article, including the definition and exenption
provisions, shall apply for purposes of the taxes inposed by this
section in the sane manner and with the same force and effect as if the
| anguage of those sections had been incorporated in full into this
section and had expressly referred to the taxes inposed by this section.
Not wi t hst andi ng the foregoing, the tax inposed by this section shall not
apply to adnm ssions to race tracks or sinmulcast facilities.

8§ 4. Intentionally omtted.

8§ 5. Paragraph 1 of subdivision (a) of section 1210 of the tax |aw, as
anended by section 2 of part WN subparagraph (i) as separately anended
by section 5 of part Z of chapter 60 of the laws of 2016, is amended to
read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |laws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be made applicable to the
taxes i nposed by such city or county and wth such limtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inposed by a city or county
unless the local |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherwi se provided. Not wi t h-
standing the foregoing, a tax inposed by a city or county authorized
under this subdivision shall not include the tax inmposed on charges for
adm ssion to race tracks and sinmulcast facilities under subdivision (f)
of section eleven hundred five of this chapter. (i) Any local law, ordi-
nance or resolution enacted by any city of less than one mllion or by
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any county or school district, inposing the taxes authorized by this
subdi vi sion, shall, notw thstanding any provision of lawto the contra-
ry, exclude fromthe operation of such |ocal taxes all sales of tangible
personal property for use or consunption directly and predom nantly in
the production of tangible personal property, gas, electricity, refrig-
eration or steam for sale, by manufacturing, processing, generating,
assenbly, refining, mning or extracting; and all sales of tangible
personal property for wuse or consunption predom nantly either in the
producti on of tangible personal property, for sale, by farmng or in a
commercial horse boarding operation, or in both; and all sales of fuel
sold for use in comrercial aircraft and general aviation aircraft; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this

chapter. (ii) Any local law, ordinance or resolution enacted by any
city, county or school district, inmposing the taxes authorized by this
subdivision, shall onmt the residential solar energy systens equi pnent

and electricity exenption provided for in subdivision (ee), the conmer-
cial solar energy systenms equiprment and electricity exenption provided
for in subdivision (ii), the conmercial fuel cell electricity generating
systems equi pnent and el ectricity generated by such equi pnent exenption
provided for in subdivision (kk) and the clothing and footwear exenption
provided for in paragraph thirty of subdivision (a) of section el even
hundred fifteen of this chapter, unless such <city, <county or schoo
district elects otherwise as to such residential solar energy systemns
equi pment and electricity exenption, such comercial solar energy
systems equi pment and electricity exenption, conmercial fuel cell elec-
tricity generating systens equi pnment and electricity generated by such
equi prent exenption or such clothing and footwear exenption

g8 6. Paragraph 1 of subdivision (b) of section 1210 of the tax | aw,
as anmended by section 3 of part WWof chapter 60 of the |aws of 2016, is
anended to read as foll ows:

(1) O, one or nore of the taxes described in subdivisions (b), (d),
(e) and (f) of section eleven hundred five of this chapter, at the same
uniformrate, including the transitional provisions in section eleven
hundred six of this chapter covering such taxes, but not the taxes
described in subdivisions (a) and (c) of section eleven hundred five of
this chapter. Provided, further, that where the tax described in subdi-
vision (b) of section eleven hundred five of this chapter is inposed,
the conpensating use taxes described in clauses (E), (G and (H of
subdi vision (a) of section eleven hundred ten of this chapter shall also
be i nposed. Provided, further, that where the taxes described in subdi-
vision (b) of section eleven hundred five of this chapter are inposed,
such taxes shall omt: (A) the provision for refund or credit contained
in subdivision (d) of section eleven hundred nineteen of this chapter
with respect to such taxes described in such subdivision (b) of section
el even hundred five wunless such city or county elects to provide such
provision or, if so elected, to repeal such provision; (B) the exenption
provi ded in paragraph two of subdivision (ee) of section eleven hundred
fifteen of this chapter unless such county or city elects otherw se; (C
the exenption provided in paragraph two of subdivision (ii) of section
el even hundred fifteen of this chapter, unless such county or city
elects otherwise; and (D) the exenption provided in paragraph two of
subdi vi sion (kk) of section eleven hundred fifteen of this chapter,
unl ess such county or city elects otherw se; and provided further that
where the tax described in subdivision (f) of such section eleven
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hundred five is inposed, such tax shall not apply to charges for adnis-
sion to race tracks and simulcast facilities.

8 7. Notwithstanding any provisions of law to the contrary and
notwi t hst andi ng the repeal of sections 227, 306 and 406, subparagraph
(ii) of paragraph b of subdivision 4 of section 1008 and paragraph b of
subdi vision 5 of section 1009 of the racing, pari-mutuel, wagering and
breedi ng | aw by section one of this act, all provisions of such sections
227, 306 and 406, subparagraph (ii) of paragraph b of subdivision 4 of
section 1008 and paragraph b of subdivision 5 of section 1009, in
respect to the inposition, exenption, assessnent, paynent, paynent over,
determ nation, collection, and credit or refund of tax, interest and
penal ty inposed thereunder, the filing of forms and returns, the preser-
vation of records for the purposes of such tax, the disposition of
revenues, and any civil and crimnal penalties applicable to the
violation of the provisions of such sections 227, 306 and 406, subpara-
graph (ii) of paragraph b of subdivision 4 of section 1008 and paragraph
b of subdivision 5 of section 1009, shall continue in full force and
effect with respect to all such tax accrued for periods prior to the
effective date of this act in the sane manner as they mght if such
provi sions were not repeal ed.

8 8. This act shall take effect Novenber 1, 2021 and shall apply to
charges for admissions to race tracks and simulcast facilities on and
after such date.

PART K

Section 1. Subdivision (d) of section 1139 of the tax law, as anended
by section 10 of subpart D of part VI of chapter 57 of the laws of 2009,
is amended to read as follows:

(d) (1) Except in respect to an overpaynent nade on a return described
i n paragraph two of subdivision (a) of section eleven hundred thirty-six
of this part |[e+—epr——rotun—desecibeodtn—sobdiru-sion—{e—oi—soction
eleven—-hunded—thity-seven—A—-of—this—part], interest shall be allowed
and paid upon any refund nmade or credit allowed pursuant to this section
except as otherwise provided in paragraph two of this subdivision or
subdi vision (e) of this section and except that no interest shall be
allonwed or paid if the anmount thereof would be |l ess than one dollar.
Such interest shall be at the overpaynent rate set by the comm ssioner
pursuant to section el even hundred forty-two of this part, or if no rate
is set, at the rate of six percent per annumfromthe date when the tax,
penalty or interest refunded or credited was paid to a date precedi ng
the date of the refund check by not nore than thirty days, provided,
however, that for the purposes of this subdivision any tax paid before
the last day prescribed for its paynent shall be deenmed to have been
paid on such last day. In the case of a refund or credit clained on a
return of tax which is filed after the |ast date prescribed for filing
such return (determined with regard to extensions), or clainmed on an
application for refund or credit, no interest shall be allowed or paid
for any day before the date on which the return or application is filed.
For purposes of this subdivision, a return or application for refund or
credit shall not be treated as filed until it is filed in processible
form Areturn or application is in a processible formif it is filed on
a pernitted form and contains the taxpayer's nanme, address and identi-
fying nunber and the required signatures, and sufficient required infor-
mati on (whether on the return or application or on required attachnments)
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to permt the mathematical verification of tax liability shown on the
return or refund or credit clainmed on the application.

(2) If arefund is made or a credit is allowed (i) within three nonths
after the last date prescribed or pernitted by extension of tinme for
filing a return on which the refund or <credit was clainmed or wthin
three nonths after the return was filed, whichever is later, or (ii)
within three nonths after an application for refund or credit is filed
on which that refund or credit was clainmed, or (iii) within three nonths
after the last date prescribed or pernitted by extension of time for
filing an application for a refund or credit on which that refund or
credit was clained, no interest will be allowed or paid on that refund
or credit.

8§ 2. This act shall take effect imediately and shall apply to refund
or credit claims subnitted on or after March 1, 2022.

PART L
Intentionally Oritted
PART M

Section 1. Subdivision (jj) of section 1115 of the tax |aw, as anended
by section 1 of part V of chapter 59 of the laws of 2019, is anmended to
read as foll ows:

(jj) Tangi bl e personal property or services otherw se taxable under
this article sold to a related person shall not be subject to the taxes
i nposed by section el even hundred five of this article or the conpensat-
i ng use tax inposed under section eleven hundred ten of this article
where the purchaser can show that the foll owing conditions have been net
to the extent they are applicable: (1)(i) the vendor and the purchaser
are referenced as either a "covered conpany" as described in section
243.2(f) or a "material entity" as described in section 243.2(1) of the
Code of Federal Regulations in a resolution plan that has been submtted
to an agency of the United States for the purpose of satisfying subpara-
graph 1 of paragraph (d) of section one hundred sixty-five of the Dodd-
Frank Wall Street Reform and Consuner Protection Act (the "Act") or any
successor law, or (ii) the vendor and the purchaser are separate |ega
entities pursuant to a divestiture directed pursuant to subparagraph 5
of paragraph (d) of section one hundred sixty-five of such act or any
successor law, (2) the sale would not have occurred between such rel ated
entities were it not for such resolution plan or divestiture; and (3) in
acquiring such property or services, the vendor did not claiman
exenption fromthe tax inposed by this state or another state based on
the vendor's intent to resell such services or property. A person is
related to another person for purposes of this subdivision if the person
bears a relationship to such person described in section two hundred
si xty-seven of the internal revenue code. The exenption provided by this
subdi vision shall not apply to sales nade, services rendered, or uses
occurring after June thirtieth, two thousand [#&wenty-one] twenty-four
except w th respect to sales made, services rendered, or uses occurring
pursuant to binding contracts entered into on or before such date; but
in no case shall such exenption apply after June thirtieth, two thousand

] twenty-seven.
8§ 2. This act shall take effect inmmediately.

PART N
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Section 1. Subparagraph (vi) of paragraph 1 of subdivision (a) of
section 1134 of the tax |aw, as anended by section 160 of part A of
chapter 389 of the laws of 1997, is amended to read as foll ows:

(vi) every person described in subparagraph (i), (ii), (iii), (iv) or
(v) of this paragraph or every person who is a vendor solely by reason
of clause (D), (E) or (F) of subparagraph (i) of paragraph ei ght of
subdi vision (b) of section eleven hundred one of this article who or
which has had its certificate of authority revoked under paragraph four
of this subdivision, shall file with the comm ssioner a certificate of
registration, in a formprescribed by the conm ssioner, at |east twenty
days prior to commenci ng busi ness or opening a new place of business or
such purchasing, selling or taking of possession or paynent, whichever
comes first. Every person who is a vendor solely by reason of clause (D)
of subparagraph (i) of paragraph eight of subdivision (b) of section
el even hundred one of this article shall file with the commi ssioner a
certificate of registration, in a formprescribed by such conm ssioner,
within thirty days after the day on which the cumul ative total nunber of
occasions that such person canme into the state to deliver property or
services, for the imediately preceding four quarterly periods ending on
the last day of February, My, August and Novenber, exceeds twelve.
Every person who is a vendor solely by reason of clause (E) of subpara-
graph (i) of paragraph eight of subdivision (b) of section eleven
hundred one of this article shall file with the comi ssioner a certif-
icate of registration, in a formprescribed by such comr ssioner, within
thirty days after the day on which the cumulative total, for the imre-
diately preceding four quarterly periods ending on the |ast day of
February, May, August and Novenber, of such person's gross receipts from
sal es of property delivered in this state exceeds [th+ee] five hundred
thousand dollars and nunber of such sales exceeds one hundred. Every
person who is a vendor solely by reason of clause (F) of subparagraph
(i) of paragraph eight of subdivision (b) of section eleven hundred one
of this article shall file with the conm ssioner a certificate of regis-
tration, in a formprescribed by such comm ssioner, within thirty days
after the day on which tangible personal property in which such person
retains an ownership interest is brought into this state by the person
to whom such property is sold, where the person to whom such property is
sold becones or is a resident or uses such property in any manner in
carrying on in this state any enpl oynment, trade, business or profession
Information with respect to the notice requirenents of a purchaser
transferee or assignee and such person's liability pursuant to the
provi sions of subdivision (c) of section eleven hundred forty-one of
this chapter shall be included in or accompany the certificate of regis-
tration form furnished the applicant. The conm ssioner shall also
i nclude with such information furnished to each applicant general infor-
mat i on about the tax inmposed under this article including information on
records to be kept, returns and paynents, notification requirenments and
forns. Such certificate of registration my be anended in accordance
with rules pronul gated by the conm ssi oner.

8§ 2. This act shall take effect inmediately.

PART O

Section 1. Subdivision (a) of section 1401 of the tax law, as anended
by chapter 576 of the laws of 1994, is anended to read as follows:

(a) (1) "Person" nmeans an individual, partnership, limted liability
conpany, society, association, joint stock conpany, corporation, estate,
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receiver, trustee, assignee, referee or any other person acting in a
fiduciary or representative capacity, whether appointed by a court or
ot herwi se, any conbination of individuals, and any other form of wunin-
corporated enterprise owned or conducted by two or nore persons.

(2) "Person" shall include any individual, corporation, partnership or
limted liability conmpany or an officer or enployee of any corporation
(including a dissolved corporation), or a nenber or enployee of any
partnership, or a nenber, nmanager or enployee of a limted liability
conmpany, who as such officer, enployee, nmanager or nenber is under a
duty to act for such corporation, partnership, linmted [iability conpany
or individual proprietorship in conplying with any requirenment of this
article, or has so acted.

8§ 2. Subdivision (a) of section 1404 of the tax law, as anended by
chapter 61 of the laws of 1989, is amended to read as foll ows:

(a) The real estate transfer tax inposed pursuant to section fourteen
hundred two of this article shall be paid by the grantor and such tax

shall not be payable, directly or indirectly, by the grantee except as
provided in a contract between grantor and grantee or as otherw se
provided in this section. If the grantor has failed to pay the tax

i nposed by this article at the time required by section fourteen hundred
ten of this article or if the grantor is exenpt fromsuch tax, the gran-
tee shall have the duty to pay the tax. Where the grantee has the duty
to pay the tax because the grantor has failed to pay, such tax shall be
the joint and several liability of the grantor and the grantee; provided

that in the event of such failure, the grantee shall have a cause of
action against the grantor for recovery of paynent of such tax., interest
and penalties by the grantee. In the case of a conveyance of residen-

tial real property as defined in subdivision (a) of section fourteen
hundred two-a of this article, if the tax inposed by this article is
paid by the grantee pursuant to a contract between the grantor and the
grantee, the anpunt of such tax shall be excluded fromthe calculation
of consideration subject to tax under this article.

8 3. Subdivision (a) of section 1409 of the tax |aw, as amended

8 3. Subdivision (a) of section 1409 of the tax law, as anended by
chapter 297 of the laws of 2019, is amended to read as foll ows:

(a) (1) A joint return shall be filed by both the grantor and the
grantee for each conveyance whether or not a tax is due thereon other
than a conveyance of an easenent or license to a public utility as
defined in subdivision two of section one hundred eighty-six-a of this
chapter or to a public utility which is a provider of teleconmunication
services as defined in subdivision one of section one hundred eighty-
six-e of this chapter, where the consideration is two dollars or |ess
and is clearly stated as actual consideration in the instrunent of
conveyance.

(2) When the grantor or grantee of a deed for a building used as resi-
dential real property containing [ere—+to—fou—] up to four famly
dwelling units is alinmted liability conpany, the joint return shal
not be accepted for filing unless it is acconpani ed by a docunent which

identifies the names and busi ness addresses of all nenbers, managers,
and any other authorized persons, iif any, of such limted liability
conmpany and the names and busi ness addresses or, if none, the business
addresses of all shareholders, directors, officers, nenbers, nmanagers

and partners of any limted liability conpany or other business entity
that are to be the nenbers, managers or authorized persons, if any, of
such limted liability conpany. The identification of such nanes and
addresses shall not be deemed an unwarranted invasion of personal priva-
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cy pursuant to article six of the public officers law. If any such
menber, manager or authorized person of the linmted liability conpany is
itself alimted liability conpany or other business entity other than a
publicly traded entity, a REIT, a UPREIT, or a nmutual fund, the nanes
and addresses of the shareholders, directors, officers, nenbers, manag-
ers and partners of the Ilimted liability conpany or other business
entity shall also be disclosed until full disclosure of ultinmte owner-
ship by natural persons is achieved. For purposes of this subdivision,
the ternms "nmenbers”, "managers", "authorized person”, "limted liability
company"” and "other business entity" shall have the sane neaning as
those terms are defined in section one hundred two of the limted
liability conpany | aw.

(3) The return shall be filed with the recording officer before the
i nstrunent effecting the conveyance nay be recorded. However, if the tax
is paidto the conm ssioner pursuant to section fourteen hundred ten of
this article, the return shall be filed with such commissioner at the
time the tax is paid. In that instance, a receipt evidencing the filing
of the return and the paynment of tax shall be filed with the recording
officer before the instrument effecting the conveyance may be recorded.
The recording officer shall handle such receipt in the sanme manner as a
return filed with the recording officer.

8 4. Subdivision (h) of section 1418 of the tax |aw, as added by
section 7 of part X of chapter 56 of the laws of 2010 and as further
anended by subdivision (c) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anended to read as foll ows:

(h) Notwithstanding the provisions of subdivision (a) of this section
the comm ssioner may furnish information relating to real property
transfers obtained or derived fromreturns filed pursuant to this arti-
cleinrelation to the real estate transfer tax, to the extent that such
information is also required to be reported to the conm ssioner by
section three hundred thirty-three of the real property |law and section
five hundred seventy-four of the real property tax law and the rules
adopted thereunder, provided such information was collected through a
combi ned process established pursuant to an agreenment entered into wth
the comm ssioner pursuant to paragraph viii of subdivision one-e of
section three hundred thirty-three of the real property |law. The conmi s-
sioner may redisclose such information to the extent authorized by
section five hundred seventy-four of the real property tax |law. The
comm ssioner may also disclose any information reported pursuant to
paragraph two of subdivision (a) of section fourteen hundred nine of
this article.

8§ 5. This act shall take effect immediately; provided however that
sections one and tw of this act shall take effect July 1, 2021, and
shall apply to conveyances occurring on or after such date other than
conveyances that are nade pursuant to binding witten contracts entered
into on or before April 1, 2021, provided that the date of execution of
such contract is confirned by independent evidence, such as the record-
ing of the contract, paynent of a deposit or other facts and circum
stances as determ ned by the comm ssioner of taxation and finance.

PART P

Section 1. Section 480-a of the tax law is anended by adding a new
subdi vision 6 to read as foll ows:

6. (a) No retail dealer who has its retail dealer registration
cancelled, suspended or revoked pursuant to this section or has been
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forbidden fromselling cigarettes or tobacco products pursuant to para-
graph (j) of subdivision one of section four hundred eighty of this
article shall possess cigarettes or tobacco products in any place of
business, cart, stand., truck or other nerchandising device in this state
beginning on the tenth day after such cancellation., suspension, revoca-
tion, or forbiddance and continuing for the duration of the saneg;
provided however, such retail dealer shall not be prohibited before the
tenth day after such cancellation, suspension, revocation, or forbid-
dance from selling or transferring its inventory of lawfully stanped
cigarettes or tobacco products on which the taxes inposed by this arti-
cle have been assuned or paid to a properly registered retail dealer
whose registration is not cancelled, suspended, or revoked or who has
not been forbidden fromselling cigarettes or tobacco products.

(b) No retail dealer shall possess cigarettes or tobacco products in
any place of business, cart, stand, truck or other nerchandising device
in this state unless it has obtained a valid retail dealer registration
fromthe comni ssioner.

§ 2. Intentionally omtted.

§ 3. Intentionally omtted.

8 4. Any retail dealer who, prior to the effective date of this act,
had its retail dealer registration cancelled, suspended, or revoked
pursuant to section four hundred eighty-a of the tax | aw or was forbid-
den from selling cigarettes or tobacco products pursuant to paragraph
(j) of subdivision one of section four hundred eighty of the tax | aw and
such cancel | ati on, suspension, revocation, or forbiddance remains in
effect as of the effective date of this act, shall be prohibited from
possessing cigarettes and tobacco products beginning on the tenth day
after the effective date of this act and continuing for as | ong as such
cancel I ati on, suspension, revocation, or forbiddance shall remain in
effect; provided however, such retail dealer shall not be prohibited
before the tenth day after the effective date of this act from selling
or transferring its inventory of lawfully stanped cigarettes or tobacco
products on which the taxes inposed by this article have been assumed or
paid to a properly registered retail dealer whose registration is not
cancel l ed, suspended, or revoked or who has not been forbidden from
selling cigarettes or tobacco products.

8 5. This act shall take effect immediately.

PART Q

Section 1. Subdivision 1 of section 429 of the tax |aw, as anended by
chapter 433 of the laws of 1978, is amended to read as foll ows:

1. Every distributor, noncomercial inporter or other person shall, on
or before the twentieth day of each nmonth, file with the departnment of
taxation and finance a return, on forms to be prescribed by the [tax
com-ssien] comm ssioner and furni shed by such departnent, stating sepa-
rately the number of gallons, or lesser quantity, of beers, and the
nunber of liters, or |lesser quantity, of wines and |liquors sold or wused
by such distributor, noncomrercial inporter or other person in this
state during the precedi ng cal endar nonth, except that the [tax—ecor-s—
s+on] commissioner may, if [+] he or she deens it necessary [ih—erder]
to [Fhswre] facilitate the efficient reporting and paynent of the tax
imposed by this article, require returns to be made at such tines and
covering such periods as [+] he or she may deem necessary. Such return
shall contain such further information as the [tex—ecopm-ssion] conmm s-
sioner shall require. The fact that the nane of the distributor, noncom
mercial inporter or other person is signed to a filed return shall be
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prima facie evidence for all purposes that the return was actually
signed by such distributor, noncomrercial inporter or other person.

8§ 2. Section 505 of the tax |law, as anmended by section 2 of part E of
chapter 60 of the I aws of 2007, is anended to read as foll ows:

8 505. Returns. Every carrier subject to this article and every carri -
er to whoma certificate of registration was issued shall file on or
before the Ilast day of each nonth a return for the precedi ng cal endar
nmonth where a carrier's total tax liability under this article for the
precedi ng cal endar year exceeded [few] twelve thousand dollars. Were a
carrier's total tax liability wunder this article for the preceding
cal endar year did not exceed [fet+] twelve thousand dollars or where a
carrier was not subject to such tax in the precedi ng cal endar year,
returns shall be filed quarterly, on or before the last day of the
cal endar nonth followi ng each of the cal endar quarters: January through
March, April through June, July through Septenber and October through
Decenber. Provi ded, however, if the conm ssioner consents thereto in
witing, any carrier may file a return on or before the thirtieth day
after the close of any different period, if the carrier's books are
regularly kept on a periodic basis other than a cal endar nonth or quar-
ter. The commissioner nmay permt the filing of returns on an annua
basis, provided the carrier was subject to the tax under this article
during the entire preceding calendar year and the carrier's total tax
liability under this article for such year did not exceed [#twe—hundred
H+t+y] twelve hundred dollars. Such annual returns shall be filed on or
before January thirty-first of the succeeding calendar year. Returns
shall be filed wth the conm ssioner on fornms to be furnished by such
comm ssi oner for such purpose and shall contain such data, information
or matter as the conmi ssioner may require to be included therein. The
fact that a carrier's nane is signed to a filed return shall be prim
facie evidence for all purposes that the return was actually signed by
such carrier. The conmi ssioner may grant a reasonable extension of tine
for filing returns whenever good cause exists and may waive the filing
of returns if a carrier is not subject to the tax inposed by this arti-
cle for the period covered by the return. Every return shall have
annexed thereto a certification to the effect that the statenments
contained therein are true.

8 3. This act shall take effect inmmediately; provided, however, that
section two of this act shall apply to tax returns for taxable periods
begi nning on or after January 1, 2022.

PART R

Section 1. Section 1280 of the tax law is anmended by addi ng a new
subdivision (v) to read as foll ows:

(v) "Technol ogy service provider" or "TSP' neans a person that acts by
enpl oynent, contract or otherwise on behalf of one or nore taxicab
owners or HAIL vehicle owners to collect the trip record for a taxicab
trip or HAIL vehicle trip.

8 2. Subdivision (b) of section 1283 of the tax law, as anended by
chapter 9 of the laws of 2012, is anmended to read as follows:

(b) (1) If the taxicab owner has designated an agent, then the agent
shall be jointly liable with the taxicab ower for the tax on trips
occurring during the period that such designation is in effect. Even if
the TLC has specified that the taxi cab owner's agent cannot operate as
an agent, that agent shall be jointly liable with the taxicab owner if
the agent has acted for the taxicab owner. During the period that a
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taxicab owner's designation of an agent is in effect, the agent shal
file the returns required by this article and pay any tax due with such
return, but the taxicab owner shall not be relieved of liability for
tax, penalty or interest due under this article, or for the filing of
returns required to be filed, unless the agent has tinely filed accurate
returns and tinmely paid the tax required to be paid under this article.
If a taxicab owner has designated an agent, then the agent nust perform
any act this article requires the taxicab owner to perform but the
failure of such agent to performany such act shall not relieve the
taxi cab owner fromthe obligation to perform such act or from any
liability that may arise fromfailure to performthe act

(2) (A Notwithstanding the foregoing, a TSP that collects the trip
record and the trip fare on behalf of a taxicab owner or a HAIL vehicle
owner shall be jointly liable with the taxicab owner or HAIL vehicle
owner for the tax due on such trips. For any period that the TSP
collects trip records on behalf of a taxicab owner or HAIL vehicle
owner, the TSP shall file returns reporting all trip records and, after
retaining any fees to which it is entitled pursuant to a contract with
such taxicab owner or HAIL vehicle owner, shall renmt the taxes due on
all fares collected by the TSP.

(B) The TSP, after retaining the fees described in subparagraph (A) of
this paragraph, shall also remt the taxes due on any taxicab trip or
HAIL vehicle trip for which it maintained the trip record but did not
collect the fare, from any fares it collected on behalf of any such
taxi cab owner or HAIL vehicle owner, before it releases any proceeds to
the taxicab owner or HAIL vehicle owner. If the TSP fails to conply
with the requirenents of this subparagraph, such TSP shall be liable for
the taxes due on such trips up to the anmount it released to the taxicab
owner or HAIL vehicle owner, or any person on behalf of such taxicab
owner or HAIL vehicle owner. However, the taxicab owner, HAIL vehicle
owner or their agents shall not be relieved of any liability for the
tax, penalty or interest due under this article, or for filing of
returns required to be filed, unless the TSP has tinely filed accurate
returns and tinmely paid the tax required to be paid under this article.

8§ 3. Subdivision (a) of section 1299-B of the tax law, as added by
section 2 of part NNN of chapter 59 of the |aws of 2018, is anmended to
read as foll ows:

(a) Notwithstanding any provision of law to the contrary, any person
that dispatches a notor vehicle by any nmeans that provides transporta-
tion that is subject to a surcharge inposed by this article, including
transportation network conpanies as defined in article forty-four-B of
the vehicle and traffic law, shall be liable for the surcharge inposed
by this article, except that in the case of taxicab trips and HAIL vehi -
cle trips that are also subject to tax pursuant to article twenty-nine-A

of this chapter[r——enLy7Lhe—La*+sab—emne;—e4—#M+L—base—L+abLefie;—Lh§L

tax—shall be the persontiable for the surcharge iAposed by this arti-
ee]: (1) the TSP shall be liable for the surcharge inposed by this
article for all trips for which the TSP collected the trip record and
the surcharge, and shall be responsible for filing returns; and, after
retaining any fees to which it is entitled pursuant to a contract with
such taxicab owner or HAIL vehicle owner, shall renit the surcharges on
such trips to the departnent.

(2) the TSP, after retaining the fees described in paragraph one of
this subdivision, shall also remt the surcharges due on any taxicab
trip or HAIL vehicle trip for which it maintained the trip record but
did not collect the fare, fromany fares it collected on behalf of any
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such taxicab owmner or HAIL vehicle owner, before it releases any
proceeds to the taxicab owner or HAIL vehicle owner. Wenever the TSP
fails to conply with the requirenents of the preceding sentence, the TSP
shall be liable for the surcharges due on such trips up to the ampunt it
released to the taxicab owner or HAIL vehicle owner., or any person on
behal f of such taxicab owner or HAIL vehicle owner. However, the taxi-
cab owner or HAIL base shall be jointly and severally liable with the
TSP for such surcharges. For purposes of this section, the terns "taxi-
cab trips,” "HAIL vehicle trips,"” "taxicab owner," [and] "HAIL base",
and "TSP" shall have the sane nmeaning as they do in section twelve
hundred eighty of this chapter.

8 4. Section 1299-F of the tax law is anended by addi ng a new subdi vi -
sion (e) to read as foll ows:

(e) Notwithstanding the provisions of subdivision (a) of this section
the conmi ssioner may, in his or her discretion, pernt the proper offi-
cer of the taxi and linousine conmission of the city of New York (TLC)
or the duly authorized representative of such officer, to inspect any
return filed under this article, or may furnish to such officer or such
officer's authorized representative an abstract of any such return or
supply such person with infornation concerning an itemcontained in any
such return., or disclosed by any investigation of tax liability under
this article; but such pernmission shall be granted or such information
furnished only if the TLC shall have furnished the conm ssioner with al
information requested by the comr ssioner pursuant to this article and
shall have permitted the commi ssioner or the commissioner's authorized
representative to nake any inspection of any records or reports concern-
ing for-hire transportation trips subject to the surcharge inposed by
this article, and any persons required to collect such surcharge, filed
with or possessed by the TLC that the conm ssioner may have requested
fromthe TLC Provided, further, that the comm ssioner may disclose to
the TLC whether or not a person liable for the surcharge inposed by this
article has paid all of the surcharges due under this article as of any
given date

8 5. This act shall take effect inmediately and shall apply to trips
occurring on or after July 1, 2021.

PART S

Section 1. Paragraph 1 of subdivision (g) of section 32 of the tax
| aw, as added by section 2 of part VWV of chapter 59 of the |laws of 2009,
is amended to read as follows:

(1) If atax return preparer or facilitator is required to register or
re-register with the departnent pursuant to paragraph one or three of
subdivision (b) of this section, as applicable, and fails to do so in
accordance with the terns of this section, then the tax return preparer
[e£] or facilitator nust pay a penalty of [+we] up to five hundred
[+t dollars. Provided, however, that if the tax return preparer or
facilitator conplies with the registration requirenments of this section
within [piretyr] thirty calendar days after notification of assessnment of
this penalty is sent by the department, then this penalty nmnust be
abated. If the tax return preparer or facilitator continues to fail to
register or re-register after the [sirety] thirty calendar day period,
the tax return preparer or facilitator nmust pay an additional penalty of
five hundred dollars if the failure is for not nore than one nonth, with
an additional five hundred dollars for each additional nonth or fraction
thereof during which the failure continues. Once the [sirety] thirty
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cal endar days specified in this paragraph have expired, the penalty can
be waived only for good cause shown by the tax return preparer or faci-
litator.

8 2. Paragraph 2 of subdivision (g) of section 32 of the tax |law, as
added by section 2 of part VW of chapter 59 of the laws of 2009, is
anended to read as foll ows:

(2) If a comrercial tax return preparer fails to pay the fee as
required in paragraph one of subdivision (c) of this section, for a
cal endar year, then the comercial tax return preparer nust pay a penal -
ty of fifty dollars for each return the comercial tax return preparer
has filed with the departnent in that cal endar year. Provided however,
that if the conmercial tax return preparer conplies with the paynent
requi rements of paragraph one of subdivision (c) of this section, within
[Arety] thirty cal endar days after notification of the assessment of
this penalty is sent by the departnent, then this penalty nust be
abat ed. The maxi mum penalty that nmay be inposed under this paragraph on
any comercial tax return preparer during any cal endar year nust not
exceed [H—ve] ten thousand dollars. Once the [#sirety] thirty calendar
days specified in this paragraph have expired, the penalty can be wai ved
only for good cause shown by the commercial tax return preparer.

8§ 3. Section 32 of the tax law is anmended by addi ng a new subdi vi si on
(h) to read as follows:

(h) (1) Tax return preparers and facilitators nmust promnently and
conspicuously display a copy of their registration certificate issued
pursuant to this section, for the current registration period, at their
place of business and at any other |ocation where they provide tax
return preparation and/or facilitation services, in_ an area where
taxpayers using their services are able to see and review such registra-
tion certificate.

(2) Tax return preparers and facilitators nust promnently and
conspi cuously display at their place of business and at any other
|l ocation where they provide tax return preparation and/or facilitation
services the follow ng docunents:

(A _a current price list, in at least fourteen-point type, that
includes, but is not limted to, alist of all services offered by the
tax return preparer and/or facilitator; the mninmmfee charged for each
service, including the fee charged for each type of federal or New York
state tax return to be prepared and facilitation service to be provided;
and a |list of each factor that nmay increase a stated fee and the specif-
ic additional fees or range of possible additional fees when each factor
applies; and

(B) a copy of the nbst recent Consuner Bill of Rights Regarding Tax
Preparers published by the departnment pursuant to section three hundred
seventy-two of the general business |aw.

(3) Atax return preparer or facilitator who fails to conply with any
of the requirenents of this subdivision nust pay a penalty of up to five
hundred dollars. The penalty can be waived only for good cause shown by
the tax return preparer or facilitator.

8 4. The second subdivision (g) of section 32 of the tax lawis relet-
tered subdivision (i).

8 5. This act shall take effect imediately; provided, however, that
paragraph (3) of subdivision (h) of section 32 of the tax law, as added
by section three of this act, shall take effect January 1, 2022.

PART T
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Intentionally Oritted
PART U
Intentionally Oritted
PART V

Section 1. This Part enacts into | aw conponents of |egislation relat-
ing to the adm nistration of the STAR program authorized by section 425
of the real property tax |law and subsection (eee) of section 606 of the
tax law. Each conponent is wholly contained within a Subpart identified
as Subparts A through E. The effective date for each particular
provi sion contained within such Subpart is set forth in the |l ast section
of such Subpart. Any provision in any section contained within a
Subpart, including the effective date of the Subpart, which nmakes refer-
ence to a section "of this act", when used in connection wth that
particul ar conponent, shall be deened to nean and refer to the corre-
sponding section of the Subpart in which it is found. Section three of
this Part sets forth the general effective date of this Part.

SUBPART A
Intentionally Qmitted
SUBPART B
Intentionally Ormtted
SUBPART C
Intentionally Qmitted
SUBPART D
Intentionally Ormtted
SUBPART E

Section 1. Paragraph 2 of subdivision w of section 233 of the real
property | aw i s REPEALED.

8 2. Paragraph 3 of subdivision w of section 233 of the real property
| aw, as anended by section 18 of part B of chapter 389 of the laws of
1997, is anended to read as foll ows:

3. A manufactured hone park owner or operator providing a reduction in
rent as required by paragraph one [e+~+twe] of this subdivision nay
retain, in consideration for record keepi ng expenses, two percent of the
anount of such reduction.

8 3. The opening paragraph of paragraph 3-a of subdivision w of
section 233 of +the real property law, as added by chapter 405 of the
| aws of 2001, is anmended to read as follows:

Any reduction required to be provided pursuant to paragraph one [e+
twe] of this subdivision shall be provided as foll ows:

8 4. Paragraph (lI) of subdivision 2 of section 425 of the real proper-
ty tax law is anended by adding a new subparagraph (iv) to read as
fol | ows:
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(iv) Beginning with assessnment rolls used to levy school district
taxes for the two thousand twenty-two--two thousand twenty-three schoo
year, no exenption shall be granted pursuant to this section to a nobile
honme that is described in this paragraph. Owers of such property nay
claim the credit authorized by subsection (eee) of section six hundred
six of the tax law in the manner prescribed therein. Omers of such
property who are STAR exenption recipients on assessnent rolls used to
|l evy school district taxes for the two thousand twenty-one--two thousand
twenty-two school year shall be automatically enrolled in and switched
to the STAR credit, beginning wth assessnent rolls used to |levy schoo
district taxes for the two thousand twenty-two--two thousand twenty-
three school vyear, if their incones do not exceed the linmt applicable
to such credit. Each affected individual shall be notified of the switch
as soon as practicable. Each such notice shall also advise the individ-
ual either that the conmmni ssioner has deternined that the individual is
eligible for the credit, or that the individual nust furnish additiona
information to enable the conm ssioner to determine the individual's
eligibility, as the case nmy be. In either case, once the individua
receives a STAR credit check and deposits or endorses it, he or she
shall be deened to have consented to the switch and shall not be pernit-
ted to switch back to the exenption. The transfer of property owners
bet ween the STAR exenption and the STAR credit shall be made consi stent
with subdivision seventeen of section four hundred twenty-five of this
chapt er.

8 5. Subparagraph (B) of paragraph 6 of subsection (eee) of section
606 of the tax law is anmended by adding a new clause (iii) to read as
foll ows:

(iii) Beginning with the two thousand twenty-two taxable vyear., to
receive the credit authorized by this subsection, an owner of a nobile
hone described by clause (i) of this subparagraph shall register for
such credit in the nanner prescribed by the conmm ssioner.

8§ 6. This act shall take effect imedi ately; provided, however, that
the anendnents to subdivision w of section 233 of the real property |aw
made by sections one, tw and three of this act shall be applicable
begi nning with assessnment rolls used to | evy school district taxes for
t he 2022--2023 school year.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section, item subpart or part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgment shal
not affect, inpair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section, item subpart or part thereof directly involved in the
controversy in which such judgment shall have been rendered. It is here-
by declared to be the intent of the legislature that this act would have
been enacted even if such invalid provisions had not been included here-
in.

8§ 3. This act shall take effect imediately, provided, however, that
the applicable effective date of Subparts A through E of this act shal
be as specifically set forth in the last section of such Subparts.

PART W
Intentionally Oritted

PART X
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Intentionally Ormtted
PART Y

Section 1. Section 1367 of the racing, pari-nutuel wagering and breed-
ing | aw, as added by chapter 174 of the |aws of 2013, paragraphs (b) and
(d) of subdivision 3 as anended by section 1 of part X of chapter 59 of
the laws of 2020, is anmended to read as foll ows:

8§ 1367. Sports wagering. 1. As used in this section:

(a) "Affiliate" neans any off-track betting corporation, franchised
corporation, or race track licensed pursuant to this chapter, an opera-
tor of video lottery ganing at Agueduct licensed pursuant to section
sixteen hundred seventeen-a of the tax law which has an affiliate
agreenent with a casino pursuant to section thirteen hundred sixty-sev-
en-a of this title. Any professional sports stadiumor arena nay serve
as an affiliate;

(b) "Agent" neans an entity that is party to a contract with a casino
aut horized to operate a sports pool and is approved by the comrission to
operate a sports pool on behalf of such casino

(c) "Authorized sports bettor" neans an individual who is physically
present in this state when placing a sports wager, who is not a prohib-
ited sports bettor, that participates in sports wagering offered by a
casino. Al sports wagers placed in accordance wth this section are
consi dered placed or otherwi se made when received by the operator at the
licensed gaming facility, regardless of the authorized sports bettor's
physical location at the tinme the sports wager is initiated. The inter-
nediate routing of electronic data in connection with nobile sports
wagering shall not determine the |ocation or locations in which a wager
is initiated, received or otherw se nmade;

(d) "Brand" neans the nane and logo on the interface of a nobile
application or internet website accessed via a nobile device or conputer
whi ch authorized sports bettors use to access a sports betting platform

(e) "Casino" nmeans a licensed gaming facility at which ganbling is
conducted pursuant to the provisions of this article;

[£3] (f) "Commission" nmeans the conm ssion established pursuant to
section one hundred two of this chapter

[(6] (g) "Collegiate sport or athletic event" nmeans a sport or
athletic event offered or sponsored by or played in connection with a
public or private institution that offers educational services beyond
t he secondary | evel;

[£] (h) "Covered persons" includes: athletes; players:; unpires;
referees; officials; personnel associated with players, clubs, teans,
|l eagues, and athletic associations; nedical professionals, including
athletic trainers who provide services to athletes and players; and the
famly nenbers and associates of these persons where required to serve
the purposes of this title;

(i) "Exchange wagering" neans a formof wagering in which an author-
ized sports bettor, on the one hand, and one or nore authorized sports
bettors, a casino or an agent or an operator, on the other hand place
identically opposing sports wagers on an exchange operated by a casino
or an agent or an operator;

(J) "dobal risk managenent” nmeans the direction, nmanagenent. consul -
tation and/or instruction for purposes of managing risks associated with
sports wagering conducted pursuant to this section and includes the
setting and adjustnent of betting lines, point spreads, or odds and
whet her to place layoff bets as permitted by this section;
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(k) "High school sport or athletic event" neans a sport or athletic
event offered or sponsored by or played in connection with a public or
private institution that offers education services at the secondary
| evel ;

(1) "Horse racing event" neans any sport or athletic event conducted
in New York state subject to the provisions of articles two, three,
four, five, six, nine, ten and eleven of this chapter, or any sport or
athletic event conducted outside of New York state, which if conducted
in New York state would be subject to the provisions of this chapter;

(M "In-play sports wager" neans a sports wager placed on a sports
event after the sports event has begun and before it ends;

(n) "lLayoff bet" neans a sports wager placed by a casino sports poo
with another casino sports pool

(0) "M nor" neans any person under the age of twenty-one years;

(p) "Mbile sports wagering platforml' or "platfornl’ neans the conbi na-
tion of hardware, software, and data networks used to nmanage, adminis-
ter, or control sports wagering and any associ ated wagers accessible by
any electronic neans including nobile applications and internet websites
accessed via a nobile device or conputer;

() "Oficial league data" neans statistics, results, outcones, and
other data relating to a sporting event that have been obtained fromthe
rel evant sports governing body that is headquartered in the United
States or an entity expressly authorized by the sports governing body to
provide such information to casinos;

(r) "Operator"” neans a casino which has elected to operate a sports
pool (or agent of such casino) or an Indian Tribe (or an agent of such
Indian Tribe) that has entered into a tribal-state ganing conpact in
accordance with the Indian Gaming Regulatory Act 25 U S. C 2710, that is
in effect and has been ratified by the state and has entered into a
sports wagering agreenent pursuant to section thirteen hundred sixty-
seven-a of this title;

s) "Persons who present sporting contests" includes sports overnin
bodi es and associations, their nenbers and affiliates, and other persons
who present sporting contests to the public;

[(e3] (t) "Professional sport or athletic event" neans an event at
which two or nore persons participate in sports or athletic events and
receive conpensation in excess of actual expenses for their partic-
i pation in such event;

(u) "Prohibited conduct"” neans any statenment, action, and other commu-
nication intended to influence, manipulate, or control a betting outconme
of a sporting contest or of any individual occurrence or performance in
a sporting contest in exchange for financial gain or to avoid financial
or physical harm "Prohibited conduct" includes statenents, actions, and
conmuni cations nade to a covered person by a third party, such as a
famly nenber or through social nedia;

(v) "Professional sports stadiumor arena" neans a stadium ball park,
or arena that is the permanent hone of a professional sports team play-
ing at the highest professional level inits sport and has a seating
capacity for such contests exceeding fifteen thousand seats;

(w) "Prohibited sports bettor" neans:

(i) any officer or enployee of the comi ssion;

(ii) any principal or key enployee of a casino or operator, except as
nmay be pernmitted by the comm ssion for good cause shown;

(iii) any casino gamng or non-gam ng enployee at the casino that

enpl oys such person and at any operator that has an agreenent with that
casi no;
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(iv) any contractor, subcontractor, or consultant, or officer or
enpl oyee of a contractor, subcontractor, or consultant, of a casino if
as part of such person's enploynent such person is directly involved in
the operation or observation of sports wagering, or the processing of
sports wagering clains or paynents;

(v) Any person subject to a contract with the commission if such
contract contains a provision prohibiting such person from participating
in sports wagering;

(vi) Any spouse, child, brother, sister or parent residing as a nenber
of the same household in the principal place of abode of any of the
foregoing persons at the sanme casino where the foregoing person is
prohibited fromparticipating in sports wagering;

(vii) any individual with access to non-public confidential infornma-
tion about sports wagering;

(viii) any ammteur or professional athlete if the sports wager is
based on any sport or athletic event overseen by the athlete's sports
gover ni ng body;

(ix) any sports agent, owner or enployee of a team player and unpire
uni on personnel, and enpl oyee referee, coach or official of a sports
governing body, if the sports wager is based on any sport or athletic
event overseen by the individual's sports governing body;

(x) any individual placing a wager as an agent or proxy for another
person known to be a prohibited sports bettor; or

(xi) any mnor;

[(5] (xX) "Prohibited sports event" nmeans any collegiate sport or
athletic event that takes place in New York or a sport or athletic event
in which any New York college team partici pates regardl ess of where the
event takes place, or high school sport or athletic event;

[69] (v) "Registered sports governing body" neans a sports governing
body that is headquartered in the United States and who has registered
with the conmssion to receive royalty fee revenue in such formas the
comni Ssion may require

(z) "Sports event" neans any professional sport or athletic event and
any collegiate sport or athletic event, except a prohibited sports event
or a horse racing event;

[(] (aa) "Sports governing body" neans the organization that
prescribes final rules and enforces codes of conduct with respect to a
sporting event and participants therein

(bb) "Sports pool" neans the business of accepting wagers on any
sports event by any systemor nethod of wagering; [and

] (cc) "Sports wager" neans cash or cash equivalent that is paid by
an authorized sports bettor to a casino to participate in sports wager-
ing offered by such casino;

(dd) "Sports wagering" neans wagering on sporting events or any
portion thereof, or on the individual perfornmance statistics of athletes
participating in a sporting event, or conbination of sporting events, by
any systemor nethod of wagering. including, but not linmted to, in-per-
son _conmuni cation and el ectronic communi cation through internet websites
accessed via a nobile device or conputer and nobile device applications.
Any wager through electronic comunication shall be deened to take place
at the physical location of the server or other equipnment used by an
operator to accept nobile sports wagering, regardless of the authorized
sports bettor's physical location within the state at the tine the wager
is initiated. The term"sports wagering"” shall include, but is not
limted to, single-gane bets, teaser bets, parlays, over-under bets,
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noney line, pools, exchange wagering, in-game wagering, in-play bets,
proposition bets and straight bets:;

(ee) "Sports wagering gross revenue" neans: (i) the anmpunt equal to
the total of all sports wagers not attributable to prohibited sports
events that an operator collects fromall players, less the total of al
suns  not attributable to prohibited sports events paid out as w nni ngs
to all sports bettors, however, that the total of all sums paid out as
winnings to sports bettors shall not include the cash equival ent val ue
of any nerchandi se or thing of value awarded as a prize, or (ii) in the
case of exchange wagering pursuant to this section, the com ssion on
W nning sports wagers by authorized sports bettors retained by the oper-
ator. The issuance to or wagering by authorized sports bettors at a
casino of any pronmnotional gaming credit shall not be taxable for the
pur poses of determning sports wagering grosSS revenue;

(ff) "Sports wagering | ounge" neans an area wherein a sports pool is
oper at ed;_

(gg) "Tier one sports wager" neans a sports wager that is determnm ned
solely by the final score or final outcone of the sports event;

(hh) "Tier two sports wager" neans an in-play sports wager that is not
a tier one sports wager;

(ii) "Tier three sports wager" neans a sports wager that is neither a
tier one nor atier tw sports wager; and

(jJ) "Indian Tribe" neans an Indian Tribe (or an agent of such tribe)
that has entered into a tribal-state gam ng conpact in accordance wth
the Indian Gaming Regulatory Act of 1988 (18 U. S.C. Sec. 1166 to 1168,
inclusive, and 25 U . S.C. Sec. 2701 et seq.) which has been ratified by
the state;

(kk) "Unusual betting activity" nmeans abnormal betting activity exhib-
ited by patrons and deened by the casino or operation, pursuant to rules
and requlations pronmulgated by the conmmi ssion., as a potential indicator
of suspicious activity. Abnornal betting activity may include, but is
not limted to, the size of a patron's wager or increased betting volunme
on a particular event or wager type;:

(11) "Suspicious betting activity" nmeans unusual betting activity that
cannot be explained and is indicative of match fixing, the mani pul ation
of an event. msuse of inside infornmation, or other prohibited activity;
and

(mm "l ndependent integrity nonitor" neans an independent individua
or entity approved by the conmssion to receive reports of unusua
betting activity froma casino or operator for the purpose of assisting
in identifying suspicious betting activity.

2. No—aai—hda Ve VAN~ 1V ond a¥a

3-] (a) In addition to authorized gaming activities, a [HH-censed
ga-rg—iaci+y] casino may | i s i
section] operate a sports pool upon the approval of the conmm ssion and
in accordance with the provisions of this section and applicabl e regu-
| ations pronul gated pursuant to this article. The conm ssion shall hear
and decide pronmptly and in reasonable order all applications for a
license to operate a sports pool, shall have the general responsibility
for the inplenentation of this section and shall have all other duties
specified in this section with regard to the operation of a sports pool.
The license to operate a sports pool shall be in addition to any other
license required to be issued to operate a [gamnrg—Facitiy] casino. No
license to operate a sports pool shall be issued by the conmission to
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any entity unless it has established its financial stability, integrity
and responsibility and its good character, honesty and integrity.

No later than five years after the date of the issuance of a |license
and every five years thereafter or within such |esser periods as the
comm ssion may direct, a licensee shall submt to the comm ssion such
docurmentation or information as the comrission may by regulation
require, to denonstrate to the satisfaction of the executive director of
the commssion that the |icensee continues to nmeet the requirenents of
the law and regul ati ons.

(b) As a condition of licensure the conm ssion shall require that each
operator authorized to conduct nobile sports wagering pay a one-tine fee
of twelve mllion dollars. Such fee shall be paid within thirty days of
gam ng commi ssion approval prior to license issuance and deposited into
the commercial ganing revenue fund established pursuant to section thir-
teen hundred fifty-two of this article.

(c) A sports pool shall be operated in a sports wagering |ounge
|located at a casino. The Ilounge shall <conformto all requirenents
concerni ng square footage, design, equipnment, security neasures and
related matters which the conmission shall by regulation prescribe.
Provi ded, however, the comr ssion may al so approve additional |[|ocations
for a sports pool within the casino, in areas that have been approved by
the commssion for the conduct of other gamng, to be operated in a
manner and mnet hodol ogy as regul ati on shall prescribe.

[£] (d) The operator of a sports pool shall establish or display the
odds at which wagers nmay be placed on sports events.

[3] (e) An operator shall accept wagers on sports events only from
persons physically present in the sports wagering |ounge, through nobile
sports wagering offered pursuant to section thirteen hundred sixty-sev-
en-a of this title, or any additional |ocations for a sports pool within
the casino, approved by the gam ng commission. A person placing a wager
shall be at |east twenty-one years of age.

[(e}] (f) An operator may also accept |layoff bets as long as the
aut hori zed sports pool places such wagers with another authorized sports
pool or pools in accordance with regulations of the comm ssion. A sports
pool that places a layoff bet shall informthe sports pool accepting the
wager that the wager is being placed by a sports pool and shall disclose
its identity.

(g) An operator may utilize global risk nmnagenent pursuant to the
approval of the conm ssion.

(h) An operator shall not admt into the sports wagering |ounge, or
accept wagers from any person whose name appears on the exclusion |ist.

[(5] (i) The holder of a Ilicense to operate a sports pool may
contract with an [entity] agent to conduct any or all aspects of that
operation, or the operation of nobile sports wagering offered pursuant
to section thirteen hundred sixty-seven-a of this title, including but
not limted to brand, marketing and custoner service, in accordance wth
the regul ations of the conmi ssion. [Fhat—entity] Each agent shall obtain
a license as a casino vendor enterprise prior to the execution of any
such contract, and such license shall be issued pursuant to the
provi sions of section one thousand three hundred twenty-seven of this
article and in accordance wth the regulations pronulgated by the
comm ssi on.

[(9] (j) If any provision of this article or its application to any
person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of this article which can be given
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effect without the invalid provision or application, and to this end the
provisions of this article are severable.

[4-] 3. (a) Al persons enployed directly in wagering-related activ-
ities conducted within a sports wagering |ounge shall be licensed as a
casi no key enpl oyee or registered as a ganing enpl oyee, as determ ned by
the commi ssion. Al other enployees who are working in the sports wager-
ing lounge may be required to be registered, if appropriate, in accord-
ance with regul ations of the conm ssion.

(b) Each operator of a sports pool shall designate one or nobre casino
key enployees who shall be responsible for the operation of the sports
pool. At |east one such casino key enployee shall be on the prenises
whenever sports wagering i s conducted.

[5-] 4. Except as otherwi se provided by this article, the comi ssion
shall have the authority to regulate sports pools and the conduct of
sports wagering under this article to the sane extent that the conm s-
sion regul ates other gam ng. No casino shall be authorized to operate a
sports pool unless it has produced information, documentation, and
assurances concerning its financial background and resources, including
cash reserves, that are sufficient to denonstrate that it has the finan-
cial stability, integrity, and responsibility to operate a sports pool.
I n devel oping rules and regul ati ons applicable to sports wagering, the
conm ssion shall exanmine the regulations inplenmented in other states
where sports wagering is conducted and shall, as far as practicable,
adopt a simlar regulatory framework. The conm ssion shall promnul gate
regul ati ons necessary to carry out the provisions of this section,
i ncluding, but not limted to, regulations governing the:

(a) amount of cash reserves to be mmintained by operators to cover
Wi nni ng wager s;

(b) acceptance of wagers on a series of sports events;

(c) maxi mum wagers which may be accepted by an operator from any one
patron on any one sports event;

(d) type of wagering tickets which nay be used,;

(e) nethod of issuing tickets;

(f) nethod of accounting to be used by operators;

(g) types of records which shall be kept;

(h) use of credit and checks by [pat+ens] authorized sports bettors;

(i) the process by which a casino may place a |ayoff bet;

(j) the use of global risk nanagenent ;

(k) type of systemfor wagering; and

[65] (1) protections for a person placing a wager

[6~] 5. Each operator shall adopt conprehensive house rul es governing
sports wagering transactions wth its [patrens] authorized sports
bettors. The rules shall specify the anounts to be paid on w nning
wagers and the effect of schedul e changes. The house rules, together
with any other information the comm ssion deens appropriate, shall be
conspi cuously displayed in the sports wagering lounge and included in
the terns and conditions of the account wagering system and copies
shall be made readily available to [pat+ens] authorized sports bettors.

6. (a) Each casino that offers sports wagering shall annually submt a
report to the conmmission no later than the twenty-eighth of February of

each year, which shall include the follow ng infornmation
(i) the total anmpunt of sports wagers received from authorized sports
bettors:;

(ii) the total anpunt of prizes awarded to authorized sports bettors:
(iii) the total anpunt of sports wagering gross revenue received by
the casi no;
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(iv) the total anount contributed in sports betting royalty revenue
pursuant to subdivision eight of this section;

(v) the total anpunt of wagers received on each sports governing
body's sporting events;

(vi) the nunber of accounts held by authorized sports bettors;

(vii) the total nunber of new accounts established in the preceding
yvear, as well as the total nunmber of accounts pernmanently closed in the
precedi ng year;

(viii) the total nunber of authorized sports bettors that requested to
exclude thenselves from sports wagering; and

(ix) any additional information that the conmni ssion deens necessary to
carry out the provisions of this article.

(b) Upon the subm ssion of such annual report, to such extent that the
conmmi ssion deens it to be in the public interest, the conmm ssion shal
be authorized to conduct a financial audit of any casino. at any tine,
to ensure conpliance with this article.

(c) The conmmi ssion shall annually publish a report based on the aggre-
gate information provided by all casinos pursuant to paragraph (a) of
this subdivision, which shall be published on the conmmi ssion's website
no later than one hundred eighty days after the deadline for the
subni ssion of individual reports as specified in such paragraph (a).

7. (a) Wthin thirty days of the end of each cal endar quarter, a casi-
no offering sports wagering shall remt to the conm ssion a sports
wagering royalty fee of one-fifth (.20) of one percent of the anpunt
wagered on sports events conducted by registered sports governing
bodies. The fee shall be renitted on a form as the comrission may
require, on which the casino shall identify the percentage of wagering
during the reporting period attributable to each registered sport
governi ng body's sports events.

(b) No later than the thirtieth of April of each year, a registered
sports governing body nmay submt a claimfor disbursenent of the royalty
fee funds renmitted by casinos in the previous calendar year on their
respective sports events. Wthin thirty days of subnmitting its claimfor
di sbursenent, the reqgistered sports governing body shall neet with the
conm ssion to provide the conmmission with evidence of policies, proce-
dures and training prograns it has inplenented to protect the integrity
of its sports events.

(c) Wthin thirty days of its neeting wth the registered sports
governing body, the conmmission shall approve a tinely claim for
di sbursenent .

(d) (i) Persons who present sporting contests shall have authority to
renove spectators and others fromany facility for violation any appli -
cable codes of conduct, and to deny persons access to all facilities
they control., to revoke season tickets or conparable licenses, and to
share informati on about such persons with others who present sporting
contests and with the appropriate jurisdictions' |aw enforcenent author-
ities.

ii) Persons who present sporting contests shall provide notice to the
general public and those who attend sporting contests or visit their
facilities of any applicable codes of conduct and the potential penal-
ties for violating such codes.

8. For the privilege of conducting sports wagering in the state, casi-
nos shall pay a tax equivalent to eight and one-half percent of their
sports wagering gross revenue, excluding sports wagering gross revenue
attributed to nobile sports wagering offered pursuant to section thir-
teen hundred sixty-seven-a of this title. Casinos shall pay a tax equiVv-
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alent of twelve percent of their sports wagering gross revenue attri-
buted to npbile sports wagering offered pursuant to section thirteen
hundred sixty-seven-a of this title.

9. The commission shall pay into the commercial gaming revenue fund
established pursuant to section ninety-seven-nnnn of the state finance
law eighty-five percent of the state tax inposed by this section; any
interest and penalties inposed by the commssion relating to those
taxes; all penalties levied and collected by the comm ssion; and the
appropriate funds, cash or prizes forfeited from sports wagering. The
conm ssion shall pay into the commercial ganming fund five percent of the
state tax inposed by this section to be distributed for problem ganbling
education and treatnent purposes pursuant to paragraph a of subdivision
four of section ninety-seven-nnnn of the state finance law. The conm s-
sion shall pay five percent of the state tax inposed by this section to
the urban devel opnent corporation to establish and administer a youth
sports activities and education grant programfor the purpose of provid-
ing sports progranms to underserved youth. Applications for such funding
shall be nade by eligible not-for-profit sports-based youth devel opnent
organi zations in accordance with requirenments established by the corpo-
ration. The conm ssion shall pay into the commercial gamng fund five
percent of the state tax inposed by this section to be distributed in
the sanme formula as market origin credits pursuant to section one
hundred fifteen-b of this chapter. The conmmi ssion shall require at |east
nonthly deposits by the casino of any paynents pursuant to subdivision
eight of this section, at such tines, under such conditions, and in such
depositories as shall be prescribed by the state conptroller. The depos-
its shall be deposited to the credit of the state comercial ganing
revenue fund. The comm ssion shall require a nonthly report and recon-
ciliation statenent to be filed with it on or before the tenth day of
each nonth, wth respect to gross revenues and deposits received and
made, respectively, during the precedi ng nonth.

10. The commi ssion may performaudits of the books and records of a
casino, at such tinmes and intervals as it deens appropriate, for the
pur pose of determning the sufficiency of tax paynents. |If a return
required with regard to obligations inposed is not filed, or if a return
when filed or is deternmned by the comrission to be incorrect or insuf-
ficient with or without an audit, the anpount of tax due shall be deter-
mned by the conmi ssion. Notice of such determnation shall be given to
the casino liable for the paynent of the tax. Such deternination shal
finally and irrevocably fix the tax unless the casino against whomit is
assessed, within thirty days after receiving notice of such determn -
nation, shall apply to the comrission for a hearing in accordance wth
the regulations of the conmni ssion.

11. Nothing in this section shall apply to interactive fantasy sports
offered pursuant to article fourteen of this chapter. Nothing in this
section authorizes any entity that conducts interactive fantasy sports
offered pursuant to article fourteen of this chapter to conduct sports
wagering unless it separately qualifies for, and obtains, authorization
pursuant to this section.

12. A casino that is also licensed under article three of this chap-
ter, and nust nmaintain racing pursuant to paragraph (b) of subdivision

one of section thirteen hundred fifty-five of this article, shall be
allowed to offer pari-nmutuel wagering on horse racing events in accord-
ance with their |license under article three of this chapter. Not wi t h-
standi n subparagraph (ii) of paragraph ¢ of subdivision two of section

one thousand eight of this chapter, a casino located in the <city of
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Schenectady shall be allowed to offer pari-nutuel wagering on horse
racing events, provided such wagering is conducted by the regional off-
track betting corporation in such region as the casino is |located. Any
other casino shall be allowed to offer pari-nutuel wagering on horse
racing events, provided such wagering is conducted by the regional off-
track betting corporation in such region as the casino is |located. Any
physical |location where pari-nutuel wagering on horse racing events is
offered by a casino and conducted by a regional off-track betting corpo-
ration in accordance wth this subdivision shall be deened to be a
branch location of the regional off-track betting corporation in accord-
ance with section one thousand eight of this chapter. Mbile sports
betting Kkiosks located on the prenises of affiliates in accordance with
paragraph (d) of subdivision five of section thirteen hundred sixty-sev-
en-a of this title shall not be allowed to offer pari-nutuel wagering on
horse racing events.

13. A sports governing body nmay notify the comrission that it desires
to restrict, limt, or exclude wagering on its sporting events by
providing notice in the formand manner as the commission nay require.
Upon receiving such notice, the conmission shall review the request in
good faith, seek input fromthe casinos on such a request, and if the
conm ssion deens it appropriate, pronulgate regulations to restrict such
sports wagering. |If the comm ssion denies a request, the sports govern-
ing body shall be afforded notice and the right to be heard and offer
proof in opposition to such deternmnation in accordance with the requ-
lations of the commission. Ofering or taking wagers contrary to
restrictions pronulgated by the conmmission is a violation of this
section. In the event that the request is in relation to an energency
situation, the executive director of the commission may tenporarily

prohibit the specific wager in question until the commission has the
opportunity to issue tenporary requlations addressing the issue.
14. (a) The commssion shall designate the division of the state

police to have prinmary responsibility for assisting the comission in
conducting, investigations into abnormal betting activity, nmatch fixing,
and other conduct that corrupts a betting outcone of a sporting event or
events for purposes of financial gain.

(b) Casinos shall maintain records of sports wagering operations in
accordance with regul ations pronul gated by the conm ssion. These regu-
lations shall, at a mnmninum require a casino to adopt procedures to

obtain personally identifiable information from any individual who plac-
es any single wager in an anmount of ten thousand dollars or greater.

(c) The commi ssion shall cooperate with a sports governing body and
casinos to ensure the tinely, efficient, and accurate sharing of infor-
nat i on.

(d) The commi ssion and casinos shall cooperate wth investigations
conducted by sports governing bodies or |aw enforcenent agencies,
including but not limted to providing or facilitating the provision of
account-level betting infornmation and audio or video files relating to
persons placing wagers; provided, however, that the casino be required
to share any personally identifiable information of an authorized sports
bettor with a sports governing body only pursuant to an order to do so
by the conmission or a law enforcenent agency or court of conpetent
jurisdiction.

(e) Casinos and operators shall pronptly report to the conm ssion or
third party integrity nonitoring provider approved by the conm ssion, as

applicable and in accordance with rules and regulations established by
the comm ssion, any information relating to:
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(i) crimnal or disciplinary proceedi hgs commenced against the casino
in connection with its operations;

(ii) abnormal betting activity or patterns that may indicate a concern
with the integrity of a sporting event or events;

(iii) any potential breach of the relevant sports governing body's
internal rules and codes of conduct pertaining to sports wagering, as
they have been provided by the sports governing body to the casino or
the operator;

(iv) any other conduct that corrupts a betting outcone of a sporting
event or events for purposes of financial gain, including nmatch fixing;
and

(v) suspicious or illegal wagering activities, including use of funds
derived from illegal activity., wagers to conceal or |aunder funds
derived fromillegal activity, wusing agents to place wagers, using
confidential non-public information, and using false identification

The conmmission shall also pronptly report information relating to
conduct described in subparagraphs (ii), (iii) and (iv) of this para-
graph to the relevant sports governing body.

(vi) The conm ssion shall be authorized to share any infornation under
this section with any law enforcenent entity, team sports governing
body. or regulatory agency the division deens appropriate. Such sharing
of information nmay include, but is not |limted to., account |evel betting
information and any audio or video files related to the investigation
Provi ded, however, the casino or operators nmay only be required to share
any personally identifiable information of an authorized sports bettor
with a sports governing body only pursuant to an order to do so by the
commi ssion, a law enforcenent agency or a court of conpetent jurisdic-
tion.

(f) The confidentiality of information shared between a sports govern-
ing body and a casino or operator shall be maintained pursuant to al
applicable data privacy laws, unless disclosure is required by this
section, the commission, other law, or court order. Furthernpre, the
informati on shared between a sports governing body, a casino, an opera-
tor or any other party pursuant to this act may not be used for business
or marketing purposes by the recipient wthout the express witten
approval of the party that provides such information.

(g) The commi ssion., by regulation, may authorize and pronulgate any
rules necessary to inplenment agreenents with other states, or authorized
agencies thereof to enable the sharing of infornation to facilitate
integrity nmonitoring and the conduct of investigations into abnornma
betting activity, match fixing, and other conduct that corrupts a
betting outconme of a sporting event or events for purposes of financial
gai n.

(h) The commission shall study the potential for the creation of an
interstate database of all sports wagering infornmation for the purpose
of integrity nonitoring, and shall create a final report regarding al
findings and recommendations to be delivered upon conpletion of al
objectives described herein, but in no event later than March first, two
thousand twenty-two, to the governor, the speaker of the assenbly and
the tenporary president of the senate.

(i) The commi ssion shall investigate all reasonable allegations of
prohibited conduct and refer any allegations it deens credible to the
appropriate |aw enforcenent entity.

(j) Any person who is (i) an athlete, coach, referee, director of a
sports governing body or any of its nenber teans, a player or other
personnel nenber, in or on any sports event overseen by that person's
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sports governing body, (ii) holding a position of authority over the
participants in a sporting contest, including but not limted to coach-
es, managers, handlers, athletic trainers, or (iii) a person with access
to certain types of non-public information on any sports event overseen
by that person's sports governing body. shall not be permtted to place
a wager on a sports event that is overseen by that person's sports
governi ng body so long as that person has been identified as a prohibit-
ed sports bettor in any lists provided by the sports governing body to
the conmission, casinos, and operators. Any person who know ngly
violates this paragraph shall be liable for a civil penalty of not nore
than one thousand doll ars.

(k) Casinos and operators shall adopt procedures to prevent persons
fromwagering on sports events who are prohibited from placing sports
wagers. A casino or operator shall not accept wagers from any person

(i) whose nane appears on the exclusion list maintained by the conm s-
sion and provided to the casino or operator;

(ii) whose nane appears on any self-exclusion list maintained by the
conm ssion and provided to the casino or operator;

(iii) who is the operator, director, officer, ower, or enployee of
the operator or casino or any relative thereof living in the sane house-
hold as such individual

(iv) who has been identified in a list provided by the sports govern-
ing body to the conm ssion and casino or operator, that identifies the
individual by such personally identifiable infornmation as specified by
rules and reqgulations pronulgated by the conmni ssion;

(v) who is an agent or proxy for any other person; or

(vi) who has identified thenselves to the operator as a prohibited
sports pool participant.

(1) The commi ssion shall establish a hotline or other nethod of comu-
nication that allows any person to confidentially report information
about prohibited conduct to the comm ssion. The identity of any person
reporting prohibited conduct to the comm ssion shall remain confidential
unl ess that person authorizes disclosure of his or her identity or until
such time as the allegation of prohibited conduct is referred to | aw
enf or cenent .

15. (a) Casinos shall use whatever data source they deem appropriate
for determining the result of sports wagering involving tier one sports
wagers..

(b) Casinos shall only use official |league data in all sports wagering
involving tier two sports wagers, if the relevant sports governing body
is headquartered in the United States, possesses a feed of officia
| eague data, and nakes such feed available for purchase by the casinos
on commercially reasonable terns as deternined by the comm ssion

(c) A sports governing body may notify the conmmission that it desires
to require casinos to use official league data in sports wagering
involving specific tier three sports wagers by providing notice in the
formand manner as the commssion nay require. Upon receiving such
notice, the commission shall reviewthe request, seek input fromthe
casinos on such a request, and if the conmrission deens it appropriate,
promul gate requlations to require casinos to use official | eague data on
sports wagering involving such tier three sports wagers if the rel evant
sports governi ng body possesses a feed of official |eague data, and
nmakes such feed available for purchase by the casinos on commercially
reasonable terns as determ ned by the conm ssion.

(d) Wien determ ning whether or not a supplier of official |eague data

is offering commercially reasonable terns, the conmm ssion shall consider
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the anmount charged by the supplier of official league data to gamng
operators in other jurisdictions. This infornmation shall be provided to
the conm ssion by the supplier of official |eague data upon request of
the comm ssion. Any entity providing data to a casino for the purpose of
tier two sports wagers shall obtain a license as a casino vendor enter-
prise and such license shall be issued pursuant to the provisions of
section thirteen hundred twenty-seven of this article and in accordance
with the regulations promul gated by the conmmi ssion.

(e) No casino shall enter into an agreenment with a sports governing
body or an entity expressly authorized to distribute official |eague
data to be the exclusive recipient of their official |eague data.

(f) The commi ssion shall pronulgate regulations to allow an authorized
sports bettor to file a conplaint alleging an underpaynent or non-pay-
nent of a winning sports wager. Any such regulations shall provide that
the comm ssion utilize the statistics, results, outconmes, and other data
relating to a sporting event that have been obtained from the relevant
sports governing body in determning the validity of such claim

16. A casino shall not pernit sports wagering by anyone they know, or
shoul d have known, to be a prohibited sports bettor.

17. Sports wagering conducted pursuant to the provisions of this
section is hereby authorized.

18. The commission shall pronmulgate rules that require an operator to

i npl enent responsi bl e gam ng prograns that include conprehensive enploy-

ee trainings on responding to circunstances in which individuals present
signs of a ganbling addiction and requirenents for casinos and operators

under section thirteen hundred sixty-seven-a of this title to assess,
prevent, and address problem gam ng by users under the age of thirty.
The conmi ssion shall establish a hotline or other nethod of comuni-
cation that wll allow any person to confidentially report information
about prohibited conduct to the comm ssion. The comm ssion shall promul -
gate rules governing the investigation and resolution of a charge of any

person purported to have engaged in prohibited conduct.
19. The conduct of sports wagering in violation of this section is

pr ohi bi t ed.

20. (a) In addition to any crimnal penalties provided for under arti-
cle two hundred twenty-five of the penal law, any person, firm corpo-
ration, association, agent, or enployee, who is not authorized to offer
sports wagering under this section or section thirteen hundred sixty-
seven-a of this title, and who knowingly offers or attenpts to offer
sports wagering or nobile sports wagering in New York shall be liable
for a civil penalty of not nore than one hundred thousand dollars for
each violation, not to exceed five nmillion dollars for violations aris-
ing out of the sane transaction or occurrence, which shall accrue to the
state and may be recovered in a civil action brought by the comm ssion.

(b) Any person. firm corporation, association, agent, or enployee who
knowi ngly violates any procedure inplenented under this section, or
section thirteen hundred sixty-seven-a of this title, shall be liable
for a civil penalty of not nore than five thousand dollars for each
violation, not to exceed fifty thousand dollars for violations arising
out of the sanme transaction or occurrence, which shall accrue to the
state and may be recovered in a civil action brought by the comm ssion.

8 2. The racing, pari-mutuel wagering and breeding |law is anended by
addi ng a new section 1367-a to read as foll ows:

8 1367-a. Mobile sports wagering. 1. (a) Except as provided in this
subdivision, the terns in this section shall have the sane neani ngs as
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such terns are defined in subdivision one of section thirteen hundred
sixty-seven of this title.

(b) "Operator" for purposes of this section, neans a casino which has
elected to offer a nobile sports wagering platform an Indian Tribe (or
agent of such Indian Tribe) that has entered into a tribal-state gan ng
conpact in accordance with the Indian Gam ng Regulatory Act, 25 U S.C
2710, that is in effect and has been ratified by the state and has
entered into a sports wagering agreenent to operate with the conmm ssion
pursuant to this section, or the agent of such licensed gamng facility
or such Indian Tribe.

2. (a) No casino shall administer, nanage., or otherw se make avail able
a nobile sports wagering platformto persons located in New York state
unl ess registered with the comm ssion pursuant to this section. A casino
nmay use up to two nobile sports wagering platforns and brands provi ded

that such platforns and brands have been reviewed and approved by the

commi ssion. A casino may contract with up to two i ndependent operators
to provide its nobile sports wagering platfornms. An i ndependent operator

nmay display its brand on the platformin addition to the casino's brand.

(b) Registrations issued by the conmission shall remain in effect for
five vears. The commi ssion shall establish a process for renewal.

(c) The comm ssion shall publish alist of all operators and casinos
registered to offer nobile sports wagering in New York state pursuant to
this section on the conm ssion's website for public use.

3. Inthe event that a casino contracts with an operator to provide
its nobile sports wagering platform and brand, such operator shal
obtain a license as a casino vendor enterprise prior to the execution of
any such contract, and such license shall be issued pursuant to the
provisions of section thirteen hundred twenty-seven of this article and
in accordance with the regulations pronulgated by the comm ssion.

3-a. (a) As a condition of registration and operation of nobile sports
wagering, each casino shall agree, upon a current or any future request
of an lIndian Tribe that has not entered into an agreenent for nobile
sports wagering with another casino, to provide a site for a nobile
sports wagering server and related equipnent for the Indian Tribe as
directed by the conmmission, at no cost to the Indian Tribe except the
direct and actual cost of hosting the server or other equipnent used by
the Indian Tribe as determ ned by the conmm ssion.

(b) As a condition of registration as an operator in New York state,
an Indian Tribe shall enter into an agreenent with the conm ssion with
respect to nobile sports wagering:

(i) To follow the requirenents inposed on casinos and operators under
this section and section thirteen hundred sixty-seven of this title with
respect to the Indian Tribe's nobile sports wagering; to adhere to the
regul ati ons pronulgated by the conmi ssion pursuant to this section with
respect to nobile sports wagering, and to subnmit to the commi ssion's
enforcenent of this section and section thirteen hundred sixty-seven of
this title and regul ati ons promul gated thereunder with respect to nobile
sports wagering., including by waiving tribal sovereign inmunity for the
sole and linmted purpose of such enforcenent. Nothing herein shall be
construed as requiring an Indian Tribe's agreenent to adhere to the
requirenents of section thirteen hundred sixty-seven of this title for
ganing conducted on tribal lands as a condition of offering nobile
sports wagering under this section;

(ii) To waive the Indian Tribe's exclusive geographic right to offer

and conduct nobile sports wagering, but not otherw se;
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(iii) To remt paynent to the state equal to tax on sports wagering
revenue inposed under section thirteen hundred sixty-seven of this title
with respect to npobile sports wagering;

(iv) Not to offer or to conduct nobile ganing other than nobile sports
wagering pursuant to this section unless such nobile gamng is otherw se
aut hori zed by state or federal |aw, and

(v) To locate the server or other equipnent used by the Indian Tribe
or its agent to accept nobile sports wagering at a casino as defined in
paragraph (e) of subdivision one of section thirteen hundred sixty-seven
of this title that has applied for and is eligible to register as an
operator of nobile sports wagering pursuant to this section and to pay
the actual cost of hosting the server or other equipnent as determ ned
by the conm ssion.

(c) Al agreenents entered into casinos and Indian Tribes with respect
to hosting nobile sports wagering platforns for an Indian Tribe:

(i) Must be approved by the commission prior to taking effect and
before registration of the casino or Indian Tribe as an operator under
this section;

(ii) Must provide that the Indian Tribe may, at its sole discretion
termnate the agreenent and all commtnents., undertakings and waivers
nade by the Indian Tribe thereunder., except that the Indian Tribe's
waiver of its exclusive geographic right to offer and conduct nobile
sports wagering shall survive the term nation of the agreenent;

(iii) Shall be limted in applicability solely to the Indian Tribe's
operation of nobile sports betting and shall not extend to any other
operation or activity of the Indian Tribe; and

(iv) Shall not create any rights or privileges to any third party who
is not a party to the agreenent, except that the conmm ssion shall have
the power to enforce the agreenent including by revoking or suspending
the registration of a party that fails to conply with its obligations
under the agreenent.

(d) No nobile sports wagering may be conducted wthin an 1Indian
Tribe's exclusive geographic area unless the Indian Tribe with exclusive
geographic right to that area is registered as an operator under this
section. Qperators shall use geo-location and geo-fencing technology to
ensure that nobile sports wagering is not available to persons who are
physically located in an Indian Tribe's exclusive geographic area,
unless the Indian Tribe with exclusive geographic right to that area is
registered as an operator under this section.

3-b. (a) The conmi ssion shall promulgate regulations to inplenent the
provisions of this section, including:

(i) the developnent of the initial formof the application for regis-
tration;

(ii) responsible protections with regard to conpul sive play saf eguards
for fair play;

(iii) requiring that operators adopt controls to prevent mnors from
creating accounts and placing wagers;

(iv) requiring that operators adopt controls to naintain the efficien-
cy of self-exclusion limts; and

(v) requiring that operators utilize commercially reasonable techno-
logical neans of verifying account holders' identities.

(b) The commi ssion shall prescribe the initial formof the application
for registration., for operators, which shall require, but not be limted
to:

(i) the full name and principal address of the operator;
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(ii) if a corporation, the nane of the state in which incorporated and
the full nanmes and addresses of any partner, officer, director, share-
holder holding ten percent or nore equity, and ultinate equitable
owners:;

(iii) if a business entity other than a corporation. the full nanes
and addresses of the principals, partners, shareholders holding five
percent or nore equity, and ultimte equitable owners;

(iv) whether such corporation or entity files information and reports
with the United States Securities and Exchange Conmi ssion as required by
section thirteen of the Securities Exchange Act of 1934, 15 U.S.C 88
78a-78kk; or whether the securities of the corporation or entity are
reqgularly traded on an established securities market in the United
St at es;

(v) the type and estimated nunber of contests to be conducted annual -
ly; and

(vi) a statenent of the assets and liabilities of the operator.

(c) The commission may require the full nanes and addresses of the
officers and directors of any creditor of the operator, and of those
st ockhol ders who hold nore than ten percent of the stock of the credi-
tor.

(d)  Upon receipt of an application for registration for each individ-
ual listed on such application as an officer or director, the conm ssion
shall submit to the division of crimmnal justice services a set of fing-
erprints, and the division of crimnal justice services processing fee
i nposed pursuant to subdivision eight-a of section eight hundred thir-
ty-seven of the executive |law and any fee inposed by the federal bureau
of investigation. Upon receipt of the fingerprints, the division of
crimnal justice services shall pronptly forward a set of the individ-
ual's fingerprints to the federal bureau of investigation for the
purpose of a nationwide crimnal history record check to determne
whet her such individual has been convicted of a crimnal offense in any
state other than New York or in a federal jurisdiction. The division of

crimnal justice services shall pronptly provide the requested crininal
history information to the conmi ssion. For the purposes of this section
the term"crininal history information" shall nean a record of al

convictions of crines and any pending crininal charges nmaintained on an
individual by the division of crimnal justice services and the federa
bureau of investigation. Al such crimnal history infornation sent to
the conm ssion pursuant to this subdivision shall be confidential and
shall not be published or in any way disclosed to persons other than the
conm ssion, unless otherw se authorized by |aw.

(e) Upon receipt of crimnal history information pursuant to paragraph
(d) of this subdivision, the commi ssion shall nmake a deternination to
approve or _deny an application for registration; provided, however, that
before nmaking a deternmination on such application, the conmi ssion shal
provide the subject of the record with a copy of such crimnal history
information and a copy of article twenty-three-A of the correction |aw
and inform such prospective applicant seeking to be credentialed of his
or her right to seek correction of any incorrect information contained
in such crimnal history information pursuant to the requlations and
procedures established by the division of crimnal justice services.
The conmmission may deny any application for registration, or suspend,
refuse to renew, or revoke any existing registration issued pursuant to
this article, upon the finding that the operator or registrant, or any
partner, officer, director, or sharehol der:
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(i) has knowingly nade a false statenent of material fact or has
deliberately failed to disclose any naterial information required by the
conm ssi on;

(ii) has had a gaming registration or license denied. suspended, or
revoked in any other state or country for just cause;

(iii) has legally defaulted in the paynent of any substantial finan-
cial obligation or debt due to any state or political subdivision; or

(iv) has at any tinme knowingly failed in an inportant respect to
conply with any requirenent outlined in this section, any other
provision of this article, any requlations pronmul gated by the conmi ssion
or any additional requirenents of the conm ssion.

(f) Al determinations to approve or deny an application pursuant to
this article shall be perforned in a manner consistent with subdivision
sixteen of section two hundred ninety-six of the executive |aw and arti -
cle twenty-three-A of the correction |aw. Wen the conmi ssion denies an
application, the operator shall be afforded notice and the right to be
heard and offer proof in opposition to such determination in accordance
with the requlations of the conm ssion.

4. (a) As a condition of registration in New York state, each operator
shall inplenent the foll owi ng neasures:

(i) limt each authorized sports bettor to one active and continuously
used account on their platform and prevent anyone they know, or should
have known to be a prohibited sports bettor from maintaining accounts or
participating in any sports wagering offered by such operator;

(ii) adopt appropriate safeguards to ensure, to a reasonable degree of
certainty, that authorized sports bettors are physically located within
the state when engaging in nobile sports betting;

(iii) prohibit mnors fromparticipating in any sports wagering, which
includes:

(1) if an operator becones or is nmade aware that a minor has created
an__account, or accessed the account of another, such operator shal
pronptly, within no nore than two business days, refund any deposit
received from the ninor, whether or not the mnor has engaged in or
attenpted to engage in sports wagering; provided, however, that any
refund may be offset by any prizes already awarded;

(2) each operator shall provide parental control procedures to allow
parents or guardians to exclude nmnors fromaccess to any sports wager-
ing or platform Such procedures shall include a toll-free nunber to
call for help in establishing such parental controls; and

3) each operator shall take appropriate steps to confirm that an
i ndi vi dual opening an account is not a mnor;

(iv) when referencing the chances or likelihood of winning in adver-
tisenents or upon placenent of a sports wager, nake clear and conspicu-
ous statenents that are not inaccurate or m sl eading concerning the
chances of w nning and the nunber of w nners;

(v) enable authorized sports bettors to exclude thenselves fromsports

wagering and take reasonable steps to prevent such bettors from engaging

in sports wagering fromwhich they have excluded thensel ves;
(vi) permt any authorized sports bettor to permanently close an

account registered to such bettor, on any and all platforns supported by
such operator, at any tinme and for any reason;

(vii) offer introductory procedures for authorized sports bettors,
that shall be prominently displayed on the nain page of such operator
platform that explain sports wagering

(viii) inplenment neasures to protect the privacy and online security

of authorized sports bettors and their accounts;
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(ix) offer all authorized sports bettors access to his or her account
history and account details:;

(x) ensure authorized sports bettors' funds are protected upon deposit
and segregated fromthe operating funds of such operator and otherw se
protected fromcorporate insolvency, financial risk, or crimmnal or
civil actions against such operator;

(xi) list on each website, in a promnent place, information concern-
ing assistance for conpulsive play in New York state, including a toll-
free nunber directing callers to reputable resources containing further
informati on, which shall be free of charge

(xii) ensure no sports wagering shall be based on a prohibited sports
event ;

(xiii) permt account holders to establish self-exclusion gamng
limts on a daily, weekly, and nonthly basis that enable the account
holder to identify the naxinum anount of noney an account hol der may
deposit during such period of tine;

(xiv) when an account holder's lifetine deposits exceed two thousand
five hundred dollars, the operator shall prevent any wagering until the
patron i nmedi ately acknow edges. and acknow edges each year thereafter,
that the account holder has net the deposit threshold and nay elect to
establish responsible gaming limts or close the account, and the
account holder has received disclosures fromthe operator concerning
probl em ganbl i ng resources;

xV) maintain a publicly accessible internet page dedicated to respon-
sible play, a link to which nust appear on the operator's website and in
any nobile application or electronic platform on which a bettor may
place wagers. The responsible play page shall include: a statenent of
the operator's policy and commtnent to responsible ganming; information
regarding, or links to information regarding. the risks associated with
ganbling and the potential signs of problemgamng; the availability of
self-inposed responsible gaining limts; a link to a problem gam ng
webpage nmintained by the office of addiction services and supports; and
such other information or statenents as the conm ssion nay require by
rule; and

(xvi) subnmit annually a problemganing plan to the conmmi ssion that
includes: the objectives of and tinetables for inplenenting the plan
identification of the persons responsible for inplenenting and maintain-
ing the plan; procedures for identifying users with suspected or known
pr obl em gam ng behavior; procedures for providing infornmation to users
concerning problem gaming identification and resources; procedures to
prevent gaming by nminors and self-excluded persons; and such other prob-
lemgaming information as the commi ssion nmay require by rule.

(b) Operators shall not directly or indirectly operate, pronpte, or
advertise any platformor sports wagering to persons located in New York
state unless registered pursuant to this article.

(c) Operators shall not offer any sports wagering based on any prohib-
ited sports event.

d erators shall not permt sports wagering by anyone they know, or
shoul d have known, to be a prohibited sports bettor.

(e) Advertisenents for contests and prizes offered by an operator
shall not target prohibited sports bettors, minors, or self-excluded
per sons.

(f) Operators shall prohibit the use of third-party scripts or script-
ing prograns for any exchange wagering contest and ensure that neasures
are in place to deter, detect and, to the extent reasonably possible,

prevent cheating, including collusion, and the use of cheating devices,
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including use of software prograns that submt exchange wagering sports
wagers unl ess ot herw se approved by the commi ssion.

(g) Operators shall develop and prominently display procedures on the
nai n page of such operator's platformfor the filing of a conplaint by
an authorized sports bettor against such operator. An initial response
shall be given by such operator to such bettor filing the conplaint
within forty-eight hours. A conplete response shall be given by such
operator to such bettor filing the conplaint within ten business days.
An aut horized sports bettor may file a conplaint alleging a violation of
the provisions of this article with the conmi ssion.

(h) Operators shall mintain records of all accounts belonging to
aut hori zed sports bettors and retain such records of all transactions in
such accounts for the preceding five years.

(i) The server or other equipnent which is used by an operator to
accept nobile sports wagering shall be located in the |icensed gam ng
facility in accordance with regul ations pronul gated by the conm ssion.

(J) Al nobile sports wagering initiated in this state shall be deened
to take place at the licensed gaming facility where the server or other
equipnent used by an operator to accept nobile sports wagering is

| ocated, regardless of the authorized sports bettor's physical |ocation
within this state.
(k) Al nobile sports wagering shall be conducted in conpliance with

this section and section thirteen hundred sixty-seven of this title.

(1) Permt an Indian Tribe pursuant to paragraph (a) of subdivision
three-a of this section to place at the licensed gamng facility the
server or other equipnent by which the Indian Tribe may accept npbile
sports wagering, and to make commercially reasonabl e acconmmbdati ons as
nmay be necessary to place and operate the Indian Tribe's server or other
equi prent .

5. (a) Subject to reqgulations pronulgated by the conmm ssion, casinos
nay enter into agreenents wth operators or affiliates to allow for
aut hori zed bettors to sign up to create and fund accounts on nobile
sports wagering platforns offered by the casino.

(b) Authorized sports bettors nmay sign up to create their account on a
nobile sports wagering platformin person at a casino, or an affiliate,
or through an operators internet website accessed via a nobile device or
conputer., or nobile device applications.

(c) Authorized sports bettors nmay deposit and withdraw funds in their
account on a nobile sports wagering platformin person at a casino, or
an affiliate, electronically recognized paynent nethods., or via any
ot her neans approved by the comnm ssion.

(d) In accordance wth requlations pronulgated by the conm ssion
casinos nmay enter into agreenents with affiliates to |ocate self-service
nobil e sports betting kiosks, which are owned, operated and maintained
by the casino, and connected via the internet to the casino, upon the
prem ses of the affiliate. Authorized sports bettors may place account

wagers, and place and redeem non-account cash wagers, at such ki osks.
(e) Al agreenents entered into between casinos and affiliates in

relation to the provisions of this section shall be approved by the
commi ssion prior to taking effect and shall include a plan for the tine-
ly paynent of liabilities due to the affiliate under the agreenent:;

provi ded., however, that the comni ssion shall not approve any such agree-
nent between a casino and a racetrack |licensed pursuant to this chapter
or an operator of video lottery gam ng at Aqueduct |icensed pursuant to
section one thousand six hundred seventeen-a of the tax law, until

twelve nonths after the effective date of this paragraph; and provided,




OCOO~NOUIRWNPEF

29

30

31

A. 3009--B 77

further, that the comrission shall not approve any such agreenent
bet ween a casino and a professional sports stadiumor arena, until twen-
ty nonths after the effective date of this paragraph.

6. The commssion shall annually cause a report to be prepared and
distributed to the governor and the legislature on the inpact of nobile
sports wagering on problem ganblers in New York. The report shal
include an assessnent of problem gam ng anbng persons under the age of
thirty. The report shall be prepared by a non-governnental organization
or entity with expertise in serving the needs of persons wth ganbling
addictions. The report shall be prepared and distributed under the
supervision of and in coordination with the comm ssion. The costs asso-
ciated with the preparation and distribution of the report shall be
borne by operators and the comm ssion shall be authorized to assess a
fee against operators for these purposes. The conmm ssion shall also
report periodically to the governor and the legislature on the effec-
tiveness of the statutory and regulatory controls in place to ensure the
integrity of nobile sports wagering operations.

8§ 3. Section 104 of the racing, pari-mtuel wagering and breeding | aw
i s anended by adding a new subdivision 24 to read as foll ows:

24. To requlate sports wagering in New York state.

8 4. Severability clause. If any provision of this act or application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nvali date the renai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered

8 5. This act shall take effect inmmediately.

PART Z
Intentionally Omtted
PART AA
Intentionally Oritted
PART BB

Section 1. Paragraphs 4 and 5 of subdivision a of section 1612 of the
tax |aw, as anended by chapter 174 of the | aws of 2013, are anmended and
a new paragraph 6 is added to read as foll ows:

(4) fifty percent of the total anount for which tickets have been sold
for games known as: (A) the "Daily Nunbers Gane" or "Wn 4", discrete
games in which the participants select no nore than three or four of
their own nunbers to match with three or four nunbers drawn by the
[ irdsien] conmi ssion for purposes of determ ning winners of such ganes,
(B) "Pick 10", offered no nore than [ence] twice daily, in which partic-
i pants select froma specified field of nunbers a subset of ten nunbers
to match agai nst a subset of nunbers to be drawn by the |[édidsion]
comm ssion from such field of nunbers for the purpose of determ ning
wi nners of such ganme, (C) "Take 5", offered no nore than [eree] twce
daily, in which participants select froma specified field of nunmbers a
subset of five nunbers to match agai nst a subset of five nunbers to be
drawn by the [édiwsien] commssion from such field of nunbers for
pur poses of determ ning w nners of such gane; or
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(5) forty percent of the total anount for which tickets have been sold
for: (A) "Lotto", offered no nore than [erce] twice daily, a discrete
game in which all participants select a specific subset of nunbers to
mat ch a specific subset of nunbers, as prescribed by rules and regu-
lations promulgated and adopted by the [éiHsienr] conm ssion, froma
| arger specific field of nunbers, as also prescribed by such rules and
regulations and (B) wth the exception of the ganme described in para-
graph one of this subdivision, such other state-operated Ilottery gamnes
[which] that the [éiHsien] comm ssion may introduce, offered no nore
than [ence] twice daily, commencing on or after forty-five days follow
ing the official publication of the rules and regul ations for such gane.

(6) The commission shall nmake a report on the revenues derived from
the additional lottery drawi ngs pursuant to paragraphs four and five of
subdivision a of this section and shall submt such report to the gover-
nor, the speaker of the assenbly, and the tenporary president of the
senate by the first day of March two thousand twenty-two.

8§ 2. This act shall take effect imediately and shall be deened
repeal ed one year after such date.

PART CC

Section 1. Sections 1368, 1369, 1370 and 1371 of the racing, pari-nu-
tuel wagering and breeding | aw are renunbered sections 130, 131, 132 and
133.

8§ 2. Title 9 of article 13 of the racing, pari-mutuel wagering and
breeding | aw i s REPEALED.

8§ 3. Section 130 of the racing, pari-nutuel wagering and breeding | aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anmended to read as foll ows:

§ 130. [ Establishment—of—the] The office of ganming inspector general

and responsibilities of the former office of the gam ng inspector gener-
al are transferred to and enconpassed by the office of the state inspec-
tor general as expressly referenced in article four-A of the executive
| aw.

8 4. Section 131 of the racing, pari-nmutuel wagering and breeding | aw,
as added by chapter 174 of the |aws of 2013 and as renunbered by section
one of this act, is anmended to read as foll ows:

§ 131. [ State—gamng] Gam ng inspector general; functions and duti es.
The [state] gam ng inspector general shall have the follow ng duties and
responsibilities:

1. receive and investigate conplaints fromany source, or upon his or
her own initiative, concerning allegations of corruption, fraud, crim -
nal activity, conflicts of interest or abuse in the comm ssion;
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3-] determne wth respect to such allegations whether disciplinary
action, civil or crinmnal prosecution, or further investigation by an
appropriate federal, state or local agency is warranted, and to assi st
in such investigations;

[4-] 3. prepare and release to the public witten reports of such
investigations, as appropriate and to the extent permtted by |aw,
subject to redaction to protect the confidentiality of wtnesses. The
release of all or portions of such reports nay be deferred to protect
the confidentiality of ongoing investigations;

[5-] 4. review and exam ne periodically the policies and procedures of
the comrission with regard to the prevention and det ection of
corruption, fraud, crimnal activity, conflicts of interest or abuse;

[6~] 5. recomend renedial action to prevent or elimnate corruption
fraud, crimnal activity, conflicts of interest or abuse in the comm s-
sion; [and

+~] 6. establish prograns for training comm ssion officers and enpl oy-
ees [ega+rding] in regard to the prevention and elimnation of
corruption, fraud, crimnal activity, conflicts of interest or abuse in
t he conmi ssion;_and

7. make an annual report to the governor, the conptroller and the
| egi sl ature concerning its work during the preceding year. Such report
shall include but not be limted to the nunber of cases investigated,
and the nunber of conplaints received. Such initial report shall be due
no later than the first day of April two thousand twenty-two, and then
by the first day of April each year thereafter. Such report shall be
made public and published on the website of the office of the state
inspector general and on the website of the conm ssion.

§ 5. Section 132 of the racing, pari-nmutuel wagering and breeding | aw,
as added by chapter 174 of the |aws of 2013 and as renunbered by section
one of this act, is anmended to read as foll ows:

8§ 132. Powers. The [state] gaming inspector general shall have the
power to:

1. subpoena and enforce the attendance of w tnesses;

2. admnister oaths or affirmati ons and exani ne w t nesses under oath;

3. require the production of any books and papers deened rel evant or
material to any investigation, exam nation or review,

4. notwithstanding any law to the contrary, exani ne and copy or renobve
documents or records of any kind prepared, maintained or held by the
comm ssi on;

5. require any conmission officer or enployee to answer questions
concerning any natter related to the perfornance of his or her official
duti es. The refusal of any officer or enployee to answer questions
shall be cause for renoval fromoffice or enploynent or other appropri-
ate penalty;

6. nonitor the inplenentation by the comi ssion of any reconmrendati ons
made by the state inspector general; and

7. perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of the office.

8 6. Section 133 of the racing, pari-nutuel wagering and breeding | aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anended to read as foll ows:

8§ 133. Responsibilities of the comm ssion and its officers and enpl oy-
ees. 1. Every commi ssion officer or enployee shall report pronptly to
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t he [ state] gam ng inspector general any information concerning
corruption, fraud, crimnal activity, conflicts of interest or abuse by
another state officer or enployee relating to his or her office or
enpl oynent, or by a person having business dealings with the conm ssion
relating to those dealings. The knowing failure of any officer or
enpl oyee to so report shall be cause for renoval from office or enpl oy-
ment or other appropriate penalty under this article. Any officer or
enpl oyee who acts pursuant to this subdivision by reporting to the
[ s+ate] gami ng inspector general or other appropriate |aw enforcenent
official inproper governmental action as defined in section seventy-
five-b of the civil service law shall not be subject to dismssal
di scipline or other adverse personnel action.

2. The conmission chair shall advise the governor within ninety days
of the issuance of a report by the [state] gami ng inspector general as
to the remedial action that the conmi ssion has taken in response to any
reconmendati on for such action contained in such report.

8 7. The racing, pari-mutuel wagering and breeding law is anended by
addi ng a new section 134 to read as foll ows:

8§ 134. Transfer of enployees. Upon the transfer of functions, powers,
duties and obligations to the office of the state inspector genera
pursuant to this article, provision shall be made for the transfer of
all ganming inspector general enployees fromw thin the gam ng conm ssion

into the office of the state inspector general. Any enployees trans-
ferred shall be transferred in accordance with the provisions of section
seventy of the civil service |aw Enpl oyees so transferred shall be

transferred w thout further examination or qualification to the sane or
simlar titles, shall remain in the sane collective bargaining units and
shall retain their respective civil service classifications, status and
rights pursuant to their collective bargaining units and collective
bar gai ni ng_agreenents.

8§ 8. The racing, pari-nutuel wagering and breeding lawis amended by
addi ng a new section 135 to read as fol |l ows:

8 135. Transfer of records. Al books, papers, records and property of
t he ganm ng i nspector general within the ganing conmmission with respect
to the functions, powers, duties and obligations transferred by
section one hundred thirty of this article, are to be delivered to the
appropriate successor offices within the office of the state inspector
general, at such place and tine, and in such manner as the office of
the state inspector general may require.

§ 9. This act shall take effect on the sixtieth day after it shall
have becone a | aw.

PART DD

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 1
of part Z of chapter 59 of the laws of 2020, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be pernmitted in the manner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such formas
may be prescribed by the comm ssion and shall contain such information
or other material or evidence as the conmmission may require. No |icense
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shal |l be issued by the comm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per sinulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per vyear
payable by the licensee to the conmi ssion for deposit into the genera

fund. Except as provided in this section, the conmssion shall not
approve any application to conduct simulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
wi th pari-nutuel wagering. The conmi ssion may approve sinulcasting into
resi dences, honmes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
harness racing corporation or association; provided (i) the sinulcasting
consists only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore sinulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance wth section one thousand fifteen, one thousand
si xteen and one thousand seventeen of this article; provided further
that the contract provisions or other simulcast arrangements for such
sinmul cast facility shall be no |l ess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
homes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenent of the parties except that
statutory paynents to non-contracting parties, if any, may not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fromtelevising its races on an irregular basis primri-
|y for pronotional or marketing purposes as found by the conmm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-home si nmul casting experinent commencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terms, be extended until June

thirtieth, two thousand [twenty—one] twenty-two; provided, however, that
any party to such agreenment may elect to term nate such agreenent upon
conveying witten notice to all other parties of such agreenent at |east
forty-five days prior to the effective date of the ternmnation, via
registered nmmil. Any party to an agreenent receiving such notice of an
intent to term nate, may request the conm ssion to nediate between the
parties new terns and conditions in a replacenent agreement between the

parties as will permt continuation of an in-home experinment until June
thirtieth, two thousand [twensty-ene] twenty-two; and (iv) no in-hone
simul casting in the thoroughbred special betting district shall occur

wi t hout the approval of the regional thoroughbred track

§ 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding |law, as separately
anended by chapter 243 and section 2 of part Z of chapter 59 of the | aws
of 2020, is anmended to read as foll ows:

(iii) O the sunms retained by a receiving track located in Westchester
county on races received froma franchi sed corporation, for the period
commenci ng January first, two thousand ei ght and conti nuing through June
thirtieth, two thousand [twerty—ene] twenty-two, the anpbunt used excl u-
sively for purses to be awarded at races conducted by such receiving
track shall be conputed as follows: of the sunms so retained, two and
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one-half percent of the total pools. Such anobunt shall be increased or
decreased in the anmount of fifty percent of the difference in total
comm ssions determned by conparing the total conmssions available
after July twenty-first, nineteen hundred ninety-five to the tota
comm ssions that would have been available to such track prior to July
twenty-first, nineteen hundred ninety-five

8§ 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as separately anmended by
section 3 of part Z of chapter 59 and chapter 243 of the | aws of 2020,
is amended to read as follows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twerty—ene] twenty-two and on any day regard-
| ess of whether or not a franchised corporation is conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack after June
thirtieth, two thousand [twenrty—oene] twenty-two. On any day on which a
franchi sed corporation has not scheduled a racing program but a
t horoughbred racing corporation |located within the state is conducting
raci ng, each off-track betting corporation branch office and each simul -
casting facility licensed in accordance with section one thousand seven
(that has entered into a witten agreenent with such facility's repre-
sentative horsenen's organi zation, as approved by the conmm ssion), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the |live sinulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll owi ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nmutuel wagering
and breeding | aw, as anended by section 4 of part Z of chapter 59 of the
| aws of 2020, is anmended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [twensty-—oenre] twenty-two. This section shal
supersede all inconsistent provisions of this chapter.

8 5. The openi ng paragraph of subdivision 1 of section 1016 of the
raci ng, pari-mutuel wagering and breeding |aw, as anended by section 5
of part Z of chapter 59 of the laws of 2020, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmnul casting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is not conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twensty-—enre] twenty-two. Every off-track
betting corporation branch office and every sinulcasting facility
Iicensed in accordance with section one thousand seven that have entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the comm ssion, one thousand ei ght or one
thousand nine of this article shall be authorized to accept wagers and
display the live full-card sinmulcast signal of thoroughbred tracks
(which may include quarter horse or mixed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
located in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreement shall be
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required of a franchised corporation licensed in accordance with section
one thousand seven of this article:

8 6. The opening paragraph of section 1018 of the racing, pari-nmnmutue
wagering and breeding | aw, as anended by section 6 of part Z of chapter
59 of the laws of 2020, is anended to read as foll ows:

Notwi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [&wenty] twenty-one, when a franchised corporation is conducting a
race nmeeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every sinmulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the conm ssion), one thousand ei ght or one
t housand nine of this article shall be authorized to accept wagers and

display the live sinulcast signal fromthoroughbred tracks located in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

prograns subject to the follow ng provisions; provided, however, no such
witten agreement shall be required of a franchised corporation |Iicensed
in accordance with section one thousand seven of this article.

8 7. Section 32 of chapter 281 of the laws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting, as anended by section 7 of part Z of chapter 59 of the
| aws of 2020, is anended to read as foll ows:

8§ 32. This act shall take effect imediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2821] 2022; provided, however, that nothing
contained herein shall be deenmed to affect the application, qualifica-
tion, expiration, or repeal of any provision of |law anmended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the same nanner, to the sane
extent and on the sanme date as the case may be as ot herw se provi ded by
| aw;, provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tine shall be deenmed to be repeal ed.

8§ 8. Section 54 of chapter 346 of the |aws of 1990, amending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as amended by section
8 of wpart Z of chapter 59 of the laws of 2020, is anended to read as
fol | ows:

§ 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing |aw, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [202%] 2022; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the sane date as chapter 772 of
the laws of 1989 took effect.

§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding | aw, as separately anended by section
9 of part Z of chapter 59 and chapter 243 of the laws of 2020, is
amended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-mutuel pool to the holders of
Wi nning tickets therein, provided such tickets are presented for paynent
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before April first of the year followi ng the year of their purchase
| ess an anpbunt that shall be established and retained by such franchi sed
corporation of between twelve to seventeen percent of the total deposits
in pools resulting fromon-track regular bets, and fourteen to twenty-
one percent of the total deposits in pools resulting from on-track
multiple bets and fifteen to twenty-five percent of the total deposits
in pools resulting fromon-track exotic bets and fifteen to thirty-six
percent of the total deposits in pools resulting fromon-track super
exotic bets, plus the breaks. The retention rate to be established is
subject to the prior approval of the comm ssion.

Such rate may not be changed nore than once per cal endar quarter to be
effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the nmeanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
nmeani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outcones of six races. The breaks are hereby defined as the
odd cents over any multiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but l|ess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the amount so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five percent
of regular bets and four percent of nultiple bets plus twenty percent of
the breaks; for exotic wagers seven and one-half percent plus twenty
percent of the breaks, and for super exotic bets seven and one-half
percent plus fifty percent of the breaks.

For the period April first, two thousand one through Decenber thirty-
first, two thousand [twenty-onre] twenty-two, such tax on all wagers
shall be one and six-tenths percent, plus, in each such period, twenty
percent of the breaks. Payment to the New York state thoroughbred breed-
i ng and devel opnent fund by such franchised corporation shall be one-
hal f of one percent of total daily on-track pari-mutuel pools resulting
fromregular, nultiple and exotic bets and three percent of super exotic
bets and for the period April first, two thousand one through Decenber
thirty-first, two thousand [twenty-—one] twenty-two, such paynment shal
be seven-tenths of one percent of regular, multiple and exotic pools.

8 10. This act shall take effect immediately.

PART EE

Section 1. Section 19 of part W1 of chapter 109 of the laws of 2006
anending the tax |aw and other laws relating to providing exenptions,
rei mbursenents and credits fromvarious taxes for certain alternative
fuels, as amended by section 1 of part U of chapter 60 of the |l aws of
2016, is anmended to read as foll ows:

8 19. This act shall take effect immediately; provided, however, that
sections one through thirteen of this act shall take effect Septenber 1,
2006 and shall be deened repeal ed on Septenber 1, [202%] 2026 and such
repeal shall apply in accordance with the applicable transitiona
provi sions of sections 1106 and 1217 of the tax law, and shall apply to
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sal es nmade, fuel conpounded or manufactured, and uses occurring on or
after such date, and with respect to sections seven through el even of
this act, in accordance with applicable transitional provisions of
sections 1106 and 1217 of the tax law, provided, however, that the
conmi ssi oner of taxation and finance shall be authorized on and after
the date this act shall have becone a | aw to adopt and amend any rul es
or regulations and to take any steps necessary to inplenment the
provisions of this act; provided further that sections fourteen through
sixteen of this act shall take effect imediately and shall apply to
t axabl e years begi nning on or after January 1, 2006.
8 2. This act shall take effect inmediately.

PART FF

Section 1. Subsection (e) of section 42 of the tax |law, as added by
section 1 of part RR of chapter 60 of the laws of 2016, is anmended to
read as foll ows:

(e) For taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand eighteen, the
anmount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farm enpl oyees and two hundred
fifty dollars. For taxable years beginning on or after January first,
two thousand ei ghteen and before January first, two thousand nineteen
the amobunt of the credit allowed under this section shall be equal to
the product of the total nunmber of eligible farm enployees and three
hundred dollars. For taxable years beginning on or after January first,
two thousand ni neteen and before January first, two thousand twenty, the
anount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farmenpl oyees and five hundred
dollars. For taxable years beginning on or after January first, two
thousand twenty and before January first, two thousand twenty-one, the
anmount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farm enpl oyees and four hundred
dollars. For taxable years beginning on or after January first, two
thousand twenty-one and before January first, two thousand [twerty—twe]
twenty-five, the anbunt of the credit allowed under this section shal
be equal to the product of the total nunber of eligible farm enpl oyees
and six hundred doll ars.

§ 2. Section 5 of part RR of chapter 60 of the laws of 2016 anendi ng
the tax law relating to creating a farmworkforce retention credit is
amended to read as foll ows:

8 5. This act shall take effect inmediately and shall apply only to
taxable years beginning on or after January 1, 2017 and before January
1, [2622] 2025.

8 3. This act shall take effect immediately.

PART GG

Section 1. Subdivision 4 of section 22 of the public housing law, as
anended by section 5 of part H of chapter 60 of the laws of 2016, is
amended to read as foll ows:

4. Statewide linitation. The aggregate dollar anpunt of «credit which
the comm ssioner nmay allocate to eligible |owincone buildings under
this article shall be one hundred [few+] nineteen million dollars. The
limtation provided by this subdivision applies only to allocation of
the aggregate dollar amount of credit by the conm ssioner, and does not
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apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.

8§ 2. Subdivision 4 of section 22 of the public housing |law, as anmended
by section one of this act, is anended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar ambunt of credit which
the commi ssioner nay allocate to eligible |owincone buildings under
this article shall be one hundred [#sineteen] thirty-four mnmillion
dollars. The limtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anpbunt of credit by the comn ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible I owinconme building for each year of the credit period.

8 3. Subdivision 4 of section 22 of the public housing |aw, as anmended
by section two of this act, is anended to read as foll ows:

4. Statewide I|imtation. The aggregate dollar amunt of credit which
the commi ssioner nay allocate to eligible |owincone buildings under
this article shall be one hundred [#thivty—Fouw] forty-nine mllion
dollars. The Iimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anobunt of credit by the comnr ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible I owincome building for each year of the credit period.

8 4. Subdivision 4 of section 22 of the public housing |law, as anmended
by section three of this act, is anended to read as foll ows:

4. Statewide I|imtation. The aggregate dollar ambunt of credit which
the comm ssioner may allocate to eligible lowincone buildings under
this article shall be one hundred [#erty—nine] sixty-four mllion
dollars. The Iimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anount of credit by the comnr ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible I owinconme building for each year of the credit period.

8 5. Subdivision 4 of section 22 of the public housing |law, as anmended
by section four of this act, is anmended to read as foll ows:

4., Statewide Ilimtation. The aggregate dollar amobunt of credit which
the comm ssioner nmay allocate to eligible I|owincone buildings under
this article shall be one hundred [siody—four] seventy-nine mllion
dollars. The Iimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anobunt of credit by the comnr ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible I owinconme building for each year of the credit period.

8§ 6. This act shall take effect immediately; provided, however,
section two of this act shall take effect April 1, 2022; section three
of this act shall take effect April 1, 2023; section four of this act
shall take effect April 1, 2024; and section five of this act shall take
effect April 1, 2025.

PART HH

Section 1. Section 5 of part HH of chapter 59 of the laws of 2014,
anending the tax law relating to a nusical and theatrical production
credit, as anmended by section 1 of part II1l of chapter 59 of the |aws of
2018, is amended to read as foll ows:

8 5. This act shall take effect inmediately, provided that section two
of this act shall take effect on January 1, 2015, and shall apply to
taxable years beginning on or after January 1, 2015, with respect to
"qualified production expenditures" and "transportation expenditures"
paid or incurred on or after such effective date, regardl ess of whether
the production of the qualified nusical or theatrical production
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commenced before such date, provided further that this act shall expire
and be deened repeal ed [ 8—rears—after—such—date] January 1, 2026

§ 2. Paragraph 1 of subdivision (e) of section 24-a of the tax |law, as
added by section 1 of part HH of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(1) The aggregate anpunt of tax credits allowed under this section
subdivision forty-seven of section two hundred ten-B and subsection (u)
of section six hundred six of this chapter in any cal endar year shall be
[Fow] eight million dollars. Such aggregate ampunt of credits shall be
all ocated by the departnment of econom c devel opnment anbng taxpayers in
order of priority based upon the date of filing an application for allo-
cation of nusical and theatrical production credit with such departnent.
If the total anobunt of allocated credits applied for in any particular
year exceeds the aggregate amount of tax credits allowed for such year
under this section, such excess shall be treated as having been applied
for on the first day of the subsequent year.

8§ 3. This act shall take effect imedi ately, provided, however, that
the anendnents to section 24-a of the tax law made by section two of
this act shall not affect the expiration and repeal of such section and
shal |l be deened to expire and repeal therewth.

PART 11

Section 1. Paragraph (a) and subparagraph 2 of paragraph (b) of subdi-
vision 29 of section 210-B of the tax |aw, as anended by section 1 of
part B of <chapter 59 of the laws of 2020, are anended to read as
fol | ows:

(a) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—twe] twenty-four, a taxpayer shall be allowed a credit, to be
conputed as provided in this subdivision, against the tax inposed by
this article, for hiring and enploying, for not |ess than one year and
for not less than thirty-five hours each week, a qualified veteran wth-
in the state. The taxpayer may claimthe credit in the year in which
the qualified veteran conpl etes one year of enploynent by the taxpayer.
If the taxpayer clainms the credit allowed under this subdivision, the
taxpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed under this
article.

(2) who conmences enploynent by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twerty—onre] twenty-three; and

8 2. Paragraph 1 and subparagraph (B) of paragraph 2 of subsection
(a-2) of section 606 of the tax |aw, as anmended by section 2 of part B
of chapter 59 of the laws of 2020, are anended to read as foll ows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ bwenty—twe] twenty-four, a taxpayer shall be allowed a credit, to be
computed as provided in this subsection, against the tax inposed by this
article, for hiring and enploying, for not |less than one year and for
not less than thirty-five hours each week, a qualified veteran within
the state. The taxpayer may claimthe credit in the year in which the
qualified veteran conpletes one year of enploynent by the taxpayer. |f
the taxpayer clains the credit allowed under this subsection, the
taxpayer may not use the hiring of a qualified veteran that is the basis
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for this credit in the basis of any other credit allowed under this
article.

(B) who comences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twerty—ehre] twenty-three; and

8§ 3. Paragraph 1 and subparagraph (B) of paragraph 2 of subdivision
(g-1) of section 1511 of the tax law, as anended by section 3 of part B
of chapter 59 of the |laws of 2020, are anended to read as foll ows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—twoe] twenty-four, a taxpayer shall be allowed a credit, to be
computed as provided in this subdivision, against the tax inmposed by
this article, for hiring and enploying, for not |less than one year and
for not less than thirty-five hours each week, a qualified veteran wth-
in the state. The taxpayer may claimthe credit in the year in which
the qualified veteran conpl etes one year of enploynent by the taxpayer.
If the taxpayer <clains the credit allowed under this subdivision, the
t axpayer may not use the hiring of a qualified veteran that is the basis
for this credit in the basis of any other credit allowed wunder this
article.

(B) who commences enployment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two

t housand [ twenty—one] twenty-three; and

8 4. This act shall take effect inmediately.

PART JJ

Section 1. Section 12 of part V of chapter 61 of the |aws of 2011,
anendi ng the econom ¢ devel opnent law, the tax law and the real property
tax law, relating to establishing the econonic transformation and facil-
ity redevel opnent program and providing tax benefits under that program
is anended to read as foll ows:

8§ 12. This act shall take effect imediately and shall expire and be
deened repeal ed Decenber 31, [2021] 2022

8 2. Paragraph (a) of subdivision 11 of section 400 of the econom c
devel oprment | aw, as anended by section 1 of part GG of chapter 58 of the
| aws of 2020, is anended to read as fol |l ows:

(a) a correctional facility, as defined in paragraph (a) of subdivi-
sion four of section two of the correction |aw, that has been sel ected
by the governor of the state of New York for closure after April first,
two thousand eleven but no later than March thirty-first, two thousand
[ twenty-one] twenty-two; or

8§ 3. This act shall take effect imediately; provided, however, that
the amendnents to section 400 of the econonic devel opnent | aw made by
section two of this act shall not affect the repeal of such section and
shal | be deened repeal ed therewth.

PART KK
Intentionally Oritted
PART LL
Intentionally Ormtted

PART MM
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Section 1. Paragraph 1 of subsection (d) of section 606 of the tax
| aw, as anmended by section 1 of part Q of chapter 63 of the laws of
2000, is anmended to read as foll ows:

(1) General. A taxpayer shall be allowed a credit as provided herein
equal to (i) the applicable percentage of the earned inconme credit
al l oned wunder section thirty-two of the internal revenue code for the
sane taxable year, (ii) reduced by the credit permtted under subsection
(b) of this section

The applicabl e percentage shall be (i) seven and one-half percent for
taxable years beginning in nineteen hundred ninety-four, (ii) ten
percent for taxable years beginning in nineteen hundred ninety-five,
(iii) twenty percent for taxable years beginning after nineteen hundred
ninety-five and before two thousand, (iv) twenty-two and one-half
percent for taxable years beginning in two thousand, (v) twenty-five
percent for taxable years beginning in two thousand one, (vi) twenty-
seven and one-half percent for taxable years beginning in tw thousand
two, [and] (vii) thirty percent for taxable years beginning in two thou-
sand three,_ and (viii) forty percent for taxable years beginning in two
thousand twenty-one and thereafter. [R~ovided—however—that—if—the

dent—ai—the—senate]
8 2. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2021.

PART NN

Section 1. The tax lawis anended by adding a new section 601-b to
read as foll ows:

8 601-b. Additional tax on capital gains. (a) There is hereby
inposed, in addition to the tax inposed under section six hundred one of
this article, an additional tax on capital gains.

(b) Capital gains shall nean the anpunt of an individual's New York
taxable incone attributable to adjusted net capital gain, as defined in
subparagraph (3) of section 1(h) of the internal revenue code.

(c) The additional tax inposed under this section shall be equal to
one percent.

(d) This section shall not apply to the taxpayers subject to
subsections (a), (b)), and (c) of section six hundred one of this part
with a New York taxable incone less than one mllion dollars.

(e) The departnent may adopt rules and regulations as necessary to
inplenent the provisions of this section.
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§ 2. This act shall take effect imediately, and shall apply to taxa-
bl e years beginning on or after January 1, 2021.

PART OO

Section 1. The tax lawis anended by adding a new section 183-b to
read as foll ows:

183-b. Business tax surcharge on transportation and transm ssion
corporations. 1. In addition to the tax inposed by sections one hundred
eighty-three and one hundred eighty-three-a of this article, every
corporation, joint-stock conpany or association that is subject to
section one hundred eighty-three of this article, shall pay for the
privilege of exercising its corporate franchise, or doing business., or
of enploying capital, or of owning or |leasing property in such corporate
or organized capacity, or of maintaining an office in such district, a
tax surcharge shall be conputed at the rate of eighteen percent of the
tax inposed under section one hundred eighty-three of this article:;
provi ded, however, that such surcharge shall be applied only if the
hi ghest taxable base cal culated under section one hundred eighty-three
of this article is nore than seventy-five thousand dollars.

2. Notwi thstanding any contrary provisions of state or local law, the
tax surcharge inposed wunder this section shall not be allowed as a
deduction in the conputation of any state or local tax inposed under
this chapter or any chapter or local law. Furthernore, the credits
otherwi se all owable under this article shall not be allowed against the
tax surcharge inposed by this section

8§ 2. The tax law is anended by adding a new section 184-b to read as
foll ows:

8 184-b. Business tax surcharge on transportation and transm SSion
corporations. 1. In addition to the tax inposed by sections one hundred
eighty-four and one hundred eighty-four-a of this article, every corpo-
ration, joint-stock conpany or association, shall pay for the privilege
of exercising its corporate franchise, or of doing business, or of
enploying capital, or of owning or leasing property in the state in such
corporate or organized capacity, or of maintaining an office in such
district, a tax surcharge., which tax surcharge, shall be conputed at the
rate of eighteen percent of the tax inposed under section one hundred
eighty-four of this article for taxable years; provided, however, that
such surcharge shall be applied only if the gross earnings cal cul ated
under section one hundred eighty-four of this article is nore than twen-
ty mllion dollars.

2. Notwi thstanding any contrary provisions of state or local law. the
tax surcharge inposed under this section shall not be allowed as a
deduction in the conputation of any state or local tax inposed under
this chapter or any chapter or local law Furthernore, the credits
otherwi se allowable under this article shall not be allowed against the
tax surcharge inposed by this section

§ 3. The tax law is amended by adding a new section 186-h to read as
foll ows:

8 186-h. Busi ness tax surcharge on wutility and teleconmmnication
services. 1. (a) Every provider of telecomunication services doing
business in the state shall pay a tax surcharge, in addition to the tax
inposed by paragraph (a) of subdivision one of sections one hundred
eighty-six-a and one hundred eighty-six-c of this article. to be
conputed at the rate of eighteen percent of the tax inposed under such

sections. Provided however, such tax surcharge shall only be applied if
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the gross incone calcul ated under paragraph (a) of subdivision one of
section one hundred eighty-six-a of this article is npre than one
mllion five hundred thousand dollars.

(b) Every utility and every other utility doing business in the state
shall pay a tax surcharge in addition to tax inposed by paragraph (b) or
(c) of subdivision one of section one hundred eighty-six-a and section
one hundred eighty-six-c of this article, to be conputed at the rate of
ei ghteen percent of the tax inposed under paragraph (b) or (c) of subdi-
vision one of section one hundred eighty-six-a of this article.
Provided, however, that such surcharge shall only be applied if the
gross incone cal cul ated under such paragraph of section one hundred
eighty-six-a is nore than three hundred mllion dollars.

(c) Notwithstanding any other provision of state or local law, the tax
surcharge inposed by this section shall not be allowed as a deduction
and shall, to the extent deductible in determning federal adjusted
gross inconme, be added to federal adjusted gross incone, in the conputa-
tion of any tax inposed under this chapter or any other chapter of state
or local law Furthernpore, the credits otherwi se allowable under this
article shall not be allowed against the tax surcharge inposed by this
section.

2. (a) There is hereby inposed a surcharge on the gross receipts from
tel econmmuni cation services, in addition to the excise tax inposed by
subparagraph one of paragraph (a) of subdivision two of section one
hundred eighty-six-e of this article, at the rate of eighteen percent of
the tax inposed by subparagraph one of paragraph (a) of subdivision two
of section one hundred eighty-six-e of this article and such surcharge
shall only be applied if the gross receipts calculated under such
section is nore than fifty mllion dollars.

(b) There is hereby inposed a surcharge on the gross receipts from
nobi l e tel ecomunication services, in addition to the excise tax inposed
by subparagraph two of paragraph (a) of subdivision two of section one
hundred eighty-six-e of this article, at the rate of eighteen percent of
the tax inposed by subparagraph two of paragraph (a) of subdivision two
of section one hundred eighty-six-e of this article and such tax
surcharge shall only be applied if the gross receipts cal cul ated under
such section is nore than fifty nmllion dollars.

(c) Al the definitions and other provisions of section one hundred
eighty-six-e of this article shall apply to the tax inposed by this
subdi vision with such nodification and linmtation as may be necessary in
order to adapt the | anguage of such section one hundred eighty-six-e of
this article to the surcharge inposed by this subdivision within the
state so as to include any nobile tel ecomunications service provided by
a hone service provider where the nobile telecomunications custoner's
place of primary use is within the state.

3. Notwithstanding any other provision of state or local law, the tax
surcharge inposed by this section shall not be allowed as a deduction
and shall, to the extent deductible in determning federal adjusted
gross inconme, be added to federal adjusted gross incone, in the conputa-
tion of any tax inposed under this chapter or any other chapter of state
or local law. Furthernore, the credits otherwise allowable wunder this
article shall not be allowed against the tax surcharge inposed by this
section.

8§ 4. The tax law is amended by adding a new section 209-Nto read as
foll ows:

8 209-N. Business tax surcharge on franchise corporations. 1. (a) For
the privilege of exercising its corporate franchise, or of doing busi-
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ness, or of enploying capital, or of owning or leasing property in a
corporate or organized capacity, or of maintaining an office, or of
deriving receipts fromactivity in the state, for all or any part of its
taxable year, there is hereby inposed on every corporation, other than a
New York S corporation, subject to tax under section two hundred nine of
this article, or any receiver, referee, trustee, assignee or other fidu-
ciary, or any officer or agent appointed by any court, who conducts the
busi ness of any such corporation, a tax surcharge, in addition to the
tax inposed under sections two hundred nine and two hundred nine-b of
this article, to be conputed at the rate of eighteen percent of the tax
i nposed under section tw hundred nine of this article. Provided, howev-
er, this surcharge shall only be applied if the entire net incone of the
taxpayer cal cul ated under such section is nore than one nmllion dollars.

(b) Al the definitions and other provisions of section twd hundred
nine of this article shall apply to the tax inposed by this section with
such nodification and linmtation as nmay be necessary in order to adapt
the language of such section tw hundred nine of this article to the
surcharge inposed by this section.

2. Notwi thstanding any contrary provisions of state or local law, the
tax surcharge inposed under this section shall not be allowed as a
deduction in the conputation of any tax inposed under this chapter.
Furthernbre, the credits otherwi se allowable under this article shal
not be allowed against the tax surcharge inposed by this section

§ 5. The tax law is anended by adding a new section 1506 to read as
foll ows:

8 1506. Business tax surcharge on insurance corporations. (a) Every
donestic insurance corporation and every foreign or alien insurance
corporation, and every life insurance corporation described in subdivi-
sion (b) of section fifteen hundred one of this article, for the privi-
lege of exercising its corporate franchise, or of doing business. or of
enploying capital, or of owning or leasing property within the state in
a corporate or organized capacity, or of maintaining an office in the
state, except corporations specified in subdivision (c) of section
fifteen hundred twelve of this article, shall pay, in addition to the
taxes otherw se inposed by this article, a tax surcharge on the taxes
inposed under this article after the deduction of any credits otherw se
all owabl e under this article as allocated to such district.

(b) Such tax surcharge shall be conputed at the rate of eighteen
percent of the taxes inposed under sections fifteen hundred one, fifteen
hundred two-a, and fifteen hundred ten of this article, as limted or
otherwi se deternmined by subdivision (a) or (b)) of section fifteen
hundred five of this article, after the deduction of any credits other-
wise allowable under this article. Provi ded, however, such surcharge
shall only be applied, in case of life insurance corporations, if the
entire net incone calculated under section fifteen hundred three is nore
than two million dollars; and in case of non-life insurance corpo-
rations, the surcharge shall only be applied if the gross direct prem -
uns less return premuns witten on risks located or resident in this
state that are subject to the tax under section fifteen hundred two-a
and fifteen hundred ten of this article is nore than fifty mnmillion
doll ars.

(c) Notwithstanding any contrary provisions of state or local law, the
tax surcharge inposed wunder this section shall not be allowed as a
deduction in the conputation of any state or local tax inposed under
this chapter or any chapter or Jlocal law. The credits set forth in
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section fifteen hundred eleven of this article shall not be allowed
agai nst the tax surcharge inposed by this section.

(d) (1) If, by the laws of any state other than this state, or by the
action of any public official of such other state, any insurer organized
or donmiciled inthis state, or the duly authorized agents thereof,
subject to the business tax surcharge inposed by this section shall be
required to pay taxes for the privilege of doing business in such other
state which taxes are inposed or assessed because of the taxes inposed
or assessed under this section, in conputing the tax inposed by this
section a credit shall be allowed for taxes paid to other states., which
credit shall be determ ned pursuant to the provisions of this section
provi ded, however., the credit allowed any insurer under this subdivision
shall in no event be greater than the tax surcharge payable by such
insurer pursuant to this section for the taxable year wth respect to
whi ch such ampunt has been inposed or assessed by such other states.

(2) In addition to any other requirenents of this article, an insurer
claimng a credit under this subdivision shall attach to the returns
required pursuant to this section and section fifteen hundred fifteen of
this article a conputation identifying the credit attributable to taxes
paid to other states because of the tax surcharge inposed by this
section, which credit shall be further broken down to reflect anpunts
and taxable yvears to which the retaliatory taxes giving rise to the
credit relate. The <credit attributable to taxes paid to other states
because of the tax surcharge inposed by this section shall be the
difference between:(i) the credit which would be clained by the insurer
pursuant to subdivision (c) of section fifteen hundred eleven of this
article if the tax surcharge inposed by this section were pernmtted in
the conputation of such credit, and (ii) the credit which is clainmed by
such insurer pursuant to such subdivision (c).

(3) To the extent not inconsistent with the provisions of this subdi-
vision, the provisions of paragraphs four and five of subdivision (c) of
section fifteen hundred eleven of this article shall apply with respect
to the credit allowed under this subdivision.

(4) No credit against taxes paid to other jurisdictions under subdivi-
sion (c) of section fifteen hundred eleven of this article shall be
allowed for any taxes paid under this section by any donestic insurance
corporation, including life insurance corporations subject to tax under
this section.

8§ 6. Subdivision 1 of section 197-a of the tax law, as anended by
section 8 of part Y of chapter 63 of the |aws of 2000, is anended to
read as foll ows:

1. Every taxpayer subject to the taxes inposed under sections one
hundred ei ghty-two, one hundred ei ghty-two-a, former section one hundred
ei ghty-two-b, one hundred eighty-four, one hundred ei ghty-six-a or one
hundred eighty-six-e of this article shall make a declaration of its
estimated tax for the current taxable year, containing such information
as the conmi ssioner nay prescribe by regulations or instructions, if
such estimated tax can reasonably be expected to exceed one thousand
dollars. If a taxpayer is subject to the tax surcharge inposed under
section one hundred eighty-four-a or one hundred eighty-six-c of this
article [and] . such taxpayer's estimated tax under section one hundred
ei ghty-four or one hundred eighty-six-a of this article and such taxpay-
er's estimated tax under section one hundred eighty-three-b, one hundred
eighty-four-b or one hundred eighty-six-h of this article, respectively,
can reasonably be expected to exceed one thousand dollars, such taxpayer




OCOO~NOUIRWNPEF

A. 3009--B 94

shall also nmke a declaration of its estimted tax surcharge for the
current taxable year

§ 7. Paragraph (a) of subdivision 1 of section 197-b of the tax |aw,
as anmended by section 7 of part Q of chapter 60 of the |aws of 2016, is
amended to read as foll ows:

(a) For taxable years beginning on or after January first, nineteen
hundred seventy-seven, every taxpayer subject to tax under section one
hundr ed ei ghty-four, one hundr ed ei ghty-six-a or one hundred
eighty-six-e of this article, nmust pay in each year an anount equal to
(i) twenty-five percent of the tax inposed under each of such sections
for the second preceding taxable year if the second preceding year's tax
exceeded one thousand dollars but was equal to or |ess than one hundred
thousand dollars, or (ii) forty percent of the tax inmposed under any of
these sections for the second preceding taxable vyear iif the second
preceding year's tax exceeded one hundred thousand dollars. If the
second preceding year's tax under section one hundred eighty-four, one
hundred eighty-six-a or one hundred eighty-six-e of this article
exceeded one thousand dollars and the taxpayer is subject to the tax
surcharge i nposed by section one hundred eighty-four-a [e+]. one hundred
eighty-six-c, _one hundred eighty-three-b, one hundred eight-four-b, or
one hundred eighty-six-h of this article, respectively, the taxpayer
must also pay in each such year an amount equal to (i) twenty-five
percent of the tax surcharge inposed under such section for the second
preceding taxable vyear if the second preceding year's tax exceeded one
t housand dol |l ars but was equal to or less than one hundred thousand
dollars, or (ii) forty percent of the tax surcharge inposed under that
section for the second preceding taxable year if the second preceding
year's tax exceeded one hundred thousand dollars. The anpbunt or anounts
must be paid with the return or report required to be filed with respect
to the tax or tax surcharge for the preceding taxable year or wth an
application for extension of the tinme for filing the return or report,
for taxable years begi nning before January first, two thousand si xteen.
The amount or anobunts that nmust be paid with respect to the tax or tax
surcharge for the second preceding year nust be paid on or before the
fifteenth day of the third nonth follow ng the close of the taxable
year, for taxable years beginning on or after January first, two thou-
sand si xt een.

8§ 8. Subdivision (a) of section 213-a of the tax |law, as amended by
chapter 166 of the laws of 1991, is amended to read as foll ows:

(a) Requirenment of declaration.--Every taxpayer subject to the tax
i nposed by section two hundred nine of this [ehapter] article shall nake
a declaration of its estimated tax for the current privilege period,
contai ning such information as the conm ssioner of taxation and finance
may prescribe by regulations or instructions, if such estimated tax can
reasonably be expected to exceed one thousand dollars. If a taxpayer is
subj ect to the tax surcharge inposed under section two hundred nine-B of
this article or such taxpayer's estinmated tax surcharge under section
two hundred nine-N of this article and such taxpayer's estimted tax
under section two hundred nine of this article can reasonably be
expected to exceed one thousand dollars, such taxpayer shall also make a
declaration of its estimated tax surcharge for the <current privilege

peri od.
8 9. Subdivision (a) of section 213-b of the tax |law, as anended by
section 4 of part Z of chapter 59 of the laws of 2019, is anended to

read as foll ows:
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(a) First installnments for certain taxpayers.--In privilege periods of
twelve nonths ending at any tinme during the cal endar year nineteen
hundred seventy and thereafter, every taxpayer subject to the tax
i nposed by section two hundred nine of this [ehapter] article nmust pay
with the report required to be filed for the preceding privil ege period,
or with an application for extension of the tinme for filing the report,
for taxable years begi nning before January first, two thousand sixteen,
and nust pay on or before the fifteenth day of the third nonth of such
privilege periods, for taxable years beginning on or after January
first, two thousand sixteen, an amount equal to (i) twenty-five percent
of the second preceding year's tax if the second preceding year's tax
exceeded one thousand dollars but was equal to or |ess than one hundred
t housand dollars, or (ii) forty percent of the second preceding year's
tax if the second preceding year's tax exceeded one hundred thousand
dollars. |If the second preceding year's tax under section two hundred
nine of this [ehapter] article exceeded one thousand dollars and the
taxpayer is subject to the tax surcharge inposed by section two hundred
nine-B or twd hundred nine-N of this [ehapter] article, the taxpayer
must al so pay with the tax surcharge report required to be filed for the
second preceding privilege period, or with an application for extension
of the time for filing the report, for taxable years begi nning before
January first, two thousand sixteen, and must pay on or before the
fifteenth day of the third nonth of such privilege periods, for taxable
years beginning on or after January first, tw thousand sixteen, an
anount equal to (i) twenty-five percent of the tax surcharge inposed for
the second preceding year if the second preceding year's tax was equa
to or less than one hundred thousand dollars, or (ii) forty percent of
the tax surcharge inposed for the second preceding year if the second
precedi ng year's tax exceeded one hundred thousand dollars. Provided,
however, that every taxpayer that is a New York S corporation nust pay
with the report required to be filed for the preceding privil ege period,
or with an application for extension of the time for filing the report,
an amount equal to (i) twenty-five percent of the preceding year's tax
if the preceding year's tax exceeded one thousand dollars but was equa
to or |less than one hundred thousand dollars, or (ii) forty percent of
the preceding year's tax if the preceding year's tax exceeded one
hundred t housand dol | ars.

8§ 10. Subdivisions (a) and (b) of section 1513 of the tax |law, subdi-
vision (a) as anended by chapter 166 of the |aws of 1991 and subdi vi si on
(b) as anended by section 25 of part H3 of chapter 62 of the laws of
2003, are anmended to read as foll ows:

(a) Requirements of declaration.--Every taxpayer subject to the taxes
i nposed under this article shall nmake a declaration of its estimated tax
for the current taxable year, containing such information as the comm s-
sioner of taxation and finance nay prescribe by regulations or
instructions, if such estinmated tax can reasonably be expected to exceed
one thousand dollars. |If a taxpayer is subject to the tax surcharge
i nposed by section fifteen hundred five-a of this article and such
taxpayer's estimated tax under this article can (wthout regard to
section fifteen hundred five-a or fifteen hundred six of this article)
and such taxpayer's estinmated tax under this article can (w thout regard
to section fifteen hundred five-a thereof) reasonably be expected to
exceed one thousand dollars, such taxpayer shall also make a decl aration
of its estimated tax surcharge for the current taxable year.

(b) Definition of estimated tax and estimated tax surcharge. The terns
"estimated tax" and "estimted tax surcharge"” nmean the anounts which the
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t axpayer estimates to be the taxes inposed by sections fifteen hundred
one, fifteen hundred two-a and fifteen hundred ten of this article or
the tax surcharge inposed by section fifteen hundred five-a or fifteen
hundred six of this article, respectively, for the current taxable year,
less the sumof any credits which it estimtes to be all owabl e agai nst
such taxes or tax surcharge, respectively.

§ 11. Paragraphs 1 and 2 of subdivision (a) of section 1514 of the tax
| aw, paragraph 1 as anended by section 15 and paragraph 2 as anended by
section 15-a of part Q of chapter 60 of the |laws of 2016, are anended to
read as foll ows:

(1) Except as otherw se provided in paragraph two of this subdivision
for taxable years beginning on or after January first, nineteen hundred
seventy-si x, every taxpayer subject to tax under this article nust pay
in each year an amount equal to (i) twenty-five percent of the tax
i nposed under this article for the second precedi ng taxable year if the
second preceding year's tax exceeded one thousand dollars but was equa
to or less than one hundred thousand dollars, or (ii) forty percent of
the tax inposed under this article for the second precedi ng taxable year
if the second preceding year's tax exceeded one hundred thousand
dollars. If the second preceding year's tax exceeded one thousand
dollars and the taxpayer is subject to the tax surcharge inposed by
section fifteen hundred five-a or fifteen hundred six of this article,
the taxpayer mnmust al so pay an anobunt equal to (i) twenty-five percent of
the tax surcharge inposed under section fifteen hundred five-a or
fifteen hundred six of this article for the second preceding taxable
year if the second preceding year's tax was equal to or |ess than one
hundred thousand dollars, or (ii) forty percent of the tax surcharge
i mposed for the second preceding taxable year if the second precedi ng
year's tax exceeded one hundred thousand doll ars.

(2) For taxable years beginning on or after January first, nineteen
hundred ninety-nine, every taxpayer subject to tax under paragraph one
of subdivision (b) of section fifteen hundred ten of this article shal
pay in each such year an anpbunt equal to forty percent of the tax
i nposed under such article for the second preceding taxable year, if
such second preceding year's tax exceeded one thousand dollars. |If such
second preceding year's tax exceeded one thousand dollars and such
taxpayer is subject to the tax surcharge inposed by section fifteen
hundred five-a or fifteen hundred six of this article, such taxpayer
shall also pay an anpount equal to forty percent of the tax surcharge
i nposed under section fifteen hundred five-a or fifteen hundred six of
this article for the second precedi ng taxabl e year.

8§ 12. Notwi thstanding any provision of lawto the contrary, in deter-
m nati on of the amount of the estimted surcharge paynent inposed by
this act shall be prescribed by regulations of the conmm ssioner of taxa-
tion and finance. The conmm ssioner of taxation and finance shall adjust
t he nethods of such estimated surcharge payment in regard to the first
taxabl e year beginning on or after January 1, 2021 in a nmanner as to
result in an anmount substantially equal to the tax reasonably estinated
to be due for such taxable year. In addition, such conm ssioner shal
adj ust the due date on the installnent paynent so that the taxpayers nay
have reasonable tine to report such paynent to be made quarterly or as
soon as practicable for such taxable year. Any regulations to inplenent
the surcharge shall be adopted and becone effective as soon as practica-
bl e and the comm ssioner of taxation and finance may adopt such regu-
lations on an energency basis notw thstanding anything to the contrary
in the state adm nistrative procedure act. Further, no addition to tax
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under subsection (c) of section 1085 of the tax |law shall be inposed
with respect to required declarations or paynents of estimated tax
surcharge wunder this act provided that the taxpayers file such declara-
tions otherwise required to be filed and paynents otherw se nmade no
| ater than the date deternined by the conmm ssioner on which an install-
ment of estimated tax surcharge is required to be paid.

8§ 13. This act shall take effect inmrediately and shall apply to taxa-
ble years on or after January 1, 2021 and shall expire and be deened
repeal ed Decenber 31, 2025

PART PP

Section 1. Subparagraph (iv) of paragraph (a) of subdivision 1 of
section 210 of the tax |aw, as anended by section 12 of part A of chap-
ter 59 of the |laws of 2014, is anmended to read as foll ows:

(iv) for taxable vyears beginning before January first, two thousand
sixteen, if the business incone base is not nore than two hundred ninety
t housand dol |l ars the amount shall be six and one-half percent of the
business income base; if the business incone base is nore than two
hundred ninety thousand dollars but not over three hundred ninety thou-
sand dollars the ambunt shall be the sumof (1) eighteen thousand ei ght
hundred fifty dollars, (2) seven and one-tenth percent of the excess of
the business incone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the business incone base over
three hundred fifty thousand dollars but not over three hundred ninety
t housand dol |l ars. For taxable years beginning on or after January first,
two thousand twenty-one the anmpunt shall be four percent of the taxpay-
er's business incone base;

8§ 2. Paragraph (d) of subdivision 1 of section 210-B of the tax |aw,
as anmended by section 31 of part T of chapter 59 of the laws of 2015, is
anended to read as foll ows:

(d) Except as otherwi se provided in this paragraph, the credit all owed
under this subdivision for any taxable year shall not reduce the tax due
for such year to less than the fixed dollar m ni mum anmount prescribed in
paragraph (d) of subdivision one of section two hundred ten of this
article. However, if the anount of credit all owable under this subdivi-
sion for any taxable year reduces the tax to such anobunt or if the
t axpayer ot herwi se pays tax based on the fixed dollar mninmm anount,
any anount of credit allowed for a taxable year conmencing prior to
January first, nineteen hundred ei ghty-seven and not deductible in such
taxable year may be carried over to the follow ng year or years and may
be deducted fromthe taxpayer's tax for such year or years but in no
event shall such credit be carried over to taxable years comenci ng on
or after January first, two thousand two, and any anount of credit
allowed for a taxable year comencing on or after January first, nine-
teen hundred ei ghty-seven and not deductible in such year may be carried
over to the fifteen taxable years next follow ng such taxable year and
may be deducted fromthe taxpayer's tax for such year or years. In lieu
of such carryover, any such taxpayer which qualifies as a new business
under paragraph (f) of this subdivision or a taxpayer that qualifies as
an eligible farnmer for purposes of paragraph (b) of subdivision eleven
of this section may elect to treat the ampbunt of such carryover as an
overpaynent of tax to be credited or refunded in accordance with the
provi sions of section ten hundred eighty-six of this chapter, provided,
however, the provisions of subsection (c¢) of section ten hundred eight-
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y-eight of this chapter notw thstanding, no interest shall be paid ther-
eon.

§ 3. Paragraph 5 of subsection (a) of section 606 of the tax |aw, as
anended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

(5) If the anmount of credit allowable under this subsection for any
taxabl e year shall exceed the taxpayer's tax for such year, the excess
allowed for a taxable year conmencing prior to January first, nineteen
hundred ei ghty-seven may be carried over to the follow ng year or years
and may be deducted fromthe taxpayer's tax for such year or years, but
in no event shall such credit be carried over to taxable years comenc-
ing on or after January first, nineteen hundred ninety-seven, and any
anmount of credit allowed for a taxable year conmencing on or after Janu-
ary first, nineteen hundred ei ghty-seven and not deductible in such year
may be carried over to the ten taxable years next follow ng such taxable
year and nmay be deducted fromthe taxpayer's tax for such year or years.
In lieu of carrying over any such excess, a taxpayer who qualifies as an
owner of a new business for purposes of paragraph ten of this subsection
or a taxpayer who qualifies as an eligible farnmer for purposes of para-
graph two of subsection (n) of this section may, at his option, receive
such excess as a refund. Any refund paid pursuant to this paragraph
shall be deened to be a refund of an overpaynent of tax as provided in
section six hundred eighty-six of this article, provided, however, that
no interest shall be paid thereon.

8§ 4. Paragraph 39 of subsection (c) of section 612 of the tax |law, as
added by section 1 of part Y of chapter 59 of the Ilaws of 2013, is
anended to read as foll ows:

(39) In the case of a taxpayer who is a small business who has busi -
ness i ncone and/or farmincone as defined in the laws of the United
States, an amount equal to three percent of the net itenms of inconeg,
gain, loss and deduction attributable to such business or farm entering
into federal adjusted gross incone, but not |less than zero, for taxable
years beginning after two thousand thirteen, an anbunt equal to three
and three-quarters percent of the net items of income, gain, |oss and
deduction attributable to such business or farm entering into federa
adj usted gross incone, but not less than zero, for taxable years begin-
ning after two thousand fourteen, [ard] an anpbunt equal to five percent
of the net itenms of incone, gain, loss and deduction attributable to
such business or farmentering into federal adjusted gross incone, but
not less than zero, for taxable years beginning after two thousand
fifteen,_ and an anobunt equal to fifteen percent of the net itens of
incone, gain, loss and deduction attributable to such business or farm
entering into federal adjusted gross inconme, but not |less than zero, for
taxabl e years beginning after two thousand twenty. For the purposes of
this paragraph, the termsmall business shall nean a sole proprietor or
a farm busi ness who enpl oys one or nore persons during the taxable year
and who has net business income or net farminconme of |ess than two
hundred fifty thousand dol |l ars.

8 5. Paragraph 1 of subsection (c) of section 1085 of the tax law, as
anended by section 4 of part KK of chapter 59 of the laws of 2018, is
anended to read as foll ows:

(1) If any taxpayer, except a New York S corporation as defined in
subdi vi sion one-A of section two hundred eight of this chapter, fails to
file a declaration of estimated tax under article nine-A of this chap-
ter, or fails to pay all or any part of an anpbunt which is applied as an
i nstal |l ment agai nst such estimated tax, it shall be deened to have nmde
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an underpaynment of estimated tax. There shall be added to the tax for
the taxabl e year an anobunt at the underpaynment rate set by the comm s-
sioner pursuant to section one thousand ninety-six of this article, or
if no rate is set, at the rate of seven and one-half percent per annum
upon the anmount of the underpaynent for the period of the underpaynent
but not beyond the fifteenth day of the fourth nonth follow ng the close
of the taxable year. Provided, however, that, for taxable years begin-
ning on or after January first, two thousand seventeen and before Janu-
ary first, two thousand eighteen, no anbunt shall be added to the tax
with respect to the portion of such tax related to the amunt of any
interest deductions directly or indirectly attributable to the anount
i ncluded in exenpt CFC incone pursuant to subparagraph (ii) of paragraph
(b) of subdivision six-a of section two hundred eight of this chapter or
the forty percent reduction of such exenpt CFC incone in lieu of inter-
est attribution if the election described in paragraph (b) of subdivi-
sion six-a of such section is nmade. The anpbunt of the underpaynent shal
be, with respect to any installnment of estimated tax conputed on the
basis of either the preceding year's tax or the second preceding year's
tax, the excess of the anpbunt required to be paid over the amount, if
any, paid on or before the |ast day prescribed for such paynent or, with
respect to any other installnent of estimated tax, the excess of the
amount of the installment which would be required to be paid if the
estimated tax were equal to ninety-one percent of the tax shown on the
return for the taxable year (or if no return was filed, ninety-one
percent of the tax for such year) over the anpunt, if any, of the
install ment paid on or before the |ast day prescribed for such paynent.
In any case in which there woul d be no underpaynent if "eighty percent"”
were substituted for "ninety-one percent" each place it appears in this
subsection, the addition to the tax shall be equal to seventy-five
percent of the anmpbunt otherw se determ ned. No wunderpaynment shall be
deened to exist with respect to a declaration or installnment otherw se
due on or after the term nation of existence of the taxpayer.

§ 6. This act shall take effect immediately; provided however that
sections two and three of this act shall apply to property acquired by
purchase on or after January 1, 2021, and section five of this act shal
apply to taxable years beginning on or after January 1, 2021.

PART QQ

Section 1. Subparagraph (A) of paragraph 1 of subsection (o00) of
section 606 of the tax |law, as anmended by section 1 of part RR of chap-
ter 59 of the laws of 2018, is anmended and a new paragraph 6 is added to
read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand twenty-five, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
inmposed by this article, in an anmbunt equal to one hundred percent of
the amount of credit allowed the taxpayer with respect to a certified
hi storic structure, and one hundred fifty percent of the anmount of cred-
it allowed the taxpaver with respect to a certified historic structure
that is a small project, under internal revenue code section 47(c)(3),
determined without regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
taxabl e years begi nning on or after January first, tw thousand twenty-
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five, a taxpayer shall be allowed a credit as hereinafter provided,
against the tax inposed by this article, in an anobunt equal to thirty
percent of the anount of credit allowed the taxpayer with respect to a
certified historic structure wunder internal revenue code section
47(c)(3), determned without regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section
47, with respect to a certified historic structure located wthin the
state; provided, however, the credit shall not exceed one hundred thou-
sand dol | ars.

(6) For purposes of this subsection the term "small project” neans
qualified rehabilitation expenditures totaling two mllion five hundred
thousand dollars or |ess.

8§ 2. Subparagraph (i) of paragraph (a) of subdivision 26 of section
210-B of the tax law, as anmended by section 2 of part RR of chapter 59
of the laws of 2018, is amended and a new paragraph (f) is added to read
as follows:

(i) For taxable years beginning on or after January first, two thou-
sand ten, and before January first, two thousand twenty-five, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
i nposed by this article, in an anbunt equal to one hundred percent of
the anpbunt of credit allowed the taxpayer for the sane taxable year with
respect to a certified historic structure, and one hundred fifty percent
of the anmpbunt of credit allowed the taxpayer with respect to a certified
historic structure that is a snmall project, under internal revenue code
section 47(c)(3), determned without regard to ratably allocating the
credit over a five year period as required by subsection (a) of such
section 47, with respect to a certified historic structure located wth-
in the state. Provided, however, the credit shall not exceed five
mllion dollars.

(f) For purposes of this subdivision "small project” neans qualified
rehabilitation expenditures totaling two mllion five hundred thousand
dollars or |ess.

8 3. Subparagraph (A) of paragraph 1 of subdivision (y) of section
1511 of the tax |law, as anmended by section 3 of part RR of chapter 59 of
the laws of 2018, is amended and a new paragraph 6 is added to read as
fol | ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand twenty-five, a taxpayer
shall be allowed a credit as hereinafter provided, against the tax
i nposed by this article, in an anount equal to one hundred percent of
the amount of «credit allowed the taxpayer with respect to a certified
historic structure, and one hundred fifty percent of the anpunt of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a small project, under internal revenue code section 47(c)(3),
determ ned without regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located wthin the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
taxabl e years beginning on or after January first, two thousand twenty-
five, a taxpayer shall be allowed a credit as hereinafter provided,
against the tax inposed by this article, in an amobunt equal to thirty
percent of the ampunt of credit allowed the taxpayer with respect to a
certified historic structure wunder internal revenue code section
47(c)(3), determned without regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section 47
wWith respect to a certified historic structure |located within the state.
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Provi ded, however, the <credit shall not exceed one hundred thousand
dol | ars.

(6) For purposes of this subdivision "snall project" neans qualified
rehabilitation expenditures totaling two mllion five hundred thousand
dollars or less.

8 4. This act shall take effect imediately and shall apply to taxable
years beginning on and after January 1, 2022.

PART RR

Section 1. Subdivisions 17 and 20-a of section 352 of the economc
devel oprment | aw, subdivision 17 as anended by section 1 of part K and
subdi vision 20-a as added by section 1 of part ZZ of chapter 59 of the
| aws of 2017, are anended and a new subdivision 18-a is added to read as
fol | ows:

17. "Qualified investnent” means an investnent in tangible property
(including a building or a structural conponent of a building) owned by
a busi ness enterprise which:

(a) is depreciable pursuant to section one hundred sixty-seven of the
internal revenue code;

(b) has a useful life of four years or nore;

(c) 1is acquired by purchase as defined in section one hundred seven-
ty-nine (d) of the internal revenue code;

(d) has a situs in this state; [and]

(e) is placed in service in the state on or after the date the certif-
icate of eligibility is issued to the business enterprise; and

(f) denmplition and renediation of costs incurred and paid in the
|l eased building by the business enterprise in a public housing devel op-
nent in the state, as determ ned by the comm ssioner.

18-a. "Community significant project" neans (a) a business creating or
retaining current jobs as deternmined by the commi ssioner, wth partic-
ular enphasis on enploynment and/or training of current public housing
residents; (b) currently located or to be located in existing |eased
space of a building in a public housing developnent in the state that is
owned and operated by a public housing authority created under article
thirteen of the public housing law. (c) which makes significant quali-
fied capital investnents to start a business, or inprove services and
wor ki ng conditions for an existing business. when |ocated in such public
housi ng space; and (d) creates at least five new net jobs or retaining
current jobs or makes qualified capital investnents to such space of a
bui | di ng. The conm ssioner shall pronmulgate regulations pursuant to
section three hundred fifty-six of this article to determ ne what addi -
tional criteria a business nust neet to be eligible as a community
significant project, including, but not limted to, incentivizing child
care providers and other businesses that support the needs of the work-
force residing in such public housing and the social and health needs of
residents in such public housing, ensuring that residents are not
di splaced and ensuring that services or prograns being offered to public
housing residents by either a public housing authority or an entity
already onsite, are not displaced in order to |ocate or expand a busi -
ness in a public housing devel opnent.

20-a. "Significant capital investnment" nmeans a project which wll be
either a newy constructed facility or a newmy constructed addition to,
expansion of or inprovemrent of a facility, <consisting of tangible
personal property and other tangible property, including buildi ngs and
structural conponents of buildings, that are depreciable pursuant to




OCOO~NOUIRWNPEF

A. 3009--B 102

section one hundred sixty-seven of the internal revenue code, have a
useful life of four years or nore, are acquired by purchase as defined
in section one hundred seventy-nine (d) of the internal revenue code,
and that 1is equal to or exceeds (a) one mllion dollars for a manufac-
turer; (b) two hundred fifty thousand dollars for an agriculture busi-
ness; (c) three mllion dollars for a financial services firmor back
office operation; (d) fifteen mllion dollars for a distribution center;
(e) three million dollars for a scientific research and devel opnent
firm [e+] (f) three mllion dollars for other businesses. or (g) one
mllion dollars for a conmmunity significant project.

8 2. Subdivisions 1, 3 and 4 of section 353 of the econonic devel op-
ment |aw, subdivision 1 as amended by section 2 of part L of chapter 59
of the laws of 2020, subdivision 3 as separately anended by section 2 of
part K and section 2 of part ZZ and subdivision 4 as separately anended
by section 3 of part K and section 2 of part ZZ of chapter 59 of the
| aws of 2017, are anmended to read as foll ows:

1. To be a participant in the excel sior jobs program a business enti-
ty shall operate in New York state predom nantly:

(a) as a financial services data center or a financial services back
of fice operation;

(b) in manufacturing;

(c) in software devel opnent and new nedi a;

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
st ate;

(g) in a distribution center;

(h) inan industry wth significant potential for private-sector
economic growh and developnment in this state as established by the
conmm ssioner in regulations pronulgated pursuant to this article. In
pronul gating such regulations the comm ssioner shall include job and
investnent criteria;

(i) as an entertai nment conpany;

(j) in music production;

(k) as a life sciences conpany; [e+]

(1) as a conpany operating in one of the industries listed in para-
graphs (b) through (e) of this subdivision and engaging in a green
project as defined in section three hundred fifty-two of this article_
or

(M as a community significant project.

3. For the purposes of this article, in order to participate in the
excel sior jobs program a business entity operating predomnantly in
manuf acturing nmust create at | east five net new jobs; a business entity
operating predom nately in agriculture nmust create at |least five net new
jobs; a business entity operating predomnantly as a financial service
data center or financial services customer back office operation nust
create at least twenty-five net new jobs; a business entity operating
predomnantly in scientific research and developnent nust create at
| east five net new jobs; a business entity operating predomnantly in
software devel opnent nust create at |east five net new jobs; a business
entity creating or expandi ng back office operations nust create at | east
twenty-five net new jobs; a business entity operating predomnately in
musi ¢ production nmust create at |east five net new jobs; a business
entity operating predonminantly as an entertai nment company nust create
or obtain at least one hundred net new jobs; [e+~] a business entity
operating predonmnantly as a distribution center in the state nust
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create at least fifty net new jobs, notw thstandi ng subdivision five of
this section; [e+] a business entity operating predonmnately as a life
sci ences conpany nust create at |east five net new jobs; [e+] a business
entity nmust be a regionally significant project as defined in this arti-
cle; or a community significant project as defined in this article; or

4. A business entity operating predominantly in one of the industries
referenced in paragraphs (a) through (h) or in paragraph (k) or (m of
subdi vi sion one of this section but which does not neet the job require-
ments of subdivision three of this section nust have at |east twenty-
five full-tine job equival ents unless such business is a business entity
operating predominantly in manufacturing then it nust have at |east five
full-time job equival ents and nust denonstrate that its benefit-cost
ratio is at least ten to one.

8§ 3. Paragraph (a) of subdivision 4 of section 355 of the economc
devel opnent |aw, as anended by section 4 of part G of chapter 61 of the
| aws of 2011, is anended to read as foll ows:

(a) A participant in the excelsior jobs programwho either qualified
as a regionally significant project, a conmunity significant project or
is located in an investnent zone shall be eligible to claima credit for
a period of ten years. For the purposes of this subdivision, the |ease
paynent paid by the business enterprise pursuant to a public housing
developnent in this state shall be eligible real property tax for
pur poses of this subdivision

8 4. This act shall take effect immediately and shall apply to taxable
years beginning on and after January 1, 2022.

PART SS

Section 1. Notw thstanding any inconsistent provision of law, for
taxabl e years beginning in two thousand twenty and before two thousand
twenty-two, the Conmi ssioner of Taxation and Finance is authorized to
wai ve enploynent location requirenents for any business receiving a
credit authorized under the tax law, if the recipient can denonstrate
that the enploynent |location requirenent of such credit would have
ot herwi se been net if not for the restrictions related to the state of
energency declared pursuant to executive order 202 of 2020 or any exten-
sion or subsequent executive order issued in response to the novel coro-
navirus (COVID- 19) pandenmic, and the rel ated enpl oyee remai ned enpl oyed
by such business and is or was authorized or required to perform
assigned work duties and requirenents froma renote | ocati on.

8§ 2. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after March 7, 2020.

PART TT

Section 1. Cause (i) of subparagraph 1 of paragraph (b) of subdivi-
sion 1 of section 210 of the tax |aw, as anended by section 18 of part T
of chapter 59 of the laws of 2015, is anmended to read as foll ows:

(i) The anount prescribed by this paragraph shall be conputed at .15
percent for each dollar of the taxpayer's total business capital, or the
portion thereof apportioned within the state as hereinafter provided for
t axabl e years begi nning before January first, two thousand sixteen.

However, in the case of a cooperative housing corporation as defined in
the internal revenue code, the applicable rate shall be .04 percent
until taxable years beginning on or after January first, two thousand

twenty. The rate of tax for subsequent tax years shall be as follows:
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.125 percent for taxable years beginning on or after January first, two
t housand si xteen and before January first, two thousand seventeen; .100
percent for taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand ei ghteen; .075
percent for taxable years beginning on or after January first, two thou-
sand ei ghteen and before January first, two thousand nineteen; .050
percent for taxable years beginning on or after January first, two thou-
sand nineteen and before January first, two thousand twenty; .025
percent for taxable years beginning on or after January first, two thou-
sand twenty and before January first, two thousand twenty-one; and zero
percent for years beginning on or after January first, two thousand
twenty-one. The rate of tax for a qualified New York manufacturer shal
be .132 percent for taxable years beginning on or after January first,
two thousand fifteen and before January first, two thousand sixteen
.106 percent for taxable years beginning on or after January first, two
t housand si xteen and before January first, two thousand seventeen, .085
percent for taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand ei ghteen; .056
percent for taxable years beginning on or after January first, two thou-
sand ei ghteen and before January first, two thousand nineteen; .038
percent for taxable years beginning on or after January first, two thou-
sand nineteen and before January first, thousand twenty; .019 percent
for taxable years beginning on or after January first, two thousand
twenty and before January first, two thousand twenty-one; and [ze+e] .15
percent for years beginning on or after January first, two thousand
twent y- one.
§ 2. This shall take effect inmmediately.

PART UU

Section 1. Paragraph 7 of subdivision (c) of section 1261 of the tax
| aw i s REPEALED

8 2. Subparagraph (ii) of paragraph 5 of subdivision (c) of section
1261 of the tax |aw, as anmended by section 2 of part ZZ of chapter 56 of
the |l aws of 2020, is amended to read as foll ows:

(ii) After withholding the taxes, penalties and interest inposed by
the city of New York on and after August first, two thousand ei ght as
provi ded in subparagraph (i) of this paragraph, the conptroller shal
withhold a portion of such taxes, penalties and interest sufficient to
deposit annually into the central business district tolling capital
| ockbox established pursuant to section five hundred fifty-three-j of
the public authorities law. (A) in state fiscal year two thousand nine-
teen - two thousand twenty, one hundred twenty-seven mllion five
hundred thousand dollars; (B) in state fiscal year two thousand twenty -
two thousand twenty-one, one hundred seventy mllion dollars; (C in
state fiscal year two thousand twenty-one - two thousand twenty-two and
every succeeding state fiscal year, an anmpbunt equal to one hundred one
percent of the anobunt deposited in the imediately preceding state
fiscal year. The funds shall be deposited nmonthly in equal installnents.
During the period that the conptroller is required to wthhold amounts
and nmake paynents described in this paragraph, the city of New York has
no right, title or interest in or to those taxes, penalties and interest
required to be paid into the above referenced central business district
tolling capital |ockbox. [#+pr—addition—the—conmpiroller—shall—w-thhold—a
porH-en—ol—sueh—taxes—penalies—and—npterest—ih—the—ahpuntb——eat—two
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8 3. This act shall take effect April 1, 2021; provided however that
t he anendnments to subparagraph (ii) of paragraph 5 of subdivision (c) of
section 1261 of the tax | aw made by section two of this act shall not
af fect the expiration of such subparagraph and shall be deened to expire
t herew t h.

PART W

Section 1. The real property law is anmended by addi ng a new section
291-k to read as follows:

8 291-k. Recording of nezzanine debt and preferred equity investnents.
1. Wienever a nortgage instrunent is recorded in the office of the
recording officer of any county, any nezzanine debt or preferred equity
investnment related to the real property upon which the nbrtgage instru-
nent is filed shall also be recorded with such nprtgage instrunent. For
the purposes of this section, "nezzanine debt" and "preferred equity
investnments" shall nean debt carried by a borrower that may be subordi -
nate to the primary lien and is senior to the conmmon shares of an entity
or the borrower's equity and reported as assets for the purposes of
financing such primary lien. This shall include non-traditional financ-
ing technigues such as a direct or indirect investnment by a financing
source in an entity that owns the equity interests of the underlying
nortgage where the financing source has special rights or preferred
rights such as: (i) the right to receive a special or preferred rate of
return on its capital investnent; and (ii) the right to an accelerated
repaynent of the investors' capital contribution.

2. This section shall apply to both nezzani ne debt and preferred equi -
ty investments if both used by the borrower or nortgagor, or either
nezzanine debt or preferred debt, if either is used by the borrower or
nor t gagor.

3. For purposes of this section, "nezzanine debt" and "preferred equi-
ty investnents" shall not include debt on cooperative or common shares
of a residential dwelling where the unit owner of a cooperative apart-
nent is a shareholder of the ownership entity, has exclusive occupancy
of such dwelling unit, and has established and delimted rights under a
proprietary |ease.

4. No renedy otherwi se available to a secured party under the uniform
commercial code shall be available to enforce a security agreenent
pertaining to nezzanine debt financing and/or preferred equity invest-
nents in_ relation to real property upon which a nortgage instrunent is
filed that is evidenced by a financing statenent, unless that financing
statenent is filed and the tax inposed pursuant to the authority of
subdi vision four of section two hundred fifty-three of the tax law, has
been paid.

§ 2. Section 9-601 of the uniformcomrercial code is amended by adding
a new subsection (h) to read as follows:

(h) Security interest perfected by financing statenment. 1. Notwith-
standing any provision of lawto the contrary, a security interest in
nezzanine debt and/or preferred equity investnents related to the rea
property upon which a nortgage instrunent is filed, may only be
perfected by the filing of a financing statenent under subpart 1 of part
5 of this article and only after the paynent of any taxes due pursuant
to section two hundred fifty-three of the tax |aw
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2. For purposes of this section, the terns "nmezzanine debt" and
"preferred equity investnments" shall have the sane neaning as provided
in section two hundred ninety-one-k of the real property |aw

3. This section shall not be applicable to any debt on cooperative or
common shares of a residential dwelling where the unit owner of a coop-
erative apartnent is a shareholder of the ownership entity, has exclu-
sive occupancy of such dwelling unit, and has established and delimted
rights under a proprietary |ease.

§ 3. Paragraph (a) of subdivision 2 of section 250 of the tax |law, as
anended by section 1 of part Q of chapter 60 of the laws of 2004, is
anended to read as foll ows:

(a) (1) The term "nortgage" as used in this article includes every
nmort gage or deed of trust which inposes a lien on or affects the title
to real property, notw thstanding that such property may forma part of
the security for the debt or debts secured thereby. An assignnent of
rents to accrue from tenancies, subtenancies, |eases or subl eases of
real property, within any city in the state having a population of one
mllion or nore, given as security for an indebtedness, shall be deened
a nortgage of real property for purposes of this article. Executory
contracts for the sale of real property under which the vendee has or is
entitled to possession shall be deened to be nortgages for the purposes
of this article and shall be taxable at the anmount wunpaid on such
contracts. A contract or agreenent by which the indebtedness secured by
any nortgage is increased or added to, shall be deened a nortgage of
real property for the purpose of this article, and shall be taxable as
such upon the anobunt of such increase or addition

(2) Notwi thstanding anything in this section or section two hundred
fifty-five of this article to the contrary, a contract or agreenent
wher eby the proceeds of any indebtedness secured by a nortgage of rea
property in any city in the state having a population of one mllion or
nore are used to reduce all or any part of a nortgagee's equity interest
in a waparound or sinmlar nortgage of such real property shall be
deened a nortgage of real property for the purposes of this article and
shal |l be taxable as such to the extent of the ampunt of such proceeds so
used, without regard to whether the aggregate amount of indebtedness
secured by nortgages of such real property is increased or added to.

(3) Notwithstanding any provision to the contrary in this section or

section two hundred fifty-five of this article, "nezzanine debt" and
"preferred equity investnents" as such terns are defined in subdivision
four of this section, shall be taxable and shall apply to taxes in

subdivisions one, one-a and two of section two hundred fifty-three of
this article, but shall not apply to any other taxes in this article on
or after the effective date of this subparagraph.

g8 4. Section 250 of the tax law is amended by addi ng a new subdi vi -
sion 4 to read as foll ows:

4. The term"nmezzanine debt" and "preferred equity investnent" shal
have the same neaning as provided in section two hundred ninety-one-k of
the real property |aw

§ 5. Section 253 of the tax | aw as anended by addi ng a new subdi vi -
sion 4 to read as foll ows:

4, (a) A tax, nmeasured by the anmpunt of principal debtor obligation
which is wunder any contingency nmay be secured at the date of the
execution thereof, or at any tine thereafter, by a security agreenent
pertaining to nezzanine debt financing and/or preferred equity invest-
nents in relation to real property upon which a nortgage instrunent is
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filed, as evidenced by a financing statenent, is inposed on the filing
of the financing statenent.

(b) The rate and incidence of the tax shall be deternined pursuant to
subdi vi si ons one, one-a, and two of this section.

(c) Except as otherwise provided in this subdivision, all the
provisions of this article relating to or applicable to the admnis-
tration, collection, determnation and distribution of the tax inposed
by this section shall apply to the tax inposed under the authority of
this subdivision with such nodification as nay be necessary to adapt
such language to the tax so authorized. Any reference to a nortgage will
be deened to be a reference to a financing statenent that evidences a
security agreenent. Such provisions shall apply with the sane force and
effect as if those provisions had been set forth in this subdivision
except to the extent that any provision is either inconsistent wth a
provision of this subdivision or not relevant to the tax authorized by
this subdivision

(d) No renedy otherwi se available to a secured party under the uniform
commercial code shall be available to enforce a security agreenent
pertaining to nezzanine debt financing and/or preferred equity invest-
nents in relation to real property upon which a nortgage instrunent is
filed that is evidenced by a financing statenent. unless that financing
statenent is filed and the tax inposed pursuant to the authority of this
subdi vi si on _has been pai d.

(e) For the purposes of this subdivision:

(1) "nezzanine debt" and "preferred equity investnents" shall have the
sane neaning as provided in section twd hundred ninety-one-k of the rea
property | aw.

(2) "financing statenent" neans a record or records conposed of an
initial financing statenent and any filed record relating to the initia
financing statenent.

(3) "security agreenent"” neans an agreenent that creates or provides
for a security interest.

(f) Counties or cities authorized under this article to inpose a tax
are authorized and enpowered to adopt and anend local laws to inpose in
such county or city a tax on the filing of financing statenents pertain-
ing to nezzanine debt financing and/or preferred equity investnents in
relation to real property upon which a nortgage instrunent is filed. Any
tax that has been inposed by a county or city under the authority of
this article shall be deenmed to include the authority to inpose and
collect the tax on the recording of a financing statenment pertaining to
nezzani ne debt financing and/or preferred equity investnents in relation
to real property upon which a nortgage instrunment is filed in the sanme
nanner as the local nortgage recording tax.

8 6. Subdivision 1 and paragraph (a) of subdivision 2 of section 253-a
of the tax law, as amended by chapter 343 of the laws of 1990, are
anmended to read as foll ows:

1. Any city in this state having a population of one mllion or nore,
acting through its local Ilegislative body, is hereby authorized and
enpowered to adopt and anend |ocal laws inposing in any such city (A
prior to February first, nineteen hundred eighty-two a tax of fifty
cents, (B) on or after February first, nineteen hundred eighty-two and
before July first, nineteen hundred eighty-two with respect to (i) one,
two or three-fanmily houses, individual cooperative apartnments and indi-
vidual residential condomniumunits, and (ii) real property securing a
princi pal debt or obligation of |less than five hundred thousand doll ars,
a tax of fifty cents, and with respect to all other real property a tax
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of one dollar and twelve and one-half cents, (C on and after July
first, nineteen hundred eighty-two and before August first, nineteen
hundred ninety wth respect to real property securing a principal debt
or obligation of less than five hundred thousand dollars, a tax of fifty
cents, with respect to one, two or three-famly houses, individual coop-
erative apartments and individual residential condom niumunits securing
a principal debt or obligation of five hundred thousand dollars or nore,
a tax of sixty-two and one-half cents, and with respect to all other
real property a tax of one dollar and twenty-five cents, and (D) on and
after August first, nineteen hundred ninety with respect to real proper-
ty securing a principal debt or obligation of Iess than five hundred
thousand dollars, a tax of one dollar, wth respect to one, two or
three-fam|ly houses and individual residential condom niumunits secur-
ing a principal debt or obligation of five hundred thousand dollars or
more, a tax of one dollar and twelve and one-half cents, and with
respect to all other real property a tax of one dollar and seventy-five
cents, for each one hundred dollars and each remaining major fraction
t hereof of principal debt or obligation which is or under any contingen-
cy may be secured at the date of execution thereof, or at any tine ther-
eafter, by a nortgage on such real property situated within such city
and recorded on or after the date upon which such tax takes effect and a
tax of one dollar on such nortgage if the principal debt or obligation
which is or by any contingency nay be secured by such nortgage is |ess
than one hundred dollars. In each instance where the tax inposed pursu-
ant to this subdivision is one dollar and twenty-five cents for each one
hundred dollars and each remai ning major fraction thereof of such prin-
ci pal debt or obligation, fifty percent of the total amunt of such tax,
including fifty percent of any interest or penalties thereon, shall be
set aside in a special account by the commissioner of finance of such
city. In each instance where the tax inposed pursuant to this subdivi-
sion is one dollar and seventy-five cents for each one hundred dollars
and each remaining major fraction thereof of such principal debt or
obligation, thirty-five and seven-tenths percent of the total anmount of
such tax, including thirty-five and seven-tenths percent of any interest
or penalties thereon, shall also be set aside in such special account.
Moneys in such account shall be used for paynent by such comm ssioner to
the state conptroller for deposit in the urban nmss transit operating
assi stance account of the mass transportati on operating assistance fund
of any anount of insufficiency certified by the state conptroller pursu-
ant to the provisions of subdivision six of section eighty-eight-a of
the state finance law, and, on the fifteenth day of each nonth, such
comm ssioner shall transmt all funds in such account on the |ast day of
the preceding nonth, except the anobunt required for the paynent of any
anmount of insufficiency certified by the state conptroller and such
anount as he deens necessary for refunds and such other ampbunts neces-
sary to finance the New York city transportation disabled comittee and
the New York city paratransit system as established by section fifteen-b
of the transportation | aw, provided, however, that such anounts shal

not exceed six percent of the total funds in the account but in no event
be less than two hundred twenty-five thousand dollars begi nning Apri

first, nineteen hundred eighty-six, and further that begi nning Novenber
fifteenth, nineteen hundred eighty-four and during the entire period
prior to operation of such system the total of such anmobunts shall not
exceed three hundred seventy-five thousand dollars for the adm nistra-
tive expenses of such conmittee and fifty thousand dollars for the
expenses of the agency designated pursuant to paragraph b of subdivision
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five of such section, and other anbunts necessary to finance the operat-
ing needs of the private bus conpanies franchised by the city of New
York and eligible to receive state operating assistance under section
eighteen-b of the transportation Ilaw, provided, however, that such
anounts shall not exceed four percent of the total funds in the account,
to the New York city transit authority for mass transit within the city.
The tax inposed under the authority of paragraph (D) of this subdivision
is deened to include a tax inposed on the filing of financing statenents
evidencing a security agreenent pertaining to nezzanine debt financing
and/or preferred equity investnments in relation to real property upon
which a nortgage instrunent is filed.

(a) For the purpose of deternining whether a nortgage is subject to
the tax authorized to be inposed by paragraph (B) or (C) of subdivision
one of this section at a rate in excess of fifty cents, or by paragraph
(D) of subdivision one of this section at a rate in excess of one
dollar, for each one hundred dollars and each remaining major fraction
thereof of principal debt or obligation, the principal debt or obli-
gation which is or under any contingency nay be secured at the date of
execution thereof, or at any time thereafter, by such nortgage shall be
aggregated with the principal debt or obligation which is or wunder any
contingency nmay be secured at the date of execution thereof, or at any
time thereafter, by any other nortgage, where such nortgages form part
of the sanme or related transactions and have the sanme or related nortga-
gors or related debtors in the case of a financing statenent evidencing
a security agreenent pertaining to nmezzanine debt financing and/or
preferred equity investnents in relation to real property upon which a
nortgage instrunment is filed. If the commissioner of taxation and
finance finds that a nortgage transaction or nortgage transacti ons have
been fornulated for the purpose of avoiding or evading a rate of tax
aut hori zed to be inposed under subdivision one of this section in excess
of the | owest such authorized rate, rather than solely for an independ-
ent business or financial purpose, such conm ssioner shall treat all of
the nortgages formng part of such transaction or transactions as a
singl e nortgage for the purpose of determning the applicable rate of
tax. For purposes of this subdivision, there shall be a presunption that
all nortgages offered for recording within a period of twelve consec-
utive nonths having the same or related nortgagors or related debtors
are part of a related transaction, and such presunption may be rebutted
only with clear and convincing evidence to the contrary. The conm ssion-
er of taxation and finance may require such affidavits and fornms, and
may prescribe such rules and regul ati ons, as he determnes to be neces-
sary to enforce the provisions of this subdivision. Any reference to a
nortgage in this subdivision includes a financing statenent evidencing a
security agreenent pertaining to nezzanine debt financing and/or
preferred equity investnents in relation to real property upon which a
nortgage instrunment is filed.

§ 7. Paragraph (a) of subdivision 1 of section 255 of the tax lawis
anended by addi ng a new subparagraph (iii) to read as foll ows:

(iii) Notwithstanding the provisions of subparagraph (i) of this para-
graph, the taxes inposed by the authority under subparagraph three of
paragraph (a) of subdivision two of section two hundred fifty of this
article shall apply to nmezzanine debt and/or preferred equity invest-
ments as such terns are defined by subdivision four of such section

8§ 8. Section 257 of the tax law is anended to read as foll ows:

§ 257. Paynent of taxes. The taxes inposed by this article shall be
payabl e on the recording of each nortgage of real property subject to
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taxes [thereunder|] under this article and to taxes inposed by subpara-
graph three of paragraph (a) of subdivision two of section two hundred
fifty of this article on and after the effective date of such subpara-
graph. Such taxes shall be paid to the recording officer of any county
in which the real property or any part thereof is situated. It shall be
the duty of such recording officer to indorse upon each nortgage and any
nezzani ne debt and/or preferred equity investment included wth such
nortgage a receipt for the anmount of the tax so paid. Any nortgage so
i ndorsed may thereupon or thereafter be recorded by any recording offi-
cer and the receipt for such tax indorsed upon each nortgage shall be
recorded therewith. The record of such receipt shall be concl usive proof
that the anount of tax stated therein has been paid upon such nortgage,
including any nmezzani ne debt and/or preferred equity investnent.

8§ 9. Subdivision 1 of section 258 of the tax | aw, as anended by chap-
ter 241 of the laws of 1989, is anmended to read as follows:

1. No nortgage of real property shall be recorded by any county clerk
or register, unless there shall be paid the taxes inposed by and as in
this article provided. No nortgage of real property which is subject to
the taxes imposed by this article shall be released, discharged of
record or received in evidence in any action or proceeding, nor shal
any assignnment of or agreenent extending any such nortgage be recorded
unl ess the taxes inposed thereon by this article shall have been paid as
provided in this article. For purposes of the taxes inposed and author-
ized by subparagraph three of paragraph (a) of subdivision two of
section two hundred fifty of this article, unless such taxes shall have
been paid, no nortgage of real property shall be recorded by any county
clerk or register, nor shall such nortgage be rel eased, discharged,
recorded or received in evidence in any action or proceeding, nor shal
any assignnent of agreenment extending such nortgage be recorded.
Provi ded, however, except as otherw se provided in subdivision two of
this section, in order to obtain a release or discharge of record where
the nortgagor is not liable for the special additional tax inposed under
subdi vi sion one-a of section two hundred fifty-three of this chapter,
such nortgagor or any subsequent owner of the nortgaged property or a
part thereof may pay the tax inposed under such subdivision one-a and
penalty, and may either apply for the credit allowable under this chap-
ter for paynent of such additional tax or may nmmintain an action to
recover the anpbunts so paid against any person |liable for payment of the
tax or any subsequent assignees or owners of such nortgage or consol -
i dat ed nortgage of which such nortgage is a part, as if such amounts of
tax and penalty were a debt personally owed by such persons to the nort-
gagor or subsequent owner. No judgnent or final order in any action or
proceedi ng shall be made for the foreclosure or the enforcement of any
mortgage which is subject to any tax inposed by this article or of any
debt or obligation secured by any such nortgage, unless the taxes,
including taxes authorized by subparagraph three of paragraph (a) of
subdivision two of section two hundred fifty of this article inposed by
this article shall have been paid as provided in this article; and,
except as otherw se provided in subdivision two of this section, whenev-
er it shall appear that any nortgage has been recorded wi thout paynent
of a tax inposed by this article there shall be added to the tax a sum
equal to one-half of one per centumthereof for each nmonth or fraction
of a nonth for the period that the tax renmmi ns unpaid except where it
could not be deternmined fromthe face of the instrunent that a tax was
due, or where an advance has been nade on a prior advance nortgage or a
corporate trust nortgage w thout paynent of the tax, in which case there
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shall be added to the tax a sumequal to one per centumthereof for each
month or fraction of a nonth for the period that the tax renai ns unpai d.
In any case where a nortgage of real property subject to a tax inmposed
by this article has heretofore been recorded or is hereafter recorded in
good faith, and the <county «clerk or register has held such nortgage
nont axabl e or taxable at one anobunt, and it shall later appear that it
was taxable or taxable at a greater ampunt, the comm ssioner of taxation
and finance may remt the penalties in excess of one-half of one per
centum per nont h.

8§ 10. Section 261 of the tax law is anmended by adding a new subdivi-
sion 4 to read as follows:

4. Notwithstanding any other provision of lawto the contrary in this
section, comencing on or after April first, two thousand twenty-one,
the balance of all noneys paid to the recording officer of each county
during each nonth upon account of the taxes inposed pursuant to subdivi-
sion four of section two hundred fifty-three of this article, to the
extent such distributions are not accounted in subdivisions one, tw and
three of this section, after deducting necessary expenses and apportion-
ment under section two hundred sixty of this article, shall be deposited
and di sposed of pursuant to the provisions of section one hundred seven-
ty-one-a of this chapter

8§ 11. Subdivision 1 of section 171-a of the tax |aw, as anended by
section 3 of part XX of chapter 59 of the laws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
ot herwi se provided in section two hundred five thereof), nine-A eleven
(except as otherwise provided in section twd hundred fifty-three,
section two hundred sixty-one, or any other section thereof), twelve-A
(except as otherw se provided in section two hundred eighty-four-d ther-
eof), thirteen, thirteen-A (except as otherw se provided in section
three hundred twel ve thereof), eighteen, nineteen, twenty (except as
otherwise provided in section four hundred eighty-two thereof), twen-
ty-B, twenty-D, twenty-one, twenty-two, twenty-four, twenty-six, twen-
ty-eight (except as otherw se provided in section eleven hundred two or
el even hundred three thereof), twenty-eight-A twenty-nine-B, thirty-one
(except as otherwise provided in section fourteen hundred twenty-one
thereof), thirty-three and thirty-three-A of this chapter shall be
deposited daily in one account wth such responsible banks, banking
houses or trust conpanies as nmay be designated by the conptroller, to
the credit of the conptroller. Such an account nay be established in one
or nore of such depositories. Such deposits shall be kept separate and
apart from all other noney in the possession of the conptroller. The
conptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under such articles of this
chapter, the conptroller shall retainin the conptroller's hands such
anount as the conm ssioner nmay determne to be necessary for refunds or
rei mbursenents under such articles of this chapter out of which anount
the comptroller shall pay any refunds or reinbursenents to which taxpay-
ers shall be entitled under the provisions of such articles of this
chapter. The conmi ssioner and the conptroller shall maintain a system of
accounts showi ng the anpbunt of revenue collected or received from each
of the taxes inposed by such articles. The conptroller, after reserving
the anmpbunt to pay such refunds or reinbursenents, shall, on or before
the tenth day of each nonth, pay into the state treasury to the credit
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of the general fund all revenue deposited under this section during the
preceding calendar nonth and remaining to the conptroller's credit on
the last day of such preceding nonth, (i) except that the conptroller
shall pay to the state departnent of social services that anpunt of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such ambunt which is certified to the conptroller by the
comm ssioner as the anpbunt to be credited agai nst past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
article, (ii) and except that the conptroller shall pay to the New York
state higher education services corporation and the state university of
New York or the city university of New York respectively that anount of
overpaynments of tax inposed by article twenty-two of this chapter and
the interest on such ambunt which is certified to the conptroller by the
conmi ssioner as the anount to be credited against the anpunt of defaults
in repaynment of guaranteed student |oans and state university |oans or
city wuniversity loans pursuant to subdivision five of section one
hundred seventy-one-d and subdi vi sion six of section one hundred seven-
ty-one-e of this article, (iii) and except further that, notw thstandi ng
any law, the conptroller shall credit to the revenue arrearage account,
pursuant to section ninety-one-a of the state finance law, that anount
of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B or thirty-three of this chapter, and any interest
thereon, which is certified to the conptroller by the conm ssioner as
the amount to be credited against a past-due legally enforceable debt
owed to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance | aw, any such ampount credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anmount of overpaynent of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A, thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conmm ssion-
er as the anmount to be credited against city of New York tax warrant
j udgnent debt pursuant to section one hundred seventy-one-l1 of this
article, (v) and except further that the conptroller shall pay to a
non-obl i gat ed spouse that anobunt of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anpbunt which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-l1 of this article and which is certified to the
comptroller by the comr ssioner as the anmount due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |like amount which the conptroller shall pay into the treasury to the
credit of the general fund from amounts subsequently payable to the
departnent of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance law, as the case may be, whichever had been credited the anpunt
originally withheld fromsuch overpaynment, and (vii) wth respect to
amounts originally wthheld fromsuch overpaynent pursuant to section
one hundred seventy-one-1 of this article and paid to the city of New
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York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8 12. Subdivision 1 of section 171-a of the tax |law, as amended by
section 4 of part XX of chapter 59 of the laws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
t he conmi ssioner or the conm ssioner's duly authorized agent under arti-
cl es nine (except section one hundred ei ghty-two-a thereof and except as
ot herwi se provided in section two hundred five thereof), nine-A eleven
(except as otherwise provided in section twd hundred fifty-three,
section two hundred sixty-one, or any other section thereof), twelve-A
(except as otherw se provided in section two hundred eighty-four-d ther-
eof), thirteen, thirteen-A (except as otherw se provided in section
three hundred twel ve thereof), eighteen, nineteen, twenty (except as
otherwise provided in section four hundred eighty-two thereof), twen-
ty-D, twenty-one, twenty-two, twenty-four, twenty-six, twenty-eight
(except as otherwise provided in section eleven hundred two or el even
hundred three thereof), twenty-eight-A, t went y- ni ne- B, thirty-one
(except as otherwise provided in section fourteen hundred twenty-one
thereof), thirty-three and thirty-three-A of this chapter shall be
deposited daily in one account wth such responsible banks, banking
houses or trust conpanies as may be designated by the conptroller, to
the credit of the conptroller. Such an account nay be established in one
or nore of such depositories. Such deposits shall be kept separate and
apart fromall other noney in the possession of the conptroller. The
comptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under such articles of this
chapter, the conptroller shall retain in the conptroller's hands such
anount as the conmi ssioner nay determ ne to be necessary for refunds or
rei mbursenents under such articles of this chapter out of which anmpunt
the comptroller shall pay any refunds or reinbursenents to which taxpay-
ers shall be entitled under the provisions of such articles of this
chapter. The conmi ssioner and the conptroller shall maintain a system of
accounts showing the anpbunt of revenue coll ected or received from each
of the taxes inposed by such articles. The conptroller, after reserving
the anpbunt to pay such refunds or reinbursenments, shall, on or before
the tenth day of each nonth, pay into the state treasury to the credit
of the general fund all revenue deposited under this section during the
preceding calendar nonth and remaining to the conptroller's credit on
the | ast day of such preceding nonth, (i) except that the conptroller
shall pay to the state departnment of social services that anpunt of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
comm ssioner as the anobunt to be credited against past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
article, (ii) and except that the conptroller shall pay to the New York
state higher education services corporation and the state university of
New York or the city university of New York respectively that anount of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
comm ssioner as the anount to be credited against the anpbunt of defaults
in repaynent of guaranteed student | oans and state university [|oans or
city wuniversity loans pursuant to subdivision five of section one
hundred seventy-one-d and subdivi sion six of section one hundred seven-
ty-one-e of this article, (iii) and except further that, notw thstandi ng
any law, the conptroller shall credit to the revenue arrearage account,
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pursuant to section ninety-one-a of the state finance law, that anount
of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B or thirty-three of this chapter, and any interest
thereon, which is certified to the conptroller by the conm ssioner as
the anpbunt to be credited against a past-due legally enforceable debt
owed to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance |aw, any such ampunt credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynment of tax inmposed by article nine, nine-A twenty-
two, thirty, thirty-A thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conm ssion-
er as the anmount to be credited against city of New York tax warrant
j udgnent debt pursuant to section one hundred seventy-one-lI of this
article, (v) and except further that the conptroller shall pay to a
non- obl i gat ed spouse that anount of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anpbunt which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-l of this article and which is certified to the
conptroller by the conm ssioner as the anmount due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |ike anount which the conptroller shall pay into the treasury to the
credit of the general fund from anpbunts subsequently payable to the
departnent of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance law, as the case may be, whichever had been credited the anmpunt
originally withheld from such overpaynment, and (vii) wth respect to
anounts originally wthheld fromsuch overpaynent pursuant to section
one hundred seventy-one-l1 of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

§ 13. This act shall take effect i mediately and shall apply to al
nmoneys collected on or after April 1, 2021, provided, however, that
section ten of this act shall take effect on the tenth day of the nonth
following the date on which this act shall have becone a law. Provided
further, that the amendnents to subdivision 1 of section 171-a of the
tax | aw nmade by section eleven of this act shall be subject to the expi-
ration and reversion of such subdivision pursuant to section 12 of chap-
ter 90 of the laws of 2014, as anmended, when upon such date the
provi sions of section twelve of this act shall take effect.

PART WV

Section 1. The tax law is anended by adding a new article 30-C to read
as foll ows:
ARTICLE 30-C
SUPPLEMENTAL SURCHARGE ON OMNERS OF CERTAI N NON- PRI MARY
RESI DENTI AL PROPERTI ES




O©CoOoO~NOUP~WNE

A. 3009--B 115

Section 1355. Supplenental surcharge on owners of certain non-prinary
residence properties in a city with a population of one
mllion or nore

1356. Definitions.

1357. I nposition of supplenmental surcharge.

1358. Owners subject to supplenental surcharge

1359. Primary residence and/or relationship to owner or owners.
1360. Collection, levy and liens.

1361. Rul es.

1362. Taxpayer's right.

1363. Deposit and disposition of revenue.

8 1355. Supplenental surcharge on owners of certain non-prinmary resi-
dence properties in a city with a population of one mnmllion or nore
Ceneral ly. Notwi t hstanding any provision of any general, specific or
local lawto the contrary, the conmm ssioner is hereby authorized and
enpowered to adopt any rules and regulations pronul gated in accordance
with this article inposing a supplenental surcharge on owners of certain
residential properties and dwelling units.

8 1356. Definitions. As used in this article: 1. "Comm ssioner" neans
the conm ssioner of taxation and finance, or his or her designee.

2. "Departnent” neans the departnent of taxation and finance.

3. "Five-year average nmarket value" shall nean the average npbnetary
value of the real property for the previous five years, using a conpara-
bl e sal e-based val uati on nethod, as determ ned by the conm ssioner.

4. "Assessed value" shall nean the deternination nmade of the value of
the real property, using an incone and expense approach, as detern ned
by the conmi ssi oner.

5. "Assessed value attributable to a tenant-stockholder"” shall nean
the proportion of the assessed value of real property owned by a cooper-
ative apartnment corporation, represented by a tenant-stockholder's share
or shares of stock in such corporation as determned by its or their
proportional relationship to the total outstanding stock of the corpo-
ration, including that owned by the corporation

8 1357. Inposition of supplenental surcharge. Rules and regul ations
promul gated., as deternined by the comn ssioner pursuant to this section
nmay provide for a supplenental surcharge in a city with a popul ation of
one mllion or nore, for fiscal years beginning on or after July first,
two thousand twenty-one, in accordance with the follow ng provisions:

1. For one, two or three famly residences with a five-year average
mar ket value of five million dollars or higher, a supplenental surcharge
of at |east one-half percent and no nore than four percent on the excess
nar ket val ue above five nillion dollars.

2. Provided., however, for residential real property held in the condo-
mniumformof ownership with an assessed value of three hundred thou-
sand dollars or higher., a supplenental surcharge of at |east ten percent
and no nore than thirteen and one-half percent of the excess assessed
val ue above three hundred thousand dollars, as deternmined by the conm s-
sioner.

3. Provided, further, for dwelling units in real property held in the
cooperative form of ownership with an assessed value attributable to a
tenant - st ockholder of three hundred thousand dollars or higher, a
suppl enental surcharge of at |east ten percent and no nore than thirteen
and one-half percent of the excess assessed val ue above three hundred
thousand dollars, as determned by the conmssioner. The additional

suppl enental surcharges attributable to each tenant-stockholder shall be
added by the cooperative apartment corporation to the ampunt of such
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charges or taxes otherw se payable by or chargeable to such tenant-
st ockhol der.

§ 1358. Omners subject to supplenental surcharge. Such suppl enenta
surcharge shall be inposed on owners of class one property, as that term
is defined in section eighteen hundred two of the real property tax |aw
excludi ng vacant land, that has a five-year average narket val ue of over
five million dollars and is not the primary residence of the owner or
owners of such property, or the primary residence of the parent or child
of such owner or owners, and all other residential real property held in
condoni ni um or cooperative formof ownership in a city with a population
of one mllion or nore, that has an assessed value of over three hundred
thousand dollars and is not the primary residence of the owner or owners
of such property, or the primary residence of the parent or child of
such owner or owners.

8 1359. Prinmary residence and/or relationship to owner or owners. 1.
Proof of primary residence and the resident's or residents' relationship
to the owner or owners shall be inthe formof a certification as
required by the rules and regulations of the conmi ssioner. Not wi t h-
standing the forner, property owners who receive the STAR exenption or
credit, or other exenption fromreal property tax administered by the
departnment on the subject property for which primary residency is a
requirenent., shall not be required to file an additional certification
of proof of prinmary residence.

2. The conmmi ssioner is hereby authorized to nmake a request and receive
froma city with a population of one nmillion or nore records, not other-
wise confidential, relevant to the commissioner's determ nation of
primary residence status pursuant to this section, or any other inforna-
tion necessary to effectuate the purpose of this section.

8 1360. Collection, levy and liens. 1. Collection procedures. The
surcharges inposed by this article shall be collected by the conm ssion-
er, and the conmmssioner nay establish the nmode or tine for the
collection of any anpbunt due under this article pursuant to section six
hundred ninety-two of this chapter, if not otherw se specified. The
conm ssioner shall, upon request, give a receipt for any sum collected
under this article. The conmm ssioner may authorize banks or trust conpa-
nies which are depositories or financial agents of the state to receive
and give a receipt for any surcharge inposed under this article in such
manner, at such tines., and under such conditions as the conm Ssioner may
prescribe; and shall prescribe the manner, tines and conditions under
whi ch the receipt of such surcharge by such banks and trust conpanies is
to be treated as paynent of such surcharge to the conmmi ssioner.

2. Notice and demand for surcharge. The conmi ssioner shall as soon as
practicable give notice to each person liable for any anount of
surcharge which has been assessed but remnins unpaid, stating the anpunt
and demandi ng paynent thereof. Such notice shall be left at the usual
place of business of such person or shall be sent by mail to such
person's |l ast known address. Four such notices shall be required before
any warrant described in subdivision three of this section may be
issued. Al four notices shall be sent by mail at least thirty days
apart fromthe previous notice. Except where the conmi ssioner deter-
mnes that collection would be jeopardized by delay, if any surcharge is
assessed prior to the last date (including any date fixed by extension)
prescribed for paynent of such surcharge., paynent of such surcharge
shall not be demanded until after such date.

3. Issuance of warrant after notice and demand. |f any person liable

under this article for the paynent of any surcharge neglects or refuses
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to pay the sane within the thirty days after the fourth and final notice
and demand therefor is gqgiven to such person under subdivision tw of
this section, the conm ssioner may within six vears after the date of
such assessnent issue a warrant directed to the sheriff of any county of
the state, or to any officer or enployee of the departnent, conmmandi ng
such person to |levy upon and sell such person's real and personal prop-
erty for the paynent of the anmpunt assessed, with the cost of executing
the warrant, and to return such warrant to the conmmi ssioner and pay to
the conm ssioner the noney collected by virtue thereof within sixty days
after the receipt of the warrant. If the comrissioner finds that the
collection of the surcharge or other anpunt is in jeopardy, notice and
demand for imediate paynent of such surcharge may be made by the
conm ssioner and upon failure or refusal to pay such surcharge or other
anpunt the conmi ssioner may issue a warrant without regard to the thir-
ty-day period provided in this subdivision.

4. Copy of warrant to be filed and lien to be created. Any sheriff or
officer or enployee who receives a warrant under subdivision three of
this section shall within five days thereafter file a copy wth the
clerk of the appropriate county. The clerk shall thereupon enter in the
judgnent docket, in the colum for judgnent debtors, the nanme of the
taxpayer nentioned in the warrant, and in appropriate columms the
surcharge or other anpunts for which the warrant is issued and the date
when such copy is filed; and such anmpunt shall thereupon be a binding
lien upon the real, personal and other property of the taxpayer.

5. Judgnent. Wen a warrant has been filed with the county clerk the
conm ssioner shall, on behalf of the state, be deened to have obtained
judgnent against the taxpayer for the surcharge or other anpunts.

6. Execution. The sheriff or officer or enployee shall thereupon
proceed upon the judgnent in all respects, with like effect, and in the
sanme manner prescribed by lawin respect to executions issued against
property upon judgnents of a court of record, and a sheriff shall be
entitled to the sanme fees for the sheriff's services in executing the
warrant, to be collected in the sane manner. An officer or enployee of
the departnment may proceed in any county or counties of this state and
shall have all the powers of execution conferred by law upon sheriffs
but shall be entitled to no fee or conpensation in excess of actua
expenses paid in connection with the execution of the warrant.

7. Taxpayer not a resident of this state. Where a notice and denand
under subdivision two of this section shall have been given to a taxpay-
er who is not then a resident of this state, and it appears to the
conm ssioner that it is not practicable to find inthis state property
of the taxpayer sufficient to pay the entire balance of the surcharge or
other anpunt owi ng by such taxpayer who is not then a resident of this
state, the comm ssioner may, in accordance wth subdivision three of
this section., issue a warrant directed to an officer or enployee of the
departnent, a copy of which warrant shall be nmailed by certified or
registered mail to the taxpayer at the taxpayer's |ast known address,
either within or out of the state. Such warrant shall conmmand the offi-
cer_or enployee to proceed in Al bany county, and such officer or enploy-
ee shall, wthin five days after receipt of the warrant, file the
warrant and obtain a judgnent in accordance with this section. Thereup-
on., the conmissioner may authorize the institution of any action or
proceeding to collect or enforce the judgnent in any place and by any
procedure that a civil judgnent of the suprene court of the state of New
York could be collected or enforced. The conmi ssioner nay also, in the

commi ssioner's discretion, designate agents or retain counsel for the
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purpose of collecting, outside the state of New York, any unpaid
surcharges whi ch have been assessed under this article against taxpayers
who are not residents of this state, may fix the conpensation of such
agents and counsel to be paid out of noney appropriated or otherw se
lawfully available for paynment thereof. and nmay require of them bonds or
other security for the faithful performance of their duties, in such
formand in such anpunt as the conmi ssioner shall deem proper and suffi-
cient.

8. Action by state for recovery of taxes. Action may be brought by the
attorney general of the state at the instance of the conm ssioner as
agent and trustee for the state to recover the ampunt of any unpaid
surcharges which have been assessed under this article within six years
prior to the date the action is commenced.

9. Release of lien. The commissioner, if he or she finds that the

interests of the state will not thereby be jeopardi zed, and upon such
conditions as the conmm ssioner nay require, nay release any property
from the lien of any warrant for unpaid surcharges filed pursuant to

subdi vision four or seven of this section, and such release may be
recorded in the office of any recording officer in which such warrant
has been fil ed.

8 1361. Rules. The conm ssioner shall have, in addition to any other
functions., powers and duties which have been or nmay be conferred on it
by law, the power to nmake and pronulgate rules to carry out the purposes
of this section including, but not limted to, rules relating to the
timng, form and nanner of any certification required to be subnitted
under this section. The commri ssioner also may require by rule, the form
timng and manner of all filing and paynent requirenents including
requiring any such filing requirenents and paynent of such surcharge
anpunt due in electronic form

8§ 1362. Taxpayer's right. The taxpayer shall have the sanme right to
conmence a court action or proceeding or any other legal recourse
against the comrissioner that is granted to the taxpayer pursuant to
article twenty-two of this chapter, except to the extent such provision
is inconsistent with any provisions of this article.

8 1363. Deposit and disposition of revenue. Any surcharge inposed by
this article and collected and received by the conm ssioner shall be
deposited and di sposed of pursuant to the provisions of section one
hundred seventy-one-a of this chapter.

8§ 2. Subdivision 1 of section 171-a of the tax |law, as anended by
section 3 of part XX of chapter 59 of the laws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A,
twel ve-A (except as otherwi se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred eighty-two there-
of), twenty-B, twenty-D, twenty-one, twenty-two, twenty-four, twenty-
six, twenty-eight (except as otherwise provided in section eleven
hundred two or eleven hundred three thereof), twenty-eight-A twenty-
nine-B, thirty-C thirty-one (except as otherwise provided in section
fourteen hundred twenty-one thereof), thirty-three and thirty-three-A of
this chapter shall be deposited daily in one account with such responsi -
bl e banks, banki ng houses or trust conpani es as nmay be designated by the




OCOO~NOUIRWNPEF

A. 3009--B 119

comptroller, to the credit of the conptroller. Such an account may be
established in one or nore of such depositories. Such deposits shall be
kept separate and apart fromall other nmoney in the possession of the
comptroller. The conptroller shall require adequate security from al

such depositories. O the total revenue collected or received under such
articles of this chapter, the conptroller shall retain in the conp-
troller's hands such anmobunt as the conmm ssioner may determne to be
necessary for refunds or reinbursenents under such articles of this
chapter out of which anmount the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The commi ssioner and the conptroller
shall maintain a system of accounts showing the anmount of revenue
collected or received fromeach of the taxes inposed by such articles.
The conptroller, after reserving the anount to pay such refunds or
rei mbursenents, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited under this section during the preceding calendar nonth and
remaining to the conptroller's credit on the |ast day of such precedi ng
month, (i) except that the conptroller shall pay to the state depart nent
of social services that amount of overpaynents of tax inposed by article
twenty-two of this chapter and the interest on such anount which is
certified to the conptroller by the conm ssioner as the amobunt to be
credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
comptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city wuniversity
of New York respectively that amount of overpaynents of tax inposed by
article twenty-two of this chapter and the interest on such amount which
is certified to the conptroller by the comm ssioner as the anbunt to be
credited against the amount of defaults in repayment of guaranteed
student |oans and state university loans or city university |oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi -
vision six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any |law, the conptroller shal

credit to t he revenue arrearage account, pursuant to section
ni nety-one-a of the state finance |aw, that amount of overpaynment of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
certified to the conptroller by the comm ssioner as the anobunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance |aw, any such amount creditable as a Iliabil-
ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
conptroller shall pay to the city of New York that anpbunt of overpaynent
of tax inposed by article nine, nine-A twenty-two, thirty, thirty-A,
thirty-B or thirty-three of this chapter and any interest thereon that
is certified to the conptroller by the comm ssioner as the anmount to be
credited against city of New York tax warrant judgnent debt pursuant to
section one hundred seventy-one-l1 of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anmount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such anbunt which has been credited pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, one
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hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmount due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conptroller shall deduct a like anpbunt which the
conptroller shall pay into the treasury to the credit of the general
fund from anmpbunts subsequently payable to the department of social
services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case may be, whichever had been credited the amount originally wthheld
from such overpaynent, and (vii) wth respect to anounts originally
wi t hhel d from such over paynent pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

8 3. Subdivision 1 of section 171-a of the tax law, as anended by
section 4 of part XX of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred eighty-two-a thereof and except as
otherwise provided in section tw hundred five thereof), nine-A
twel ve- A (except as otherwi se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of), twenty-D, twenty-one, twenty-two, twenty-four, twenty-six, twenty-
eight (except as otherwise provided in section eleven hundred two or
el even hundred three thereof), twenty-eight-A twenty-nine-B, thirty-C
thirty-one (except as otherwise provided in section fourteen hundred
twenty-one thereof), thirty-three and thirty-three-A of this chapter
shall be deposited daily in one account with such responsi bl e banks,
banki ng houses or trust conpanies as may be designated by the conp-
troller, to the credit of the conptroller. Such an account nay be estab-
lished in one or nore of such depositories. Such deposits shall be kept
separate and apart fromall other noney in the possession of the conp-
troller. The conptroller shall require adequate security fromall such
depositories. O the total revenue collected or received under such
articles of this chapter, the conptroller shall retain in the conp-
troller's hands such ampunt as the conmissioner may determine to be
necessary for refunds or reinbursenments under such articles of this
chapter out of which anpbunt the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The comm ssioner and the conptroller
shall maintain a system of accounts showing the amount of revenue
collected or received fromeach of the taxes inposed by such articles.
The comptroller, after reserving the anmount to pay such refunds or
rei mbursenents, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited wunder this section during the preceding cal endar nonth and
remaining to the conptroller's credit on the last day of such preceding
month, (i) except that the conptroller shall pay to the state depart nent
of social services that anpunt of overpaynments of tax inposed by article
twenty-two of this chapter and the interest on such amount which is
certified to the conptroller by the conm ssioner as the anobunt to be
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credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
comptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city university
of New York respectively that anount of overpaynments of tax inposed by
article twenty-two of this chapter and the interest on such amount which
is certified to the conptroller by the comm ssioner as the anount to be
credited agai nst the anount of defaults in repaynent of guaranteed
student | oans and state university loans or city university |oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi -
vi sion six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any |aw, the conptroller shal
credit to the revenue arrearage account, pur suant to section
ni nety-one-a of the state finance |aw, that amount of overpaynent of tax
imposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
certified to the conptroller by the conmm ssioner as the anmpbunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance |law, any such anobunt creditable as a liabil-
ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
comptroller shall pay to the city of New York that anount of overpaynent
of tax inposed by article nine, nine-A, twenty-two, thirty, thirty-A
thirty-B or thirty-three of this chapter and any interest thereon that
is certified to the conptroller by the comm ssioner as the anbunt to be
credited against city of New York tax warrant judgnment debt pursuant to
section one hundred seventy-one-1 of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such ampbunt which has been credited pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmobunt due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conptroller shall deduct a |like anmbunt which the
conptroller shall pay into the treasury to the credit of the genera
fund from anounts subsequently payable to the departnent of social
services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case may be, whichever had been credited the anmount originally wthheld
fromsuch overpaynent, and (vii) wth respect to anobunts originally
wi t hhel d from such overpaynent pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

8 4. This act shall take effect inmediately; provided, however, that
the anmendnents to subdivision 1 of section 171-a of the tax |aw nmade by
section two of this act shall be subject to the expiration and reversion
of such subdivision pursuant to section 12 of chapter 90 of the | aws of
2014, as anended, when upon such date the provisions of section three of
this act shall take effect.
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Section 1. Section 952 of the tax |aw, as anended by section 2 of part
X of chapter 59 of the laws of 2014 and subsection (b) as anmended by
section 1 of part BB of chapter 59 of the laws of 2015, 1is anended to
read as foll ows:

§ 952. Tax inposed. (a) Atax is hereby inposed on the transfer of the
New York estate by every deceased individual who at his or her death was
a resident of New York state.

(b) Conputation of tax. The tax inposed by this section shall be
comput ed on the deceased resident's New York taxable estate as foll ows:

If the New York taxable estate is: The tax is:

Not over $500, 000 3.06% of taxable estate

Over $500, 000 but not over $1,000,000  $15,300 plus 5.0% of excess over
$500, 000

Over $1, 000, 000 but not over $1, 500,000 $40, 300 plus 5.5% of excess over
$1, 000, 000

Over $1, 500,000 but not over $2,100,000 $67, 800 plus 6.5% of excess over
$1, 500, 000

Over $2,100,000 but not over $2,600,000 $106, 800 plus 8.0% of excess
over $2, 100, 000

Over $2, 600,000 but not over $3, 100,000 $146, 800 plus 8.8% of excess over
$2, 600, 000

Over $3, 100,000 but not over $3, 600,000 $190, 800 plus 9.6% of excess over
$3, 100, 000

Over $3, 600,000 but not over $4, 100,000 $238,800 plus 10.4% of excess
over $3, 600, 000

Over $4,100,000 but not over $5, 100,000 $290, 800 plus 11.2% of excess
over $4, 100, 000

Over $5, 100,000 but not over $6, 100, 000 $402, 800 plus 12. 0% of excess
over $5, 100, 000

Over $6, 100, 000 but not over $7, 100,000 $522,800 plus 12. 8% of excess
over $6, 100, 000

Over $7,100,000 but not over $8, 100,000 $650, 800 plus 13.6% of excess
over $7,100, 000

Over $8,100,000 but not over $9, 100,000 $786, 800 plus 14. 4% of excess
over $8, 100, 000

Over $9, 100,000 but not over $930, 800 plus 15.2% of excess over
$10, 100, 000 $9, 100, 000
Over $10, 100, 000 $1, 082,800 plus [4+6—09 20.0% of excess

over $10, 100, 000

(c) Applicable credit anbunt. (1) A credit of the applicable credit
anount shall be allowed against the tax inposed by this section as
provided in this subsection. In the case of a decedent whose New York
taxable estate is |ess than or equal to the basic exclusion anmount, the
applicable credit amount shall be the ambunt of tax that would be due
under subsection (b) of this section on such decedent's New York taxabl e
estate. In the case of a decedent whose New York taxable estate exceeds
t he basi c exclusion anpunt by an anmount that is less than or equal to
five percent of such anpbunt, the applicable credit anount shall be the
anount of tax that woul d be due under subsection (b) of this section if
the amount on which the tax is to be conputed were equal to the basic
excl usion amobunt nultiplied by one minus a fraction, the nunerator of
which is the decedent's New York taxable estate minus the basic exclu-
sion anount, and the denom nator of which is five percent of the basic
exclusion amount. Provided, however, that the credit allowed by this
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subsection shall not exceed the tax inposed by this section, and no
credit shall be allowed to the estate of any decedent whose New York
t axabl e estate exceeds one hundred five percent of the basic exclusion
anount .

(2) (A) For purposes of this section, the basic exclusion anmount shal

be as foll ows:
In the case of decedents dying on or after: The basic exclusion anmunt
is: April 1, 2014 and before April 1, 2015 $ 2,062,500 April 1, 2015 and
before April 1, 2016 3,125,000 April 1, 2016 and before April 1, 2017
4,187,500 April 1, 2017 and before January 1, 2019 5,250, 000

(B) In the case of any decedent dying in a cal endar year begi nning on
or after January first, two thousand nineteen, the basic exclusion
anount shall be equal to:

(i) five million dollars, nmultiplied by

(ii) one plus the cost-of-living adjustment, which shall be the
percentage by which the consumer price index for the preceding cal endar
year exceeds the consunmer price index for cal endar year two thousand
ten.

(O (i) For purposes of this paragraph, "consuner price index" neans
the nost recent consumer price index for all-urban consumers published
by the United States departnent of |abor.

(ii) For purposes of clause (ii) of subparagraph (B) of this para-
graph, the consumer price index for any cal endar year shall be the aver-
age of the consunmer price index as of the close of the twelve-nonth
period ending on August thirty-first of such cal endar year.

(iii) I'f any ampunt adjusted under this paragraph is not a nmultiple of
ten thousand dollars, such anpbunt shall be rounded to the nearest multi-
pl e of ten thousand doll ars.

8§ 2. This act shall take effect immediately.

PART YY

Section 1. Section 11-503 of the adm nistrative code of the city of
New York is anmended by adding a new subdivision (q) to read as foll ows:

(q) Small business recovery tax credit. (1) Definitions. For purposes
of this subdivision, the following terns have the foll ow ng neanings:

(A) "Accommmdation sector” neans the portion of the econony consisting
of establishments that provide |odging or short-termacconmodations for
travelers, vacationers, and others.

(B) "Arts, entertainnent, and recreation sector"” neans the portion of
the econony consisting of establishnents that operate facilities or

provide services to neet cultural, entertainnent, and recreationa
interests of their patrons. This sector consists of: (i) establishnents
that are involved in producing. pronpting, or participating in live

performances, events, or exhibits intended for public viewing; (ii)
establishnents that preserve and exhibit objects and sites of histor-
ical, cultural, or educational interest; and (iii) establishnents that
operate facilities or provide services that enable patrons to partic-
ipate in recreational activities or pursue anusenent, hobby, and
leisure-tinme interests.

(C) "Average starting full-tinme enploynent” neans the average nunber
of full-time equivalent positions enployed by a qualifying snmall busi -
ness between January first, two thousand twenty-one, and March thirty-
first, two thousand twenty-one.

(D) "Average ending full-tine enploynent” neans the average nunber of
full-tinme equivalent positions enployed by a qualifying small business
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between April first, two thousand twenty-one, and Decenber thirty-first,
two t housand twenty-one.

(E) "Certificate of tax credit" neans the docunent issued to a quali-
fving small business by the departnent of finance specifying the anobunt
of the small business recovery tax credit that such qualifying snal
busi ness may claimpursuant to this subdivision

(F) "Chain" neans a set of establishnments that share a common brand or
that are characterized by standardized options for decor, marketing
packagi ng, products and services.

(G "Food services sector" neans the portion of the econony consisting
of establishnments that are prinarily organi zed and operated to prepare
and provide food or beverages to custoners for consunption.

(H "lLandlord" neans a person who grants the right to use or occupy
premises to any lessee, sublessee, |licensee or concessionaire, whether
or not such person is the owner of the prenises.

1) "Rent expense" neans the consideration paid by a qualifyin smal
business for the use or occupancy of business prem ses |ocated within
the city, valued in noney, whether received in noney or otherw se,
including all credits and property or services of any kind and including
any paynent required to be nmde by the qualifying snmall business on
behalf of the owner or landlord of the business prenises for real estate
taxes, water rents or charges, sewer rents or any other expenses,
including insurance, normally payable by an owner or |andlord, other
than expenses for the inprovenent, repair or naintenance of the business
prem ses, less the anpbunts received by such qualifying small business
for the sane period fromany person for the use or occupancy of any part
of such business prem ses.

(J) "Qualifying small business" neans a natural person, or a business
entity that is independently owned and operated and not part of a chain,
that:

(i) operates predomnantly in the accommbpdation sector, arts, enter-
tainnent, and recreation sector, or food services sector, provided that
any such natural person or business entity operating in the food
services sector both: (1) offered, prior to March two thousand twenty,
the opportunity for consunption of food or beverages on the business
prem ses operated by such person or entity; and (2) was required to
close indoor dining in March two thousand twenty as a result of a ban on
indoor dining arising fromthe COVID 19 pandenic;

(ii) pays rent as a lessee, sublessee, |licensee or concessionaire to
use or _occu busi ness prem ses |ocated within the city; and

(iii) has a total incone of less than one mllion two hundred thousand
doll ars.

(K) "Small business recovery tax credit" neans the snall business
recovery tax credit authorized by this subdivision.

(L) "Total income" neans gross receipts mnus the costs of goods sold
as reported for federal incone tax purposes on the federal inconme tax
return of the taxpayer for the tax year immediately preceding the period
for which the taxpayer is applying for the snall business recovery tax
credit.

(2) Eligibility criteria. To be eligible for the small business recov-
ery tax credit, a taxpayer nust:

(A) be a qualifying snmall business;

(B) file a return pursuant to subdivision (a) of section 11-514 of
this chapter, even if, pursuant to paragraph four of such subdivision
(a), such taxpayer is not required to file such a return because the
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uni ncorporated business gross incone of such taxpayer is less than nine-
ty-five thousand doll ars;

(C) operate a business prenises at a location within the city that
charges for admi ssion or accepts paynent for goods or services from
retail custoners who pay for such goods or receive such services on such
prem ses; and

(D) denpbnstrate that its average ending full-tinme enployment was not
less than its average starting full-tinme enploynent.

(3) Application and approval process. (A To apply for the smal
business recovery tax credit, a taxpayer nmust subnit an application in
the formand nanner as prescribed by the conm ssioner of finance.

(B) The commi ssioner of finance shall establish procedures., including
any application deadlines, for the submnission of applications by taxpay-
ers. As part of the application, each taxpayer nust:

(i) denonstrate in a form and nmanner prescribed by the conm ssioner of
finance that such taxpayer is eligible for the small business recovery
tax credit pursuant to paragraph two of this subdivision;

(ii) notwi thstanding section 11-538 of this chapter, agree to allow
the departnment of finance to share information related to such taxpayer
with any other state or city agency as necessary for the inplenentation
and admnistration of the snall business recovery tax credit. provided,.
however, that any information shared pursuant to this clause shall not
be available for disclosure or inspection pursuant to article six of the
public officers |law, and

(iii) agree to provide any additional information deened necessary by
the departnment of finance for the inplenentation and adninistration of
the small business recovery tax credit.

(C) After reviewing a conpleted application of a taxpayer and deter-
mning that such taxpayer neets the eligibility criteria for the snnl
business recovery tax credit as set forth in this subdivision, the
departnent of finance shall issue to such taxpayer a certificate of tax
credit. A taxpayer may claimthe anount identified on the certificate
of tax credit only on its tax return for the taxable year that includes
Decenber thirty-first, two thousand twenty-one. |ssuance or denial of a
certificate of tax credit shall constitute a final deternmination of the
departnent of finance wunless, wthin thirty days. the taxpayer seeks
adninistrative review by the commi ssioner of finance of such determn -
nat i on.

(4) Amount of the small business recovery tax credit. (A) Except as
ot herwi se provided in subparagraphs (B C and (D) of this paragraph
a taxpayer that neets the eligibility requirenents set forth in para-
graph two of this subdivision shall be allowed a credit against the tax
i nposed by this chapter in an anpunt equal to six percent of the rent
expense of such taxpayer for calendar year two thousand twenty-one,
provided that such anmpunt shall not exceed ten thousand doll ars.

(B) Notwi t hstandi ng subparagraph (A) of this paragraph, a taxpayer
that neets the eligibility requirements set forth in paragraph two of
this subdivision and has a total incone that is greater than one mllion
dollars but less than one nmillion two hundred thousand dollars shall be
allowed a credit in an anpunt that is the product of: (i) the anpunt
that would otherw se be allowed under subparagraph (A) of this para-
graph; and (ii) a fraction, the nunerator of which is one mllion two
hundred thousand dollars less the total incone of the taxpayer, and the
denom nator of which is two hundred thousand doll ars.

(C) To the extent the anmpunt of the credit allowed by this subdivision

exceeds the anpbunt of tax due pursuant to this chapter, as calcul ated
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w t hout such credit, such excess anpbunt shall be treated as an overpay-
nent of tax to be credited or refunded in accordance with the provisions
of section 11-526 of this chapter, provided, however, that notw thstand-
ing the requirenents of section 11-528 of this chapter to the contrary,
no interest shall be paid thereon.

D) Notw thstandi ng subparagraph (A) of this paragraph. the aggregate
anmpunt of credits allowed pursuant to this subdivision, subdivision
twenty-three of section 11-604 ., and subdivision twenty-three of section
11-654 of this title, shall not exceed fifty million dollars. If, after
aggregating the anpunt of the credits allowed pursuant to each of such
subdi vi sions, the departnent of finance deternines that the value of
such credits is greater than fifty mllion dollars, the departnent of
finance shall allocate the anmpunt of such credits anong eligible taxpay-
ers on a pro rata basis. The ampunt of the credit allocated to each
taxpayer shall be the product of: (i) the amount of the credit

rescribed by subparagraph (A) of this paragraph; and (ii a fraction
the nunerator of which is fifty nmllion dollars, and the denoni nator of
which is the aggregate anmpbunt of the credits allowed by the departnent
of finance pursuant to this subdivision, subdivision twenty-three of
section 11-604, and subdivision twenty-three of section 11-654 of this
title.

(E) The comm ssioner of finance shall revoke a certificate of tax
credit issued by the departnent of finance pursuant to this subdivision
if it appears that the taxpayer is not a qualified snall business or
does not satisfy one or nore of the other eligibility criteria set forth
in paragraph two of this subdivision, or that any other requirenent of
the small business recovery tax credit has not been satisfied. Upon
determning that a certificate of tax credit issued by the departnent of
finance pursuant to this subdivision should be revoked, the anpunt of
the credit clained by such taxpayer prior to such revocation shall be
added to the tax due pursuant to this chapter for the taxable vyear in
which any such revocation becones final. The commi ssioner of finance
shall nodify a certificate of tax credit issued by the departnent of
finance pursuant to this subdivision if it appears that the rent expense
provided by such taxpayer is not accurate and shall adjust the tax due
pursuant to this subchapter for the taxable vyear in which any such
nodification becones final in an ampunt consistent with such nodifica-

tion.

(5) Powers and duties of the conm ssioner. (A) The commi ssioner of
finance may promulgate rules necessary to inplenent the provisions of
this subdivision. Such rules shall establish an application process and
eligibility criteria for the small business recovery tax credit,
consistent with this subdivision, so as not to exceed the annual limta-

tion on the aggregate anpunt of the tax credit authorized by this subdi-
vision, the snmall business recovery tax credit authorized by subdivision
twenty-three of section 11-604, and the snmll business recovery tax
credit authorized by subdivision twenty-three of section 11-654 of this
title set forth in subparagraph (D) of paragraph four of this subdivi-
si on.

(B) The commissioner of finance shall develop a certificate of tax
credit that shall be issued to taxpayers that apply and are deternined
to be eligible for the small business recovery tax credit pursuant to
this subdivision. Such certificate shall contain such information as
required by the departnment of finance.

§ 2. Section 11-604 of the admnistrative code of the city of New York
i s anmended by addi ng a new subdivision 23 to read as foll ows:
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23. Small business recovery tax credit. (a) Definitions. For purposes
of this subdivision, the following terns have the foll ow ng neanings:

(1) "Accommpdation sector" neans the portion of the econony consisting
of establishnents that provide |odging or short-termaccommodations for
travelers, vacationers., and others.

(2) "Arts, entertainnent., and recreation sector"” neans the portion of
the econony consisting of establishments that operate facilities or

provide services to neet cultural, entertainnent, and recreationa
interests of their patrons. This sector consists of: (i) establishnents
that are involved in producing, pronpbting, or participating in live

performances, events, or exhibits intended for public viewing; (ii)
establishnents that preserve and exhibit objects and sites of histor-
ical, cultural, or educational interest; and (iii) establishnents that
operate facilities or provide services that enable patrons to partic-
ipate in recreational activities or pursue anusenent, hobby, and
leisure-tine interests.

(3) "Average starting full-tinme enploynent” neans the average nunber
of full-time equivalent positions enployed by a qualifying small busi -
ness between January first, two thousand twenty-one, and March thirty-
first, two thousand twenty-one.

(4)"Average ending full-tine enploynent” nean the average nunber of
full-tinme equivalent positions enployed by a qualifying small business
between April first, two thousand twenty-one, and Decenber thirty-first,
two t housand twenty-one.

(5) "Certificate of tax credit" neans the docunent issued to a quali-
fving small business by the departnent of finance specifying the anount
of the small business recovery tax credit that such qualifying snal
business may claimpursuant to this subdivision

(6) "Chain" neans a set of establishnments that share a commpn brand or
that are characterized by standardized options for decor, marketing
packagi ng, products and services.

(7) "Food services sector" neans the portion of the econony consisting
of establishnents that are prinarily organi zed and operated to prepare
and provide food or beverages to custoners for consunption.

(8) "Landlord" neans a person who grants the right to use or occupy
premises to any |essee. sublessee, licensee or concessionaire, whether
or not such person is the owner of the prenises.

(9) "Qualifying small business" neans a natural person, or a business
entity that is independently owned and operated and not part of a chain,
t hat :

(i) operates predomnantly in the accommpbdation sector, arts, enter-
tainnment, and recreation sector, or food services sector, provided that
any such natural person or business entity operating in the food
services sector both: (A) offered, prior to March two thousand twenty,
the opportunity for consunption of food or beverages on the business
prem ses operated by such person or entity; and

(B) was required to close indoor dining in March two thousand twenty
as a result of a ban on indoor dining arising fromthe COVID 19 pandem

LC:

(ii) pays rent as a lessee, sublessee, licensee or concessionaire to
use or occupy business prem ses |located within the city; and

(iii) has a total incone of |less than one mllion two hundred thousand
dol |l ars.

(10) "Rent expense" neans the consideration paid by a qualifying snal
business for the use or occupancy of business prem ses |located within
the city, valued in npney, whether received in noney or otherw se,
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including all credits and property or services of any kind and including
any paynent required to be nmade by a qualifying small business on behal f
of the owner or landlord of the business prenmises for real estate taxes,
water rents or charges, sewer rents or any other expenses, including
insurance, nornally payable by an owner or landlord, other than expenses
for the inprovenent., repair or maintenance of the business prenises,
| ess the anmpunts received by such qualifying small business for the sane
period from any person for the use or occupancy of any part of such
busi ness preni ses.

(11) "Small business recovery tax credit" neans the small business
recovery tax credit authorized by this subdivision.

(12) "Total incone" neans gross receipts nminus the cost of goods sold.
as would have been reported by the taxpayer for federal incone tax
purposes on the federal incone tax return of the taxpayer for the tax
yvear inmmediately preceding the period for which the taxpayer is applying
for the small business recovery tax credit if such taxpayer had not nmde
an _election under subchapter s of chapter one of the internal revenue
code.

(b) Eligibility criteria. To be eligible for the small business recov-
ery tax credit, a taxpayer nust:

(1) be a qualifying snmall business;

(2) file a report pursuant to section 11-605 of this chapter, provided
that such taxpayer nmay not file a conbined report pursuant to subdivi-
sion four of such section;

(3) operate a business prenises at a location within the city that
charges for admi ssion or accepts paynent for goods or services from
retail custoners who pay for such goods or receive such services on such
prem ses; and

(4) denpnstrate that its average ending full-tinme enploynent was not
less than its average starting full-tine enpl oynent.

(c) Application and approval process. (1) To apply for the snml
business recovery tax credit, a taxpayer nust subnmit an application in
the formand nanner as prescribed by the conm ssioner of finance.

(2) The commi ssioner of finance shall establish procedures, including
any application deadlines, for the submnission of applications by taxpay-
ers. As part of the application each taxpayer nust:

(i) denonstrate in a formand nmanner prescribed by the conm ssioner of
finance that such taxpayver is eligible for the snall business recovery
tax credit pursuant to paragraph (b) of this subdivision;

(ii) notwi thstanding section 11-688 of this chapter, agree to allow
the departnent of finance to share information related to such taxpayer
with any other state or |ocal agency as necessary for the inplenentation
and administration of the small business recovery tax credit, provided,.
however, that any infornmation shared pursuant to this clause shall not
be available for disclosure or inspection pursuant to article six of the
public officers |law, and

(iii) agree to provide any additional information deened necessary by
the departnent of finance for the inplenentation and adm nistration of
the small business recovery tax credit.

(3) After reviewing a conpleted application of a taxpayer and deter-
mning that such taxpayer neets the eligibility criteria for the snall
busi ness recovery tax credit as set forth in this subdivision, the
departnent of finance shall issue to such taxpayer a certificate of tax
credit. A taxpayer nmay claimthe amount identified on the certificate of
tax credit only onits tax return for the taxable vyear that includes
Decenber thirty-first, two thousand twenty-one. |ssuance or denial of a
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certificate of tax credit shall constitute a final deternmination of the
departnment of finance wunless, within thirty days., the taxpayer seeks
adninistrative review by the commi ssioner of finance of such determn -
nati on.

(d) Anpunt of the small business recovery tax credit.

(1) Except as otherw se provided in subparagraphs two, three and four
of this paragraph, a taxpayer that neets the eligibility requirenents
set forth in paragraph (b) of this subdivision shall be allowed a credit
against the tax inposed by this subchapter in an anmpunt equal to six
percent of the rent expense of such taxpayer for cal endar year two thou-
sand twenty-one, provided that such ampunt shall not exceed ten thousand
doll ars.

(2) Notwi thstandi ng subparagraph one of this paragraph, a taxpayer
that neets the eligibility requirenents set forth in paragraph (b) of
this subdivision and has a total incone that is greater than one mllion
dollars but less than one mllion tw hundred thousand dollars shall be
allowed a credit in an anpunt that is the product of: (i) the anpunt
that would otherw se be allowed under subparagraph one of this para-
graph; and (ii) a fraction, the nunerator of which is one mllion two
hundred thousand dollars less the total incone of the taxpayer, and the
denomi nator of which is two hundred thousand doll ars.

(3) To the extent the anmpunt of the credit allowed by this subdivision

exceeds the anpbunt of tax due pursuant to this subchapter, as cal cul ated

wi thout such credit, such excess ampunt shall be treated as an overpay-
nent of tax to be credited or refunded in accordance with the provisions

of section 11-677 of this chapter, provided, however, that notw thstand-
ing the requirenents of section 11-679 of this chapter to the contrary,
no interest shall be paid thereon.

(4) Notwithstandi ng subparagraph one of this paragraph. the aggregate
amount of credits allowed pursuant to this subdivision, subdivision (q)
of section 11-503 of this title and subdivision twenty-three of section
11-654 of this chapter shall not exceed fifty mllion dollars. |If, after
aggregating the amount of the credits allowed pursuant to each of such
subdivisions, the departnent of finance deternines that the val ue of
such credits is greater than fifty mllion dollars, the departnent of
finance shall allocate the anmpunt of such credits anong eligible taxpay-
ers on a pro rata basis. The anpunt of the credit allocated to each
taxpayer shall be the product of: (i) the anpunt of the <credit

rescribed b subpar agraph one of this paragraph; and (ii) a fraction
the nunerator of which is fifty mllion dollars, and the denom nator of
which is the aggregate anpbunt of the credits allowed by the depart nent
of finance pursuant to this subdivision, subdivision (q) of section
11-503 of this title and subdivision twenty-three of section 11-654 of
this chapter.

(5) The conmmi ssioner of finance shall revoke a certificate of tax
credit issued by the departnent of finance pursuant to this subdivision
if it appears that the taxpayer is not a qualified snmall business or

does not satisfy one or nore of the other eligibility criteria set forth
in paragraph (b) of this subdivision, or that any other requirenent of
the small business recovery tax credit has not been satisfied. Upon
deternmning that a certificate of tax credit issued by the departnent of
finance pursuant to this subdivision should be revoked, the ampunt of
credit clained by the taxpayer prior to such revocation shall be added
to the tax due pursuant to this subchapter for the taxable year in which
any such revocation becones final. The conm ssioner of finance shal

nodify a certificate of tax credit issued by the departnent of finance
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pursuant to this subdivision if it appears that the rent expense
provi ded by such taxpayer is not accurate and shall adjust the tax due
pursuant to this subchapter for the taxable year in which any such
nodification becones final in an ampunt consistent with such nodifica-
tion.

(e) Powers and duties of the conm ssioner. (1) The conmmi ssioner of
finance may pronmulgate rules necessary to inplenment the provisions of
this subdivision. Such rules shall establish an application process and
eligibility criteria for the small business recovery tax credit,
consistent with this subdivision, so as not to exceed the annual limta-
tion on the aggregate anpunt of the small business recovery tax credit
authorized by this subdivision, the snall business recovery tax credit
aut hori zed by subdivision (q) of section 11-503 of this title, and the
small  business recovery tax credit authorized by subdivision twenty-
three of section 11-654 of this chapter set forth in subparagraph four
of paragraph (d) of this subdivision.

(2) The conmmissioner of finance shall develop a certificate of tax
credit that shall be issued to taxpayers that apply and are deternined
to be eligible for the small business recovery tax credit pursuant to
this subdivision. Such certificate shall contain such information as
required by the departnent of finance.

§ 3. Section 11-654 of the adm nistrative code of the city of New York
i s anended by addi ng a new subdivision 23 to read as foll ows:

23. Small business recovery tax credit. a) Definitions. For purposes
of this subdivision, the following terns have the foll ow ng neanings:

(1) "Accommpdation sector" neans the portion of the econony consisting
of establishnments that provide |odging or short-termaccommodations for
travelers, vacationers, and others.

(2) "Arts, entertainnent., and recreation sector"” neans the portion of
the econony consisting of establishnents that operate facilities or

provide services to neet cultural, entertainnent, and recreationa
interests of their patrons. This sector consists of: (i) establishnments
that are involved in producing, pronpting, or participating in live

performances, events, or exhibits intended for public viewing; (ii)
establishnents that preserve and exhibit objects and sites of histor-
ical, cultural, or educational interest; and (iii) establishnents that
operate facilities or provide services that enable patrons to partic-
ipate in recreational activities or pursue anusenent., hobby, and
leisure-tine interests.

(3) "Average starting full-tine enploynment"” nmeans the average nunber
of full-time equivalent positions enployed by a qualifying small busi -
ness between January first, two thousand twenty-one, and March thirty-
first, two thousand twenty-one.

(4) "Average ending full-tine enploynent" neans the average nunber of
full-time equivalent positions enployed by a qualifying small business
between April first, tw thousand twenty-one, and Decenber thirty-first,
two thousand twenty-one.

(5) "Certificate of tax credit" nmeans the docunent issued to a quali-
fving small business by the departnent of finance specifying the anount
of the small business recovery tax credit that such qualifying small
business may claimpursuant to this subdivision

(6) "Chain" neans a set of establishments that share a commpbn brand or
that are characterized by standardized options for decor., nmarketing

packagi ng, products and services.
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(7) "Food services sector" neans the portion of the econony consisting
of establishnents that are prinarily organized and operated to prepare
and provide food or beverages to custoners for consunption.

(8) "landlord" neans a person who grants the right to use or occupy
prem ses to any |l essee, sublessee, |icensee or concessionaire, whether
or not such person is the owner of the prenises.

(9) "Qualifying snmall business" nmeans a natural person, or a business
entity that is independently owned and operated and not part of a chain,
t hat:

(i) operates predoninantly in the acconmpbdation sector, arts, enter-
tainment, and recreation sector, or food services sector, provided that
any such natural person or business entity operating in the food
services sector both: (A offered, prior to March two thousand twenty,
the opportunity for consunption of food or beverages on the business
prem ses operated by such person or entity; and

(B) was required to close indoor dining in March two thousand twenty
as a result of a ban on indoor dining arising fromthe COVID 19 pandem
LC:

(ii) pays rent as a lessee, sublessee, |licensee or concessionaire to
use or occupy business prem ses |located within the city; and

(iii) has a total incone of |less than one mllion two hundred thousand
dollars.

(10) "Rent expense" neans the consideration paid by a qualifying snal
busi ness for the use or occupancy of business premses located wthin
the city, valued in noney, whether received in noney or otherw se,
including all credits and property or services of any kind and including
any paynent required to be made by the qualifying small business on
behalf of the owner or landlord of the business prenises for real estate
taxes, water rents or charges, sewer rents or any other expenses,
including insurance, normally payable by an owner or landlord, other
than expenses for the inprovenent. repair or maintenance of the business
prenmises, less the anpbunts received by such qualifying small business
for the sane period fromany person for the use or occupancy of any part
of such business prem ses.

(11) "Small business recovery tax credit" neans the small business
recovery tax credit authorized by this subdivision.

(12) "Total incone" neans gross receipts mnus the cost of goods sold
as reported for federal incone tax purposes on the federal inconme tax
return of the taxpayer for the tax year immediately preceding the period
for which the taxpayer is applying for the snall business recovery tax
credit.

(b) Eligibility criteria. To be eligible for the small business recov-
ery tax credit, a taxpayer nust:

(1) be a qualifying snmall business;

(2) file a report pursuant to section 11-655 of this subchapter., and
not file a conbined report pursuant to section 11-654.3 of this subchap-
ter;

(3) operate a business prenmises at a location within the city that
charges for admi ssion or accepts paynent for goods or services from
retail custonmers who pay for such goods or receive such service on such
prem ses; and

(4) denpbnstrate that its average ending full-tine enploynment was not
less than its average starting full-tine enpl oynent.

c lication and approval process.
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(1) To apply for the small business recovery tax credit, a taxpayer
nust subnit an application in the formand manner as prescribed by the
conm ssioner of finance.

(2) The conm ssioner of finance shall establish procedures, including
any application deadlines, for the subnission of applications by taxpay-
ers. As part of the application, each taxpayer nust:

(i) denonstrate in a form and nmanner prescribed by the conm ssioner of
finance that such taxpayer is eligible for the small business recovery
tax credit pursuant to paragraph (b) of this subdivision;

(ii) notwithstanding section 11-688 of this chapter, agree to allow
the departnent of finance to share infornation related to such taxpayer
with any other state or |ocal agency as necessary for the inplenentation
and admnistration of the snall business recovery tax credit. provided,.
however, that any information shared pursuant to this clause shall not
be available for disclosure or inspection pursuant to article six of the
public officers |law, and

(iii) agree to provide any additional information deened necessary by
the departnment of finance for the inplenentation and adninistration of
the small business recovery tax credit.

(3) After reviewing a conpleted application of a taxpayer and deter-
mning that such taxpayer neets the eligibility criteria for the snnl
business recovery tax credit as set forth in this subdivision, the
departnent of finance shall issue to such taxpayer a certificate of tax
credit. A taxpayer nay claimthe amount identified on the certificate of
tax credit only on its tax return for the taxable year that includes
Decenber thirty-first, two thousand twenty-one. |ssuance or denial of a
certificate of tax credit shall constitute a final determi nation of the
departnent of finance unless, within thirty days., the taxpayer seeks
adninistrative review by the conm ssioner of finance of such determ -
nat i on.

(d) Anpunt of the small business recovery tax credit. (1) Except as
otherwise provided in subparagraphs two, three and four of this para-
graph, a taxpayer that neets the eligibility requirenents set forth in
paragraph (b) of this subdivision shall be allowed a credit against the
tax inposed by this subchapter in an ambunt equal to six percent of the
rent expense of such taxpayer for calendar year two thousand twenty-one
provided that such anmpunt shall not exceed ten thousand dollars.

(2) Notwithstanding subparagraph one of this paragraph., a taxpayer
that neets the eligibility requirenents set forth in paragraph (b) of
this subdivision and has a total incone that is greater than one mllion
dollars but less than one mllion two hundred thousand dollars shall be
allowed a credit in an anmount that is the product of: (i) the anount
that would otherwise be allowed under subparagraph one of this para-
graph; and (ii) a fraction, the nunerator of which is one mllion two
hundred thousand dollars less the total incone of the taxpayer, and the
denom nator of which is two hundred thousand doll ars.

(3) To the extent the anmpunt of the credit allowed by this subdivision
exceeds the anmpunt of tax due pursuant to this subchapter, as calcul ated
w t hout such credit, such excess anpbunt shall be treated as an overpay-
nent of tax to be credited or refunded in accordance with the provisions
of section 11-677 of this chapter, provided, however, that notw thstand-
ing the requirenents of section 11-679 of this chapter to the contrary,
no interest shall be paid thereon.

4) Notw t hst andi ng subpar agraph one of this paragraph, the aggregate
anpunt  of credits allowed pursuant to this subdivision, subdivision (q)
of section 11-503 of this title, and subdivision twenty-three of section
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11-604 of this chapter shall not exceed fifty mllion dollars. If, after
aggregating the amount of the credits allowed pursuant to each of such
subdivisions, the departnent of finance deternines that the value of
such credits is greater than fifty mllion dollars, the departnent of
finance shall allocate the anmpunt of such credits anong eligible taxpay-
ers on a pro rata basis. The ampunt of the credit allocated to each
taxpayer shall be the product of: (i) the amount of the credit
rescribed by subparagraph one of this paragraph; and (ii a fraction
the nunerator of which is fifty nmllion dollars, and the denoni nator of
which is the aggregate anmpbunt of the credits allowed by the departnent
of finance pursuant to this subdivision, subdivision (g) of section
11-503 of this title and subdivision twenty-three of section 11-604 of
this chapter.

(5) The commssioner of finance shall revoke a certificate of tax
credit issued by the departnent of finance pursuant to this subdivision
if it appears that the taxpayer is not a qualified snall business or
does not satisfy one or nore of the other eligibility criteria set forth
in paragraph (b) of this subdivision, or that any other requirenent of
the small business recovery tax credit has not been satisfied. Upon
deternmning that a certificate of tax credit issued by the departnent of
finance pursuant to this subdivision should be revoked, the anpunt of
the credit clained by such taxpayer prior to such revocation shall be
added to the tax due pursuant to this subchapter for the taxable year in
whi ch any such revocation becones final. The conm ssioner shall nodify a
certificate of tax credit issued by the departnent of finance pursuant
to this subdivision if it appears that the rent expense provided by such
taxpayer is not accurate and shall adjust the tax due pursuant to this
subchapter for the taxable year in which any such nodification becones
final in an anpunt consistent with such npdification.

(e) Powers and duties of the conm ssioner. (1) The conm ssioner of
finance may pronmul gate rules necessary to inplenent the provisions of
this subdivision. Such rules shall establish an application process and
eligibility criteria for the small business recovery tax credit consi st-
ent with this subdivision, so as not to exceed the annual limtation on
the aggregate anmpunt of the tax credit authorized by this subdivision,
the small business recovery tax credit authorized by subdivision (g) of
section 11-503 of this title, and the snall business recovery tax credit
authorized by subdivision twenty-three of section 11-604 of this chap-
ter, set forth in subparagraph four of paragraph (d) of this subdivi-
si on.

(2) The conmmissioner of finance shall develop a certificate of tax
credit that shall be issued to taxpayers that apply and are deternined
to be eligible for the small business recovery tax credit pursuant to
this subdivision. Such certificate shall contain such information as
required by the departnent of finance.

8 4. This act shall take effect i mediately.

PART ZZ

Section 1. Subdivision (a) of section 1115 of the tax |law is anended
by addi ng a new paragraph 46 to read as foll ows:

(46) Breast punp replacenent parts and breast punp collection and
storage supplies to an individual purchaser for honme use. For purposes
of this subdivision:

(A) "Breast punp replacenent parts” shall nean itens used in conjunc-
tion with a breast punp to collect mlk expressed froma hunman breast
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and shall include, but not be linmted to: breast shields and breast
shield connectors; breast punp tubes and tubing adapters; breast punp
val ves and nenbranes; backflow protectors and backfl ow protector adapt-
ers; and bottles and bottle caps specific to the operation of the breast

punp.

(B) "Breast punp collection and storage supplies" shall nean breast
mlk storage bags used to collect breast mlk and to store collected
breast mlk until it is ready for consunption.

8§ 2. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
| aw, beginning at |east ninety days after the date this act shall have
becone a | aw and shall apply to sales made on or after such date.

PART AAA

Section 1. The section heading of section 421-f of the real property
tax law, as amended by chapter 590 of the laws of 1994, is anended to
read as foll ows:

Exenption of capital inprovenents to residential buildings and certain
new construction.

8§ 2. Section 421-f of the real property tax law is anmended by adding a
new subdi vision 1-a to read as foll ows:

1-a. Buildings classified as class one property in section eighteen
hundred two of this chapter reconstructed, altered, inproved, or newy
constructed in a special assessing wunit that is not a city shall be
exenpt fromtaxation and special ad valorem levies to the extent
provided hereinafter in the sane nmanner and to the sane extent to coun-
ty., town, special district and school district taxes levied on the

assessnent  roll prepared by such special assessing unit. Additiona
buil di ngs and vard inprovenents shall be excluded from receiving this
exenption. An application shall not be required to receive the
exenpti on.

8 3. Subdivisions 2 and 3 of section 421-f of the real property tax
| aw, as anmended by chapter 590 of the laws of 1994, subparagraph (ii) of
paragraph (a) of subdivision 2 and subdivision 3 as further anmended by
subdi vision (b) of section 1 of part Wof chapter 56 of the laws of
2010, are anended to read as foll ows:

2. (a) Such buildings shall be exenpt for a period of one year to the
extent of one hundred per centum of the increase in assessed val ue ther-
eof attributable to such reconstruction, alteration or inprovenent and
new construction pursuant to subdivision one-a of this section, and for
an additional period of seven years subject to the follow ng:

(i) The extent of such exenption shall be decreased by twelve and
one-half per centum of the "exenption base" each year during such addi-
tional period. The "exenption base" shall be the increase in assessed
value as deternmined in the initial year of the termof the exenption,
except as provided in subparagraph (ii) of this paragraph.

(ii) I'n any year in which a change in |level of assessnent of fifteen
percent or nore is certified for a final assessnment roll pursuant to the
rules of the commissioner, the exenption base shall be nultiplied by a
fraction, the nunmerator of which shall be the total assessed value of
the parcel on such final assessnent roll (after accounting for any phys-
ical or quantity changes to the parcel since the imediately precedi ng
assessnent roll), and the denomnator of which shall be the total
assessed value of the parcel on the i mediately preceding final assess-
ment roll. The result shall be the new exenption base. The exenption
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shall thereupon be reconputed to take into account the new exenption
base, notw thstanding the fact that the assessor receives certification
of the change in level of assessnment after the conpletion, verification
and filing of the final assessnent roll. In the event the assessor does
not have custody of the roll when such certification is received, the
assessor shall certify the reconputed exenption to the |ocal officers
havi ng custody and control of the roll, and such local officers are
hereby directed and authorized to enter the reconputed exenption certi -
fied by the assessor on the roll. The assessor shall give witten notice
of such reconputed exenption to the property owner, who may, if he or
she believes that the exenption was reconputed incorrectly, apply for a
correction in the manner provided by title three of article five of this
chapter for the correction of clerical errors.

(iii) [Sueh] Except in a special assessing unit that is not a city,
such exenption shall be linmted to eighty thousand dollars in increased
mar ket val ue, or such other sumless than eighty thousand dollars, but
not less than five thousand dollars as may be provided by the Il ocal |aw
or resolution, of the property attributable to such reconstruction,
alteration or inprovenent and any increase in market value greater than
such anount shall not be eligible for the exenption pursuant to this
section. |n a special assessing unit that is not a city, the exenption
shall be limted to seven hundred fifty thousand dollars in increased
mar ket value. For the purposes of this section, the narket value of the
reconstruction, alteration or inprovenent, or new construction as
aut horized by subdivision one-a of this section, shall be equal to the
i ncreased assessed value attributable to such reconstruction, alteration
[e+] . inprovenment or new construction divided by the class [+] one ratio
in a special assessing unit or the nost recently established state
equalization rate or special equalization rate in the remai nder of the
state, except where the state equalization rate or special equalization
rate equals or exceeds ninety-five percent, in which case the increase
in assessed value attributable to such reconstruction, alteration [e+].
i nprovenment or new construction shall be deemed to equal the market
val ue of such reconstruction, alteration or inprovenent.

(b) [Ne] Except in a special assessing unit that is not a city, no
such exenption shall be granted for reconstruction, alterations or
i mprovenents unl ess:

(i) such reconstruction, alteration or inprovenent was conmmenced
subsequent to the effective date of the local |aw or resolution adopted
pursuant to subdivision one of this section; and

(ii) the value of such reconstruction, alteration or inprovenent
exceeds three thousand dollars; and

(iii) the greater portion, as so determ ned by square footage, of the
buil ding reconstructed, altered or inproved is at |least five years old.

(c) For purposes of this section the terns reconstruction, alteration
and i nmprovenent shall not include ordinary naintenance and repairs.

3. [Sueh] Except in a special assessing unit that is not a city, such
exenption shall be granted only upon application by the owner of such
building on a form prescribed by the conm ssioner. The application shal
be filed with the assessor of the city, town, village or county having
the power to assess property for taxation on or before the appropriate
taxabl e status date of such city, town, village or county. |n a special
assessing unit that is not a city, the exenption shall be applied based
upon that conpletion of reconstruction, alteration, inprovenent or new
construction on or before the applicable taxable status date of the
special assessing unit; provided, however that the exenption for such
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reconstruction, alteration, i nprovenent or new construction that
occurred after the taxable status date of such special assessing wunit
for the tw thousand nineteen -- two thousand twenty assessnent rol
and on or before the taxable status date of such special assessing unit
for the two thousand twenty -- two thousand twenty-one assessnment rol
shall be applied beginning with the two thousand twenty-one -- two thou-

sand twenty-two assessnent roll

8 4. Subdivisions 5, 6 and 7 of section 421-f of the real property tax
| aw, as anended by chapter 590 of the | aws of 1994, are anended to read
as foll ows:

5. For the purposes of this section, except in a special assessing
unit that is not a city, a residential building shall nean any buil ding
or structure designed and occupi ed exclusively for residential purposes
by not nore than two fanili es.

6. In the event that a building granted an exenption pursuant to this
section ceases to be used primarily for residential purposes [e+]. IS no
longer classified as class one property in a special assessing unit that
is not a city, or title thereto is transferred to other than the heirs
or distributees of the owner in other than a special assessing unit that
is not a city, the exenption granted pursuant to this section shal
cease.

7. (a) [A] Except for a special assessing unit that is not a city, a
county, city, town or village may, by its local |aw, or school district,
by its resolution:

(i) reduce the per centum of exenption otherw se allowed pursuant to
this section;

(ii) limt eligibility for the exenption to those fornms of recon-
struction, alterations or inprovenents as are prescribed in such |oca
| aw or resol ution;

(iii) provide that the exenption shall be applicable only to those
i mprovenments which would otherwise result in an increase in the assessed
val uation of the real property but which consist of an addition, renod-
el ing or nodernization to an existing residential structure to prevent
physical deterioration of the structure or to conply with applicable
buil ding, sanitary, health and/or fire codes.

(b) No such local law or resolution shall reduce or repeal an
exenption granted pursuant to this section until the expiration of the
period for which such exenption was granted

8 5. Applicability. This act shall be applicable beginning with the
two thousand twenty -- two thousand twenty-one assessnent roll through
and including the two thousand twenty-two -- two thousand twenty-three
assessnent roll

8 6. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inpair or invalidate the renmi nder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

8 7. This act shall take effect inmediately.

PART BBB

Section 1. The agriculture and nmarkets |aw is amended by adding a new
article 27 to read as foll ows:



O©CoOoO~NOUP~WNE

A. 3009--B 137

ARTICLE 27
NOURI SH NEW YORK
Section 450. Declaration of legislative findings and intent.
451. Definitions.
452. Nourish New York program
8 450. Declaration of legislative findings and intent. Wile the Nour-
ish New York program was devel oped in response to disrupted food supply

chains due to the COVID- 19 pandemc, it has energed as an inportant
innovation, significantly supporting the state's farns while providing

nourishing fresh foods to people experiencing food insecurity. The
COVID-19 crisis unveiled the weaknesses in our state's food supply
system and has caused serious econonic hardships for the state's farns
and agribusinesses. But, in the ten nonths since its inception, Nourish
New York has already strengthened the state's food supply network and
expanded markets for New York farm products. The |ocal food npvenent has
al so gained significant nonmentum during the pandemic, wth increasing
nunbers of New Yorkers wanting to know where their food is sourced

This presents the state with a major opportunity to support our |oca

econonies and create (greater equity in our food system by providing
greater access to local, healthy options in food insecure areas through
naki ng the Nourish New York program permanent.

8 451. Definitions. 1. "Food relief organization" neans a religious
organi zation or other not-for-profit that provides food for free to
persons experiencing food insecurity, including but not limted to a
food pantry, food bank, or soup kitchen or comrunity-based organization
that provides food for free to persons experiencing food insecurity.

2. "Surplus agricultural products" neans consunable or edible agricul-
tural products, including processed products, grown, produced or
harvested in New York but shall not include beverages containing alco-
hol

8 452. Nourish New York program 1. The conmi ssioner, in cooperation
with the conmi ssioner of health, shall, to the extent pernmtted by state
or federal appropriations for such purpose, facilitate and pronote the
purchase, processing and distribution of surplus agricultural products
that are provided to food-insecure New Yorkers through food relief
organi zations at conpetitive wholesale prices. The goal of such program
is to benefit as nmany food-insecure households and farners as possibl e,
but al so, whenever possible, to:

a ronote such agricultural products and rocessed food roduct s
sourced fromsnmall fanm ly-owned farns and busi nesses, including mnori-
ty- or wonen-owned farns, food processing and food-service businesses;

(b) pronpte the preparation and packaging and delivery of such food
for food-insecure households in a nmanner that: is practical for pickup
or delivery; is practical for food preparation and storage; reduces food
waste; pronptes food safety; and is culturally and religiously appropri-
ate as necessary; and

(c) distribute such food or provide access to New York farm products
for food-insecure households in a cost-effective manner that is accessi-
ble for such households through local, community-based sites including,
but not limted to, food pantries, other not-for-profit food prograns,
farners' markets., and snmall food businesses in underserved comunities.

The conmmissioner shall, in coordination wth the comni ssioner of
health, solicit the input of representatives of farners, food relief
organi zations, food businesses, institutions of higher education with

expertise in agriculture, food preparation, distribution and food inse-
curity and any other representatives the comm ssioners deem necessary to
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produce a report to provide advice, quidance, and recommendations on how
best to achieve the goals of the program The conm ssioners shal
provide such witten report of the findings identifying any proposed
reconmendations to the governor, the speaker of the assenbly, and the
tenporary president of the senate on or before February first, two
thousand twenty-two, and shall publish such report on the departnent's
website.

2. The conm ssioner shall provide technical assistance and informtion
about the programto food relief organizations, producers of surplus
agricultural products and the public, including., but not limted to,
informati on posted on the departnent's website.

3. The conm ssioner shall provide neans. which may include posting on
the departnent's website, for producers to make available surplus agri-
cultural products and for food relief organizations to access surplus
agricultural products.

4. The conmmi ssioner of health, in consultation with the conm ssioner,
shall review the current funding structure, funding adequacy and current
service levels of the hunger prevention nutrition assistance program in
all regions of the state. Review of current service levels shall take
into account the size of the service area, the population in need of
such hunger prevention nutrition assistance programand the need for
additional facilities within a region in order to address increasing
food insecurity and hunger. Follow ng such review, the comni ssioner of
health shall make and report any recomendations, including but not
limted to, increasing the naxi mum anount of noney each food pantry may
be allocated by such program whether such program funding should be
indexed for inflation annually, and any structural and fundi ng adequacy
changes deened necessary. Such report shall be conpleted and subnitted
to the governor and the legislature no later than February first, two
thousand twenty-two.

5. The conmi ssioner of health, in consultation with the conm Ssioner
shall review and report on the need to establish a grant programto fund
the purchase of cold storage equipnent and vehicles for regional food
banks, food pantries and other energency food organizations. Such grant
program shall prioritize regions of the state that have the hi ghest
demand for energency food and regions of the state where regional food
banks and pantries have determned the need for nore capacity to safely
store and transport perishable food before such food is distributed.
Such report shall be conpleted and subnitted to the governor and the
legislature no later than February first, two thousand twenty-two.

8§ 2. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8§ 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through BBB of this act shal
be as specifically set forth in the last section of such Parts.




