STATE OF NEW YORK

3008--B

| N ASSEMBLY

January 20, 2021

A BUDGET BILL, submitted by the Governor pursuant to article seven of

the Constitution -- read once and referred to the Committee on Ways
and Means -- conmmittee discharged, bill amended, ordered reprinted as
anmended and recomritted to said conmittee -- again reported from said

committee with anmendnments, ordered reprinted as anended and reconmit-
ted to said conmittee

AN ACT intentionally omtted (Part A); intentionally omtted (Part B)
intentionally omtted (Part C; intentionally omtted (Part D); inten-
tionally omtted (Part E); intentionally omtted (Part F); inten-
tionally omtted (Part G; intentionally omtted (Part H); inten-
tionally omtted (Part |1); to amend chapter 393 of the laws of 1994
anmendi ng the New York state urban devel opnent corporation act relating
to the powers of the New York state urban devel opnent corporation to
make loans, in relation to extending | oan powers (Part J); to anmend
t he urban devel opnent corporation act, in relation to extending the
authority of the New York state urban devel opment corporation to
adm ni ster the enpire state econom c devel opment fund (Part K); inten-
tionally omtted (Part L); to anend section 3 of part S of chapter 58
of the laws of 2016, relating to transferring the statutory authority
for the promul gation of nmarketing orders fromthe departnment of agri-
culture and markets to the New York state urban devel opnent corpo-
ration, in relation to the effectiveness thereof (Part M; to anend
chapter 21 of the laws of 2003, anending the executive law relating to
permitting the secretary of state to provide special handling for al
docunents filed or issued by the division of corporations and to
permit additional |evels of such expedited service, in relation to the
ef fectiveness thereof (Part N); intentionally onmitted (Part O; inten-

tionally omtted (Part P); intentionally omtted (Part Q; inten-
tionally omtted (Part R); intentionally omtted (Part S); inten-
tionally omtted (Part T); intentionally omtted (Part U);

intentionally omtted (Part V); to authorize the energy research and
devel opment authority to finance a portion of its research, devel op-
ment and denonstration, policy and planning, and Fuel NY program as
well as clinmate change rel ated expenses of the departnent of environ-
mental conservation and the departnent of agriculture and nmarkets

Fuel NY program from an assessnent on gas and el ectric corporations
(Part W; intentionally omtted (Part X); intentionally omtted (Part

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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Y); intentionally omtted (Part Z); intentionally omtted (Part AA);
intentionally omtted (Part BB); to anend chapter 58 of the Ilaws of
2013 anendi ng the environnental conservation |law and the state finance

law relating to the "Cleaner, Greener NY Act of 2013", in relation to
the effectiveness thereof (Part CC); intentionally omtted (Part DD)
intentionally onmitted (Part EE); intentionally omtted (Part FF);

intentionally omtted (Part G3; intentionally omtted (Part HH); to
anmend chapter 58 of the laws of 2012, anmending the public health | aw,
relating to authorizing the dormtory authority to enter into certain
design and construction nanagenent agreements, in relation to the
ef fectiveness thereof (Part I1); intentionally omtted (Part JJ);
intentionally omtted (Part KK); to anend the banking law, in relation
to the forbearance of residential nortgage paynents (Part LL); inten-
tionally onmitted (Part MM; to amend subpart H of part C of chapter 20
of the |aws of 2015, appropriating noney for certain nunicipal corpo-
rations and school districts, in relation to funding to | ocal govern-
ment entities fromthe urban devel opment corporation (Part NN); inten-

tionally omtted (Part OO ; intentionally omtted (Part PP)

intentionally onmitted (Part QQ; intentionally omtted (Part RR);
intentionally omtted (Part SS); to anend the econonic devel opnent | aw
and the tax law, in relation to establishing the small business
return-to-work tax «credit program (Subpart A); to anend the econonic
devel opment |aw and the tax law, in relation to establishing the

restaurant return-to-work tax credit program (Subpart B); and to anend
the tax law and the state finance law, in relation to establishing the
New York city nusical and theatrical production tax credit (Subpart C)
(Part TT); intentionally omtted (Part UU); intentionally omtted
(Part W); to authorize utility and cable tel evision assessnments that
provide funds to the departnment of health fromcable television
assessnent revenues and to the departnment of agriculture and narkets,
departnent of environnental conservation, departnent of state, and the
office of parks, recreation and historic preservation fromutility
assessnent revenues; and providing for the repeal of such provisions
upon the expiration thereof (Part WN; to amend the transportation
law, in relation to increasing the maxi mum anount of grants and | oans
under the airport inprovenent and revitalization grant and |oan
program (Part XX); to anend the public authorities law, in relation to
the use of proceeds collected fromthe auction or sale of carbon diox-
i de em ssions all owances for disadvantaged comunities and job train-
ing prograns for formerly incarcerated individuals (Part YY); to amend
the environnmental conservation law, in relation to clean vehicle
projects (Part ZZ); to amend the education law, in relation to estab-
lishing the digital inclusion grant program (Part AAA); to anend the
public service law, in relation to the public service comission
reviewi ng broadband and fiber optic services within the state (Part
BBB); and to anend the New York state urban devel opnment corporation
act, in relation to establishing the small business reopening and
relief grant program (Part CCC)

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. This act enacts into |aw najor conponents of |egislation

necessary to inplenment the state transportation, econom c devel opnent

3 and environnental conservation budget for the 2021-2022 state fisca
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year. Each component is wholly contained within a Part identified as
Parts A through CCC. The effective date for each particul ar provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which makes a reference to a section "of
this act", when used in connection with that particular conponent, shal
be deened to nean and refer to the correspondi ng section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.
PART A
Intentionally Oritted
PART B
Intentionally Oritted
PART C
Intentionally Oritted
PART D
Intentionally Oritted
PART E
Intentionally Oritted
PART F
Intentionally Ortted
PART G
Intentionally Oritted
PART H
Intentionally Oritted
PART |
Intentionally Oritted
PART J

Section 1. Section 2 of chapter 393 of the |aws of 1994, amending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnment corporation to make | oans, as
anended by section 1 of part FF of chapter 58 of the laws of 2020, is
amended to read as foll ows:

8§ 2. This act shall take effect i mediately provided, however, that
section one of this act shall expire on July 1, [2824] 2022, at which
time the provisions of subdivision 26 of section 5 of the New York state
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urban devel opment corporation act shall be deened repeal ed; provided
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deenmed to affect or inpair in any manner
any loan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

8§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after July 1, 2021.

PART K

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, as anmended by section 1 of part EE of chapter 58 of the
| aws of 2020, is amended to read as fol | ows:

3. The provisions of this section shall expire, notwthstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2021] 2022.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after July 1, 2021.

PART L
Intentionally Omtted
PART M

Section 1. Section 3 of part S of chapter 58 of the | aws of 2016,
relating to transferring the statutory authority for the pronul gation of
mar keting orders fromthe departnent of agriculture and markets to the
New York state urban devel opnent corporation, as anended by section 1 of
part Y of chapter 58 of the |laws of 2018, is anended to read as foll ows:

§ 3. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and shall expire and be deened repealed July 31,
[2621] 2024; provided, however, that any assessnment due and payabl e
under such nmarketing orders shall be renitted to the urban devel opnent
corporation starting 30 days after such effective date

8§ 2. This act shall take effect immediately.

PART N

Section 1. Section 2 of chapter 21 of the |Iaws of 2003, anending the
executive law relating to pernitting the secretary of state to provide
special handling for all documents filed or issued by the division of
corporations and to pernmit additional |evels of such expedited service,
as anmended by section 1 of part R of chapter 58 of the laws of 2020, is
amended to read as foll ows:

8§ 2. This act shall take effect immediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 [ } ; ].

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after March 31, 2021

PART O

Intentionally Omtted
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PART P
Intentionally Oritted
PART Q
Intentionally Omtted
PART R
Intentionally Oritted
PART S
Intentionally Omtted
PART T
Intentionally Oritted
PART U
Intentionally Omtted
PART V
Intentionally Oritted
PART W

Section 1. Expenditures of nmoneys by the New York state energy
research and devel opnent authority for services and expenses of the
ener gy research, developnent and denonstration program including
grants, the energy policy and planning program the zero em ssions vehi-
cle and electric vehicle rebate program and the Fuel NY program shal
be subject to the provisions of this section. Not wi t hst andi ng t he
provi sions of subdivision 4-a of section 18-a of the public service |aw,
all rmoneys committed or expended in an anmpunt not to exceed $22,700,000
shall be reinbursed by assessnent agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service law and electric
corporations as defined in subdivision 13 of section 2 of the public
service | aw, where such gas corporations and el ectric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding cal endar year, and the total anmount assessed shall be
all ocated to each electric corporation and gas corporation in proportion
to its intrastate electricity and gas revenues in the cal endar year

2019. Such anmounts shall be excluded from the general assessnent
provisions of subdivision 2 of section 18-a of the public service |aw
The chair of the public service comm ssion shall bill such gas and/or

electric corporations for such amunts on or before August 10, 2021 and
such anounts shall be paid to the New York state energy research and
devel oprment authority on or before Septenber 10, 2021. Upon receipt, the
New York state energy research and devel opnent authority shall deposit
such funds in the energy research and devel opnent operating fund estab-
| ished pursuant to section 1859 of the public authorities |aw. The New
York state energy research and devel opnent authority is authorized and
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directed to: (1) transfer up to $4 nillion to the state general fund for
climte change related services and expenses of the departnment of envi-
ronment al conservation, $150,000 to the state general fund for services
and expenses of the departnent of agriculture and markets, and $825, 000
to the University of Rochester |aboratory for |aser energetics from the
funds received; and (2) commencing in 2016, provide to the chair of the
public service comm ssion and the director of the budget and the <chairs
and secretaries of the legislative fiscal conmttees, on or before
August first of each year, an item zed record, certified by the presi-
dent and chief executive officer of the authority, or his or her desig-
nee, detailing any and all expenditures and commtnents ascribable to
moneys received as a result of this assessnent by the chair of the
departnent of public service pursuant to section 18-a of the public
service |aw This item zed record shall include an itenized breakdown
of the prograns being funded by this section and the amount conmtted to
each program The authority shall not commit for any expenditure, any
moneys derived fromthe assessnent provided for in this section, until
the chair of such authority shall have submitted, and the director of
the budget shall have approved, a conprehensive financial plan encom
passing all noneys available to and all anticipated conmtnments and
expenditures by such authority fromany source for the operations of
such authority. Copi es of the approved conprehensive financial plan
shall be imediately subnitted by the chair to the chairs and secre-
taries of the legislative fiscal commttees. Any such ampunt not commt-
ted by such authority to contracts or contracts to be awarded or other-
wi se expended by the authority during the fiscal year shall be refunded
by such authority on a pro-rata basis to such gas and/or electric corpo-
rations, in a manner to be determined by the departnment of public
service, and any refund anounts nust be explicitly lined out in the
item zed record described above.

8§ 2. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after April 1, 2021.

PART X
Intentionally Oritted
PART Y
Intentionally Qritted
PART Z
Intentionally Oritted
PART AA
Intentionally Qritted
PART BB
Intentionally Oritted

PART CC
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Section 1. Section 12 of part F of chapter 58 of the | aws of 2013
anendi ng the environnental conservation |law and the state finance |[|aw
relating to the "C eaner, Greener NY Act of 2013", as anended by chapter
65 of the laws of 2019, is amended to read as foll ows:

8 12. This act shall take effect inmedi ately and shall be deened to
have been in full force and effect on and after April 1, 2013; provided,
however, that the anendnents to subdivision 5-a of section 27-1015 of
the environnental conservation |aw, as added by section nine of this
act, shall expire and be deened repealed on April 1, [282%] 2023.

8 2. This act shall take effect inmediately.

PART DD
Intentionally Ormtted
PART EE
Intentionally Oritted

PART FF
Intentionally omtted

PART GG
Intentionally Oritted
PART HH
Intentionally Oritted
PART 1|1

Section 1. Section 2 of part BB of chapter 58 of +the laws of 2012
anending the public authorities law, relating to authorizing the dorm -
tory authority to enter into certain design and construction managenent
agreenments, as anended by section 1 of part B of chapter 58 of the |aws
of 2019, is anended to read as foll ows:

8§ 2. This act shall take effect imediately and shall expire and be
deenmed repeal ed April 1, [2082%] 2024.

8 2. The dormitory authority of the state of New York shall provide a
report providing information regardi ng any project undertaken pursuant
to a design and constructi on managenent agreenent, as authorized by part
BB of chapter 58 of the | aws of 2012, between the dormitory authority of
the state of New York and the departnent of environmental conservation
and/or the office of parks, recreation and historic preservation to the
governor, the tenporary president of the senate and speaker of the
assenbly. Such report shall include but not be limted to a description
of each such project, the project identification nunber of each such
project, if applicable, the projected date of conpletion, the status of
the project, the total cost or projected cost of each such project, and
the location, including the names of any county, town, village or city,
where each such project is located or proposed. In addition, such a
report shall be provided to the aforenentioned parties by the first day
of March of each year that the authority to enter into such agreenents
pursuant to part BB of chapter 58 of the laws of 2012 is in effect.
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8 3. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2021.

PART JJ
Intentionally Omtted
PART KK
Intentionally Oritted
PART LL

Section 1. Paragraph (a) of subdivision 1 of section 9-x of the bank-
ing law, as anended by section 1 of part C of chapter 126 of the |aws of
2020, is anmended to read as foll ows:

(a) "Covered period" neans March 7, 2020 until the later of Decenber
31, 2021 or the date on which none of the provisions that closed or
otherwi se restricted public or private businesses or places of public
accommodation, or required postponenment or cancellation of all non-es-
sential gatherings of individuals of any size for any reason in Execu-
tive Oders 202.3, 202.4, 202.5, 202.6, 202.7, 202.8, 202.10, 202.11
202. 13 or 202.14, as extended by Executive Orders 202.28 and 202.31 and
as further extended by any future Executive Order, issued in response to
the COVID-19 pandenic continue to apply in the county of the qualified
nmor t gagor' s resi dence;

8 2. This act shall take effect inmediately.

PART MM
Intentionally Omtted
PART NN

Section 1. Section 1 of subpart H of part C of chapter 20 of the |aws
of 2015, appropriating nmoney for certain municipal corporations and
school districts, as anended by section 1 of part AAA of chapter 59 of
the laws of 2018, is anmended to read as foll ows:

Section 1. Contingent wupon available funding, and not to exceed
[ $69-000-000] $140, 000,000 fromexisting uncommitted funds fromthe New
York state energy research and devel opnent authority | egacy prograns and
moneys from the urban devel opnent corporation shall be available for a
| ocal government entity, which for the purposes of this section shal
mean a county, city, town, village, school district or special district,
where (i) on or after June 25, 2015, an electric generating facility
| ocated within such | ocal governnent entity has ceased operations, and
(ii) the closing of such facility has caused a reduction in the rea
property tax collections or paynents in lieu of taxes of at |east twenty
percent owed by such electric generating facility. Such noneys attri but-
able to the cessation of operations, shall be paid annually on a first
come, first served basis by the urban devel opnent corporation to such
| ocal governnment entity within a reasonable tine upon confirmation from
the state office of real property tax services or the |local industrial
devel opnent authority established pursuant to titles eleven and fifteen
of article eight of the public authorities law, or the local industrial
devel oprment agency established pursuant to article eighteen-A of the
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general nunicipal |aw that such cessation has resulted in a reduction in
the real property tax collections or payments in lieu of taxes,
provi ded, however, that the wurban devel opment corporation shall not
provide assistance to such local governnent entity for nore than seven
years, and shall award paynents reflecting the | oss of revenues due to
the cessation of operations as foll ows:

Awar d Year Maxi mum Pot enti al Award

no nore than eighty percent of |oss of revenues
no nore than seventy percent of |oss of revenues
no nore than sixty percent of [oss of revenues
no nore than fifty percent of |oss of revenues
no nore than forty percent of |oss of revenues
no nore than thirty percent of |oss of revenues
no nore than twenty percent of |oss of revenues

~NoO O WNE

A local government entity shall be eligible for only one paynent of
funds hereunder per year. A local government entity may seek assistance
under the electric generation facility cessation mitigation fund once a
generator has submitted its notice to the federally designated electric
bul k system operator (BSO) serving the state of New York of its intent
toretire the facility or of its intent to voluntarily renove the facil-
ity from service subject to any return-to-service provisions of any
tariff, and that the facility also is ineligible to participate in the
mar kets operated by the BSO The date of subnission of a |ocal govern-
ment entity's application for assistance shall establish the order in
whi ch assistance is paid to program applicants, except that in no event
shal | assistance be paid to a |ocal government entity wuntil such tinme
that an electric generating facility has retired or becone ineligible to
participate in the narkets operated by the BSO For purposes of this
section, any |local governnment entity seeking assistance under the elec-
tric generation facility cessation mtigation fund nust subnit an attes-
tation to the departnent of public service that a facility is no |onger
producing electricity and is no | onger participating in markets operated
by the BSO After receipt of such attestation, the departnent of public
service shall confirm such information with the BSO In the case that
the BSO confirns to the department of public service that the facility
is no longer producing electricity and participating in nmarkets operated
by such BSO it shall be deened that the electric generating facility
| ocated within the | ocal governnent entity has ceased operation. The
departnment of public service shall provide such confirmation to the
ur ban devel opnent corporation upon receipt. The determnation of the
anmount of such annual paynent shall be determ ned by the president of
t he urban devel opnent corporation based on the amobunt of the differen-
tial between the annual real property taxes and paynments in lieu of
taxes inposed upon the facility, exclusive of interest and penalties,
during the |last year of operations and the current real property taxes
and paynments in lieu of taxes inposed upon the facility, exclusive of
interest and penalties. The total amount awarded fromthis program shal
not exceed [$69-000-000] $140, 000, 000.

8§ 2. Section 4 of subpart Hof part C of chapter 20 of the | aws of
2015, appropriating noney for certain municipal corporations and schoo
districts, is anended to read as foll ows:

8 4. This act shall take effect imediately and shall expire and be
deened repealed by July 1, 2025; provided, however, a local governnent
whi ch has not conpleted its seven years of assistance prior to such date
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nay  continue to receive funding until such seven year tine frane is

conpl et e.
§ 3. Subpart H of part C of chapter 20 of the |laws of 2015, appropri-
ating noney for certain nunicipal corporations and school districts, is

anended by adding a new section 3-a to read as foll ows:

8 3-a. Notwithstanding any provision of lawto the contrary. the New
York State energy research and devel opnent authority shall nmake avail-
able $20,000,000 fromits existing unconmtted | egacy program funds for
a school district where an electric generating facility, which repres-
ented over 40% of the taxes levied by the school district pursuant to

the 2003-2004 assessnent roll, ceased to serve as a base l|load facility
and, beginning with the taxes levied pursuant to the 2015-16 assessnent
roll, represented 1.4% of such school district's tax |evy.

8 4. This act shall take effect inmediately; provided, however, that
the anmendments to subpart H of part C of chapter 20 of the laws of 2015
made by sections one and three of this act shall not affect the repeal
of such subpart and shall be deenmed repeal ed therew th

PART QOO
Intentionally Oritted
PART PP
Intentionally Oritted
PART QQ
Intentionally Oritted
PART RR
Intentionally Ortted
PART SS
Intentionally Oritted
PART TT

Section 1. This act enacts into | aw conponents of |egislation relating
to the pandem c recovery and restart program Each conponent is wholly
contained within a Subpart identified as Subparts A through C. The
effective date for each particular provision contained wthin such
Subpart is set forth in the last section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes reference to a section "of this act", when
used in connection with that particular conponent, shall be deened to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this act sets forth the general effective
date of this act.

SUBPART A

Section 1. The econonic developnent |aw is amended by adding a new
article 24 to read as foll ows:
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ARTICLE 24
SVALL BUSI NESS RETURN- TO- WORK TAX CREDI T PROGRAM

Section 460. Short title.

461. Statenent of leqgislative findings and declaration.

462. Definitions.

463. Eligibility criteria.

464. Application and approval process.

465. Smal |l business return-to-work tax credit.

466. Powers and duties of the commi ssioner.

467. Maintenance of records.

468. Reporting.

469. Cap on tax credit.

8 460. Short title. This article shall be known and may be cited as
the "smal|l business return-to-work tax credit program act".

8 461. Statenent of legislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to create financial incentives for small businesses in indus-
tries that have suffered econonmic harm as a result of the COVID 19
pandenmic to expeditiously rehire workers and increase total snall busi-
ness enploynent. The small business return-to-work tax credit programis
created to provide financial incentives to economically harned snmall
businesses to offer relief, expedite their hiring efforts, and reduce
the duration and severity of the current economc difficulties.

8 462. Definitions. For the purposes of this article:

1. "Accommodation sector" neans establishnents that provide |odging or
short-term accommpdations for travelers, vacationers, and others.

2. "Arts, entertainnment, and recreation sector” neans establishnents
that operate facilities or provide services to neet varied cultural
entertainnent, and recreational interests of their patrons. This sector
conprises: (a) establishnents that are involved in producing, pronpting
or participating in live performances, events, or exhibits intended for

ublic viewi ng; (b) establishnents that preserve and exhibit objects and
sites of historical, cultural, or educational interest; and (c) estab-
lishnments that operate facilities or provide services that enable
patrons to participate in recreational activities or pursue anmusenent,
hobby, and leisure-tine interests.

3. "Average full-tine enploynent"” shall nean the average nunber of
full-time equivalent positions enployed by a business entity in an
eligible industry during a given period.

4, "Average starting full-tinme enploynent” shall be calculated as the
average nunber of full-tinme equivalent positions enployed by a business
entity in an eligible industry between January first, two thousand twen-
ty-one, and March thirty-first, two thousand twenty-one.

5. "Average ending full-tine enploynent" shall be calculated as the
average nunber of full-tine equivalent positions enployed by a business
entity in an eligible industry between April first, two thousand twen-
ty-one, and either August thirty-first, two thousand twenty-one, or
Decenber thirty-first, tw thousand twenty-one, whichever date the busi-
ness entity chooses to use.

6. "Certificate of tax credit" neans the docunent issued to a business
entity by the departnent after the departnent has verified that the
business entity has net all applicable eligibility criteria in this
article. The certificate shall specify the exact ampunt of the tax cred-
it under this article that a business entity may claim pursuant to
section four hundred sixty-five of this article.
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7. "Commi ssioner" shall nean the conmissioner of the departnent of
econoni ¢ _devel opnent .

8. "Departnent” shall nean the departnent of econom c devel opnent.

9. "Eligible industry" neans a business entity operating predoninantly
in one of the follow ng business sectors:

a) accommbdations; or

(b) arts, entertainnment., and recreation.

10. "Net enployee increase" neans an increase of at |east one full-
tinme equivalent enployee between the average starting full-tine enploy-
nent and the average ending full-tine enploynent of a business entity.

8 463. Eligibility criteria. 1. To be eligible for a tax credit under
the small business return-to-work tax credit program a business entity
nust :

(a) be a small business as defined in section one hundred thirty-one
of this chapter and have fewer than one hundred full-tine job equiv-
alents in New York state as of April first, two thousand twenty-one;

(b) operate a business location in New York state that charges adm s-
sion and/or accepts paynent for goods and/or services from in-person
cust oners;

(c) operate predomnantly in an eligible industry as defined in subdi-
vision nine of section four hundred sixty-two of this article; provided,
however, that the departnent., in its reqgulations pronul gated pursuant to
this article, shall have the authority to list certain sectors of those
industries as ineligible;

(d) have experienced economc harmas a result of the COVID 19 ener-
gency as evidenced by a year-to-year decrease of at |east forty percent
in New York state between the second quarter of two thousand nineteen
and the second quarter of two thousand twenty or the third quarter of
two thousand nineteen and the third quarter of two thousand twenty for
one or both of: (i) gross receipts or (ii) average full-tine enploynent;
and

(e) have denonstrated a net enpl oyee increase.

2. A business entity nust be in substantial conpliance with any ener-
gency restrictions or public health orders inpacting the industry sector
or other laws and requlations as determned by the comrissioner. 1In
addition, a business entity may not owe past due state taxes or |ocal
property taxes unless the business entity is nmaking paynents and conply-
ing with an approved bindi ng paynent agreenment entered into with the
taxing authority.

8 464. Application and approval process. 1. A business entity nust
submit a conplete application as prescribed by the comm ssioner

2. The commi ssioner shall establish procedures and a tineframe for
business entities to submit applications. As part of the application
each business entity nust:

(a) provide evidence in a formand manner prescribed by the conms-
sioner of their business eligibility;

(b) agree to allow the departnent of taxation and finance to share the
business entity's tax infornmation wth the departnent. However, any
information shared as a result of this programshall not be available
for disclosure or inspection under the state freedomof information |aw

(c) agree to allow the departnent of [labor to share its tax and
enployer information with the departnent. However, any informtion
shared as a result of this programshall not be available for disclosure
or inspection under the state freedomof information |aw,

(d) allow the departnent and its agents access to any and all books

and records the departnent may require to nonitor conpliance;
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(e) certify, under penalty of perjury, that it is in substantial

conpliance with all energency orders or public health regulations
currently required of such entity, and local, and state tax |aws; and
(f) agree to provide any additional information required by the

departnent relevant to this article.

3. After reviewing a business entity's conpleted final application and
determ ning that the business entity neets the eligibility criteria as
set forth in this article, the departnent may issue to that business
entity a certificate of tax credit. A business entity may claimthe tax
credit in the taxable year that includes Decenber thirty-first, two
t housand twenty-one.

8 465. Small business return-to-work tax credit. 1. A business entity
in the small business return-to-work tax credit programthat neets the
eligibility requirenents of section four hundred sixty-three of this
article may be eligible to claima credit equal to five thousand dollars
per each full-tinme equival ent net enployee increase as defined in subdi-
vision ten of section four hundred sixty-two of this article.

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, nmay not receive in excess of fifty
thousand dollars in tax credits under this program

3. The credit shall be allowed as provided in section forty-five,
subdivision fifty-five of section two hundred ten-B and subsection (kkk)
of section six hundred six of the tax | aw

8 466. Powers and duties of the conm ssioner. 1. The comnm sSioner may
promul gate requl ations establishing an application process and eligibil-
ity criteria, that will be applied consistent with the purposes of this
article, so as not to exceed the annual cap on tax credits set forth in
section four hundred sixty-nine of this article which, notw thstanding
any provisions to the contrary in the state admnistrative procedure

act, may be adopted on an energency basis.
2. The commni ssioner shall, in consultation with the departnent of

taxation and finance, develop a certificate of tax credit that shall be
issued by the comrmissioner to eligible businesses. Such certificate
shall contain such information as required by the departnent of taxation
and finance.

3. The commssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renpve any busi -
ness entity fromthe programfor failing to neet any of the requirenents
set forth in section four hundred sixty-three of this article, or for
failing to neet the requirenents set forth in subdivision one of section
four hundred sixty-four of this article.

8 467. Mintenance of records. Each business entity participating in
the programshall keep all relevant records for their duration of
program participation for at |least three years.

8 468. Reporting. FEach business entity participating in this program
nust submt a performance report to the departnent at a time prescribed
in requlations by the conm ssioner. The conm ssioner shall on or before
the first day of each nonth starting on May first, two thousand twenty-
one or the first day of the nonth after the programis | aunched, and on
every first day of the nonth thereafter, a report to the governor, the
tenporary president of the senate, the speaker of the assenbly., the
chair of the senate finance comrmittee, and the chair of the assenbly
ways and neans comm ttee, setting forth the activities undertaken by the
program Such report shall include, but not be limted to, the follow ng

in each reporting period: total anpunt of advance payments di spersed and
tax credit clained; total nunber of participants approved and their
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regional location; total anpbunt of advance paynents dispersed and cred-
its clained, and average anmount of advance paynment di spersed and tax
credits clained; nane of advance paynent recipients and tax credit
clained; total nunber of net new, retained. or rehired jobs created; and
such other information as the conm ssioner determ nes necessary and
appropriate to effectuate the purpose of the program Such reports shal
be included on the departnent's website and any publicly accessible
dat abase that list econonic devel opnent prograns.

8 469. Cap on tax credit. The total anpunt of tax credits listed on
certificates of tax credit issued by the comn ssioner pursuant to this
article may not exceed fifty mllion dollars.

8§ 2. The tax law is amended by adding a new section 45 to read as
foll ows:

8 45. Smmll business return-to-work tax credit. (a) Al owance of cred-
it. A taxpayer subject to tax under article nine-A or twenty-two of this
chapter shall be allowed a credit against such tax, pursuant to the
provisions referenced in subdivision (f) of this section. The anpunt of
the credit is equal to the anpbunt determined pursuant to section four
hundred sixty-five of the econom c devel opnent law. No cost or expense
paid or incurred by the taxpayer which is included as part of the cal cu-
lation of this credit shall be the basis of any other tax credit all owed
under this chapter.

(b) Eligibility. To be eligible for the snall business return-to-work
tax credit, the taxpayer shall have been issued a certificate of tax
credit by the departnent of economic devel opnment pursuant to subdivision
two of section four hundred sixty-four of the econom c devel opnent | aw,
which certificate shall set forth the ambunt of the credit that may be
clained for the taxable year. The taxpayer shall be allowd to claim
only the amount |listed on the certificate of tax credit for that taxable
year. A taxpayer that is a partner in a partnership, nenber of alimted
liability conpany or shareholder in a subchapter S corporation that has
received a certificate of tax credit shall be allowed its pro rata share
of the credit earned by the partnership, limted liability conpany or
subchapter S corporation.

(c) Tax return requirenent and advance paynent option. (1) The taxpay-
er shall be required to attach to its tax return in the formprescribed
by the conmi ssioner, proof of receipt of its certificate of tax credit
issued by the conm ssioner of the departnent of econom c devel opnent.
(2) Taxpayers who choose to use August thirty-first, two thousand twen-
ty-one as the last date to calculate their average ending full-tine
enpl oynent and have received their certificate of tax credit by Novenber
fifteenth, two thousand twenty-one shall have the option to request an
advance paynent of the anpunt of tax credit they are allowed under this
section. A taxpayer shall subnmt such request to the departnent in the
nanner prescribed by the conmi ssioner after it has been issued a certif-
icate of tax credit by the departnent of econonic devel opnent pursuant
to subdivision two of section four hundred sixty-four of the econonic
devel opnent _law, or such certificate has been issued to a partnership,
limted liability conpany or subchapter S corporation in which it is a
partner, nmenber or shareholder, respectively, but such request shall be
submtted no later than Novenber fifteenth, two thousand twenty-one. For
those taxpayers who have requested an advance paynent and for whom the
conm ssioner has determined eligible for this credit, the conm ssioner
shal|l advance a paynent of the tax credit allowed to the taxpayer.
However, in the case of a taxpayer subject to article nine-A of this

chapter, such paynent shall be equal to the anpbunt of credit allowed to
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the taxpayer less twenty-five dollars. Such twenty-five dollars shal
represent a partial paynment of tax owed by the taxpayer under article
nine-A, including any fixed dollar mninmumowed under paragraph (d) of
subdivision one of section two hundred ten of this chapter. Wen a
taxpayer files its return for the taxable vyear, such taxpayer shal
properly reconcile the advance paynent and any partial paynent of fixed
dollar mnimumtax, if applicable, on the taxpayer's return

(d) Information sharing. Notw thstanding any provision of this chap-
ter, enployees of the departnent of econom c devel opnent and the depart-
nent shall be allowed and are directed to share and exchange:

(1) information derived fromtax returns or reports that is rel evant
to a taxpayer's eligibility to participate in the small business
return-to-work tax credit program

(2) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(3) information contained in or derived from credit claimforns
submtted to the departnent and applications for admission into the

smal | busi ness return-to-work tax credit program Except as provided in
paragraph two of this subdivision, all information exchanged between the
departnent of econonmic developnent and the departnent shall not be

subject to disclosure or inspection under the state's freedom of infor-
mation | aw.

(e) Credit recapture. If a certificate of tax credit issued by the
departnent of economic developnent under article twenty-four of the
econoni ¢ _devel opnent law is revoked by such departnent, the anpbunt of
credit described in this section and clained by the taxpayer prior to
that revocation shall be added back to tax in the taxable year in which
any such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) article 9-A:. section 210-B, subdivision 55;

(2) article 22: section 606, subsection (kkk).

8§ 3. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 55 to read as foll ows:

55. Smull business return-to-work tax credit. (a) Allowance of credit.
A taxpayer shall be allowed a credit, to be conputed as provided in
section forty-five of this chapter, against the taxes inposed by this
article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of
credit allowed wunder this subdivision for the taxable year reduces the
tax to such anpunt or if the taxpayer otherw se pays tax based on the
fixed dollar mninmm anount, any amount of credit thus not deductible in
such taxable year shall be treated as an overpaynent of tax to be cred-
ited or refunded in accordance with the provisions of section one thou-
sand eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8 4. Section 606 of the tax law is anended by addi ng a new subsection
(kkk) to read as foll ows:

(kkk) Small business return-to-work tax credit. (1) All owance of cred-
it. A taxpayer shall be allowed a credit, to be conputed as provided in
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section forty-five of this chapter, against the tax inposed by this
article.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
paid thereon.

8 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlvi) to read as
foll ows:

(xlvi) Small business Ampbunt of credit under
return-to-work tax subdivision fifty-five
credit under subsection (kkk) of section two hundred ten-B

8§ 6. This act shall take effect inmediately.
SUBPART B

Section 1. The econonic devel opnent law is amended by adding a new

article 25 to read as foll ows:
ARTICLE 25
RESTAURANT RETURN- TO- WORK TAX CREDI T PROGRAM

Section 470. Short title.

471. Statenent of legislative findings and decl aration.

472. Definitions.

473. Eligibility criteria.

474. Application and approval process.

475. Restaurant return-to-work tax credit.

476. Powers and duties of the conmmi ssioner.

477. Maintenance of records.

478. Reporting.

479. Cap on tax credit.

8 470. Short title. This article shall be known and may be cited as
the "restaurant return-to-work tax credit programact".

8 471. Statenent of legislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to create financial incentives for restaurants that have
suffered economic harmas a result of the COVID 19 pandenmic to expe-
ditiously rehire workers and increase total enploynent. The restaurant
return-to-work tax credit programis created to provide financial incen-
tives to economically harnmed restaurants to offer relief, expedite their
hiring efforts, and reduce the duration and severity of the current
econonm c difficulties.

8 472. Definitions. For the purposes of this article:

1. "Average full-tine enploynent” shall nean the average nunber of
full-time equivalent positions enployed by a business entity in an
eligible industry during a given period.

2. "Average starting full-tine enploynent” shall be calculated as the
average nunber of full-tine equivalent positions enployed by a business
entity in an eligible industry between January first, two thousand twen-
ty-one, and March thirty-first, two thousand twenty-one.

3. "Average ending full-tine enploynent" shall be calculated as the
average nunber of full-tine equivalent positions enployed by a business
entity in an eligible industry between April first, two thousand twen-
ty-one, and either August thirty-first, two thousand twenty-one, or
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Decenber thirty-first, two thousand twenty-one, whichever date the busi-
ness entity chooses to use.

4. "Certificate of tax credit" neans the docunent issued to a business
entity by the departnent after the departnent has verified that the
business entity has net all applicable eligibility criteria in this
article. The certificate shall specify the exact ampunt of the tax cred-
it under this article that a business entity may claim pursuant to
section four hundred seventy-five of this article.

5. "Conmi ssioner" shall nmean commi ssioner of the departnent of econom
ic devel opnent.

6. "Departnent” shall nean the departnent of econom c devel opnent.

7. "Eligible industry" neans a business entity operating predoninantly
in the COVID-19 inpacted food services sector.

8. "Net enployee increase" neans an increase of at least one full-tinme
equi val ent enpl oyee between the average starting full-tinme enploynent
and the average ending full-tinme enploynent of a business entity.

9. "COVID-19 inpacted food services sector" nmeans:

(a) independently owned establishments that are |ocated inside the
city of New York and have been subjected to a ban on indoor dining for
over six nonths and are prinmarily organized to prepare and provide
neal s, and/or beverages to custonmers for consunption., including for
imediate indoor on-premses consunption, as further defined in regu-
lations pursuant to this article; and

b) independently owned establishnents that are | ocated outside of the
city of New York in an area which has been and/or renmins designated by
the departnment of health as either an orange zone or red zone pursuant
to Executive Order 202.68 as anended. and for which such designation was
or has been in effect and resulted in additional restrictions on indoor
dining for at least thirty consecutive days, and are prinmarily organi zed
to prepare and provide neals, and/or beverages to custonmers for consunp-
tion, including for inmmediate indoor on-prem ses consunption, as further
defined in regulations pursuant to this article.

8 473. Eligibility criteria. 1. To be eligible for a tax credit under
the restaurant return-to-work tax credit program a business entity
must :

(a) be a small business as defined in section one hundred thirty-one
of this chapter and have fewer than one hundred full-tine job equiv-
alents in New York state as of April first, two thousand twenty-one;

(b) operate a business location in New York state that is primarily
organi zed to accept paynent for nmeals and/or beverages including from
i n-person custoners:;

(c) operate predomnantly in the COVID 19 inpacted food services
sector; provided, however, that the departnent, in its reqgulations
pronmul gated pursuant to this article, shall have the authority to |ist
certain types of establishnents as ineliaqgible;

(d) have experienced econonic harmas a result of the COVID-19 ener-
gency as evidenced by a year-to-year decrease of at least forty percent
in New York state between the second quarter of two thousand nineteen
and the second quarter of two thousand twenty or the third quarter of
two t housand nineteen and the third quarter of two thousand twenty for
one or both of: (i) gross receipts or (ii) average full-tine enploynent:;
and

(e) have denpnstrated a net enpl oyee increase

2. A business entity nust be in substantial conpliance with any public
health or other energency orders or regulations related to the entity's

sector or other laws and reqgulations as deternined by the conm ssioner.
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In addition, a business entity nmay not owe past due state taxes or | ocal
property taxes unless the business entity is naking paynents and conply-
ing with an approved binding paynent agreenent entered into with the
taxing authority.

8 474. Application and approval process. 1. A business entity nust
submt a conplete application as prescribed by the conm ssi oner

2. The conmm ssioner shall establish procedures and a tineframe for
business entities to submit applications. As part of the application
each business entity nust:

(a) provide evidence in a formand manner prescribed by the conms-
sioner of their business eligibility;

(b) agree to allow the departnment of taxation and finance to share the
business entity's tax information wth the departnent. However. any
information shared as a result of this programshall not be available
for disclosure or inspection under the state freedomof information |aw

(c) agree to allow the departnent of [labor to share its tax and
enpl oyer information with the departnent. However, any informtion
shared as a result of this programshall not be available for disclosure
or inspection under the state freedomof information |aw,

(d) allow the departnent and its agents access to any and all books
and records the departnent may require to nonitor conpliance;

(e) certify, under penalty of perjury, that it is in substantial
conpliance wth all energency orders or public health regulations
currently required of such entity, and local, and state tax |laws; and

(f) agree to provide any additional information required by the
departnent relevant to this article.

3. After review ng a business entity's conpleted final application and
deternmning that the business entity neets the eligibility criteria as
set forth inthis article, the departnment nmay issue to that business
entity a certificate of tax credit. A business entity may claimthe tax
credit in the taxable year that includes Decenber thirty-first, two
t housand twenty-one.

8 475. Restaurant return-to-work tax credit. 1. A business entity in
the restaurant return-to-work tax credit programthat neets the eligi-
bility requirenents of section four hundred seventy-three of this arti-
cle may be eligible to claima credit equal to five thousand dollars per
each full-tine equivalent net enployee increase as defined in subdivi-
sion eight of section four hundred seventy-two of this article.

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, nay not receive in excess of fift
thousand dollars in tax credits under this program

3. The credit shall be allowed as provided in sections forty-six,
subdivision fifty-six of section two hundred ten-B and subsection (II11)
of section six hundred six of the tax | aw

8 476. Powers and duties of the conmissioner. 1. The conm Ssioner nay
promul gate requl ati ons establishing an application process and eligibil-
ity criteria, that will be applied consistent with the purposes of this
article, so as not to exceed the annual cap on tax credits set forth in
section four hundred seventy-nine of this article which, notw thstanding
any provisions to the contrary in the state admnistrative procedure
act, nmay be adopted on an energency basis.

2. The conmmissioner shall, in consultation wth the departnent of
taxation and finance, develop a certificate of tax credit that shall be
issued by the conmi ssioner to eligible businesses. Such certificate
shall contain such infornmation as required by the departnent of taxation
and finance.
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3. The commissioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renpve any busi -
ness entity fromthe programfor failing to neet any of the requirenents
set forth in section four hundred seventy-three of this article, or for
failing to neet the requirenents set forth in subdivision one of section
four hundred seventy-four of this article.

8 477. Miintenance of records. Each business entity participating in
the programshall keep all relevant records for their duration of
program participation for at |least three years.

8 478. Reporting. Each business entity participating in this program
shall subnit a performance report to the departnment at a tine prescribed
in regulations by the conmissioner. The conmissioner shall on or before
the first day of each nonth starting on May first, two thousand twenty-
one or the first day of the nonth after the programis | aunched, and on
every first day of the nonth thereafter, a report to the governor, the
tenporary president of the senate, the speaker of the assenbly, the
chair of the senate finance comrittee, and the chair of the assenbly
ways and neans committee, setting forth the activities undertaken by the
program Such report shall include, but not be limted to, the follow ng
in each reporting period: total ampunt of advance paynents di spersed;
total nunber of participants approved and their regional |ocation; total
anpunt of advance paynents dispersed and tax credits clainmed, and aver-

age amount of advance paynents dispersed and tax credit clained; nane of

advance paynent recipients and tax credit clained; total nunber of net
new, retained, or rehired jobs created; and such other information as

the conm ssioner deternines necessary and appropriate to effectuate the
pur pose of the program Such reports shall be included on the depart-
nent's website and any publicly accessible database that |ist econonic
devel opnent prograns.

8 479. Cap on tax credit. The total anpunt of tax credits listed on
certificates of tax credit issued by the conmm ssioner pursuant to this
article may not exceed fifty mllion dollars.

8§ 2. The tax law is anmended by adding a new section 46 to read as
foll ows:

8 46. Restaurant return-to-work tax credit. (a) Allowance of credit. A
taxpayer subject to tax under article nine-A or twenty-two of this chap-
ter shall be allowed a credit against such tax, pursuant to the
provisions referenced in subdivision (f) of this section. The ampunt of
the credit is equal to the anpunt determ ned pursuant to section four
hundred seventy-five of the econonmi c devel opnent |aw. No cost or expense
paid or incurred by the taxpayer which is included as part of the cal cu-
lation of this credit shall be the basis of any other tax credit all owed
under this chapter.

(b) Eligibility. To be eligible for the restaurant return-to-work tax
credit, the taxpayer shall have been issued a certificate of tax credit
by the departnment of econonmic devel opnent pursuant to subdivision two of
section four hundred seventy-four of the econom ¢ devel opnent |aw, which
certificate shall set forth the anobunt of the credit that may be cl ai ned
for the taxable year. The taxpayer shall be allowed to claim only the
anpunt listed on the certificate of tax credit for that taxable year. A
taxpayer that is a partner in a partnership, nmenber of a linmted liabil-
ity conpany or shareholder in a subchapter S corporation that has
received a certificate of tax credit shall be allowed its pro rata share
of the credit earned by the partnership, limted liability conpany or

subchapter S corporation.
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(c) Tax return requirenent and advance paynent option. (1) The taxpay-
er shall be required to attach to its tax return in the form prescribed
by the conmissioner, proof of receipt of its certificate of tax credit
issued by the conm ssioner of the departnent of econom c devel opnent.

(2) Taxpayers who choose to use August thirty-first, tw thousand
twenty-one as the last date to calculate their average ending full-tine
enpl oynent and have received their certificate of tax credit by Novenber
fifteenth, two thousand twenty-one shall have the option to request an
advance paynent of the ampunt of tax credit they are allowed under this
section. A taxpayer nust submit such request to the departnment in the
nanner prescribed by the conmi ssioner after it has been issued a certif-
icate of tax credit by the departnment of economic devel opnent pursuant
to subdivision two of section four hundred seventy-four of the econonc
devel opnent |aw (or such certificate has been issued to a partnership.
limted liability conpany or subchapter S corporation in which it is a

artner, nenber or shareholder, respectivel but such request nust be
submtted no later than Novenber fifteenth, two thousand twenty-one. For
those taxpayers who have requested an advance paynent and for whomthe
conm ssioner has deternined eligible for this credit, the conni ssioner
shall advance a paynent of the tax credit allowed to the taxpayer.
However., in the case of a taxpayer subject to article nine-A of this
chapter, such paynment shall be equal to the anmpunt of credit allowed to
the taxpayer less twenty-five dollars. Such twenty-five dollars shal
represent a partial paynent of tax owed by the taxpayer under article
nine-A, including any fixed dollar mninum owed under paragraph (d) of
subdivision one of section two hundred ten of this chapter. Wen a
taxpayer files its return for the taxable vyear, such taxpayer shal
properly reconcile the advance paynent and any partial paynment of fixed
dollar mninumtax, if applicable, on the taxpayer's return

(d) Information sharing. Notwi thstanding any provision of this chap-
ter, enployees of the departnent of econonic devel opnent and the depart-

nent shall be allowed and are directed to share and exchange:
(1) information derived fromtax returns or reports that is rel evant

to a taxpayer's eligibility to participate in the restaurant return-to-
work tax credit program

(2) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(3) information contained in or derived from credit claimforns
subnmtted to the departnment and applications for adnmission into the
restaurant return-to-work tax credit program Except as provided in
paragraph two of this subdivision, all information exchanged between the
departnent of econonmic developnent and the departnent shall not be
subject to disclosure or inspection under the state's freedom of infor-
nmation | aw.

(e) Credit recapture. |If a certificate of tax credit issued by the
departnent of economc developnent under article twenty-five of the
econoni ¢ _devel opnent law is revoked by such departnent, the anpbunt of
credit described in this section and clained by the taxpayer prior to
that revocation shall be added back to tax in the taxable year in which
any such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A: section 210-B, subdivision 56;

(2) article 22: section 606, subsection (II11).
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8§ 3. Section 210-B of the tax law is anended by adding a new subdivi-
sion 56 to read as foll ows:

56. Restaurant return-to-work tax credit. (a) Al lowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-six of this chapter, against the taxes inposed by this
article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |ess
than the anmount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of
credit allowed under this subdivision for the taxable year reduces the
tax to such anmount or if the taxpayer otherw se pays tax based on the
fixed dollar nininmmanount, any ampunt of credit thus not deductible in
such taxable year shall be treated as an overpaynent of tax to be cred-
ited or refunded in accordance with the provisions of section one thou-
sand eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8 4. Section 606 of the tax law is anmended by adding a new subsection
(I'l'1) to read as foll ows:

(11l) Restaurant return-to-work tax credit. (1) Al lowance of credit.
A taxpayer shall be allowed a credit, to be conputed as provided in
section forty-six of this chapter, against the tax inposed by this arti-
cle.

(2) Application of credit. If the anount of the credit all owed under
this subsection for the taxable year exceeds the taxpayver's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon.

8§ 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xlvii) to read as
foll ows:

(xlvii) Restaurant return-to-work Ampbunt of credit under
tax credit under subdi vision fifty-six of
subsection (I11) section two hundred ten-B

§ 6. This act shall take effect inmediately.
SUBPART C

Section 1. The tax law is anended by adding a new section 24-c to read
as foll ows:

8 24-c. New York city nmusical and theatrical production tax credit.
(a) (1) Allowance of «credit. A taxpayer that is a qualified New York
city musical and theatrical production conpany. or is a sole proprietor
of or a nmenmber of a partnership that is a qualified New York city
nusi cal and theatrical production conpany, and that is subject to tax
under article nine-A or twenty-two of this chapter, shall be allowed a
credit against such tax, pursuant to the provisions referred to in
subdivision (d) of this section, and to be conputed as provided in this
section.

(2) The amount of the credit shall be the product (or pro rata share
of the product, in the case of a nmenber of a partnership) of twenty-five
percent and the sumof the qualified production expenditures paid for
during the qualified New York city nmusical and theatrical production's
credit period. Provided however that the anount of the credit cannot
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exceed five hundred thousand dollars per qualified New York city nusica
and theatrical production conpany.

(3) No qualified production expenditures used by a taxpayer either as
the basis for the allowance of the <credit provided pursuant to this
section or used in the calculation of the credit provided pursuant to
this section shall be used by such taxpayer to claim any other credit
al |l oned pursuant to this chapter

(b) Definitions. As used in this section, the following terns shall
have the foll owi ng neani ngs:

(1) "Qualified nusical and theatrical production” neans a for-profit
live, dramatic stage presentation that, inits original or adaptive
version, is perfornmed in a qualified New York city production facility,
whether or not such production was perfornmed in a qualified New York
city production facility prior to March twelfth, two thousand twenty.

(2) "Qualified production expenditure"” neans any costs for tangible
property used and services perforned directly and predom nantly in the
production of a qualified nmusical and theatrical production wthin the
city of New York, including: (i) expenditures for design., construction
and operation, including sets, special and visual effects, costunes.
war drobes. nmke-up, accessories and costs associated with sound, |ight-
ing, and staging; (ii) all salaries, wages, fees, and other conpensation
including related benefits for services perfornmed of which the total
allowable expense shall not exceed two hundred thousand dollars per
week: and (iii) technical and crew production costs such as expendi -
tures for a qualified New York city production facility, or any part
thereof, props, neke-up., wardrobe, costunes, equipnent used for special
and visual effects, sound recording, set construction, and lighting.
Qualified production expenditure does not include any costs incurred
prior to March thirteenth, two thousand twenty.

(3) "Qualified New York city production facility" neans a facility
located within the city of New York (i) in which live theatrical
productions are or are intended to be prinarily presented, (ii) that
contains at | east one stage, a seating capacity of five hundred or nore
seats, and dressing roons, storage areas., and other ancillary anenities
necessary for the qualified nmusical and theatrical production, and (iii)
for which receipts attributable to ticket sales constitute seventy-five
percent or nore of gross receipts of the facility.

(4) "Qualified New York city nusical and theatrical production conpa-
ny" is a corporation, partnership, limted partnership. or other entity
or individual which or who (i) is principally engaged in the production
of a qualified nusical or theatrical production that is to be perforned
in a qualified New York city production facility, and (ii) has expended
at least one mllion dollars in qualified production expenditures on the
qualified musical and theatrical production at the tinme of its applica-
tion to the departnent of econonic devel opnent for a tax credit certif-
icate authorized under this section.

(5) (i) "The credit period of a qualified New York city nusical and
theatrical production conpany" is the period starting on the production
start date and ending on the earlier of Decenber thirty-first, two thou-
sand twenty-one or the date the qualified nusical and theatrica
production cl oses.

(ii) "The production start date" is the date that is six weeks prior
tothe first performance of the qualified nusical and theatrica

production..
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(c) The credit shall be allowed for the taxable year beginning on or
after January first, two thousand twenty-one but before January first,
two thousand twenty-two.

(d) Cross-references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A: section 210-B: subdivision 57;

(2) article 22: section 606: subsection (nmmm.

(e) Notwi thstanding any provision of this chapter, (i) enployees and
officers of the departnent of economic devel opnent and the depart nment
shall be allowed and are directed to share and exchange infornmation
regarding the credits applied for, allowed, or clained pursuant to this
section and taxpayers who are applying for credits or who are claining
credits, including information contained in or derived fromcredit claim
fornme subnmitted to the departnent and applications for certification
submtted to the departnent of economc developnent, and (ii) the
comi ssioner _and the conmmi ssioner of the departnent of econonic devel op-
nent may release the nanes and addresses of any qualified New York city
nmusi cal _and theatrical production conpany entitled to claimthis credit
and the anpunt of the credit earned by such conpany.

(f) Maximum anpunt of credits. (1) The aggregate anpunt of tax credits
allowed under this section., subdivision fifty-seven of section two
hundred ten-B and subsection (mmm of section six hundred six of this
chapter shall be twenty-five million dollars. Such aggregate anmpunt of
credits shall be allocated by the departnent of econonic devel opnent
anong taxpayers in order of priority based upon the date of filing an
application for allocation of the New York city nusical and theatrica
production tax credit with such departnent.

(2) The conmissioner of economc developnent, after consulting with
the conm ssioner., shall promulgate regulations to establish procedures
for the allocation of tax credits as required by this section. Such
rules and reqgulations shall include provisions describing the applica-
tion process, the due dates for such applications, the standards that
wll be used to evaluate the applications, the docunentation that will
be provided by applicants to substantiate to the departnent the anount
of qualified production expenditures of such applicants, and such other
provisions as deened necessary and appropriate. Notw thstanding any
other provisions to the contrary in the state adninistrative procedure
act, such rules and reqgulations may be adopted on an energency basis.

(g) Any qualified New York city nusical and theatrical production
conpany that perforns in a qualified New York city production facility
and applies to receive a credit under this section shall be required to:
(1) participate in a New York state diversity and arts job training
program (2) create and inplenent a plan to ensure that their production
is available and accessible for |owor no-cost to low incone New York-
ers; and (3) contribute to the New York state council on the arts,
cultural programfund an ambunt up to fifty percent of the total credits
received if such production conpany earns revenue prospectively after
receipt of the credit that is at |east equal to two hundred percent of
its production costs, with such anmount payable fromtwenty-five percent
of net operating profits, such anpunts payable on a nonthly basis, up
until such fifty percent of the total credit anpunt is reached. Any
funds deposited pursuant to this subdivision shall be used for arts and
cultural educational and workforce devel opnent prograns in-school and
communi t y- based organi zati ons.

§ 2. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 57 to read as foll ows:
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57. New York city nmusical and theatrical production tax credit. (a)
Allowance of credit. A taxpayer shall be allowd a credit, to be
conmputed as provided in section twenty-four-c of this chapter, against
the taxes inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |ess
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of
credit allowed wunder this subdivision for the taxable year reduces the
tax to such anpunt or if the taxpayer otherw se pays tax based on the
fixed dollar nininmum anount, any ampount of credit thus not deductible in
such taxable year shall be treated as an overpaynent of tax to be cred-
ited or refunded in accordance with the provisions of section one thou-
sand eighty-six of this chapter. Provided, however., the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notw t hst andi ng, no interest shall be paid thereon.

§ 3. Section 606 of the tax law is anmended by addi ng a new subsection
(mm) to read as foll ows:

(mmm) New York city nmusical and theatrical production tax credit. (1)
Allowance of credit. A taxpayer shall be allowd a credit, to be
conputed as provided in section twenty-four-c of this chapter, against
the tax inposed by this article.

(2) Application of credit. |If the anpbunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest shall be
pai d thereon.

8§ 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xlviii) to read as
foll ows:

(xIviii) New York city nusical Amount of credit under
and theatrical production subdi vision fifty-seven of
tax credit under subsection (nmmm section two hundred ten-B
8 5. The state finance law is amended by adding a new section 99-ii to
read as foll ows:
8 99-ii. New York state arts and cultural prograns fund. 1. There is

hereby established in the joint custody of the state conptroller and
conm ssioner of taxation and finance a special fund to be known as the
"New York state arts and cultural program fund".

2. Such fund shall consist of all revenues received by the state,
pursuant to the provisions of section twenty-four-c of the tax |aw and
all other noneys appropriated thereto from any other fund or source
pursuant to law. Nothing contained in this section shall prevent the
state fromreceiving grants, qgifts or bequests for the purposes of the
fund as defined in this section and depositing theminto the fund
according to | aw

3. On or before the first day of February two thousand twenty-four
the conmmi ssioner of education shall provide a witten report to the
tenporary president of the senate, the speaker of the assenbly. the
chair of the senate finance commttee, the chair of the assenbly ways
and neans conmittee, the chair of the senate comiittee on health, the
chair of the assenbly health commttee, the state conptroller and the
public. Such report shall include how the nonies of the fund were
utilized during the preceding cal endar year, and shall include:
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(a) the anpbunt of noney dispersed fromthe fund and the award process
used for such disbursenents:;

(b) recipients of awards fromthe fund;

(c) the amount awarded to each

(d) the purposes for which such awards were granted; and

(e) a summary financial plan for such nonies which shall include esti-
nmates of all receipts and all disbursenents for the current and succeed-
ing fiscal vyears, along with the actual results fromthe prior fisca
year.

4. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the comm ssioner
of education.

5. The noneys in such fund shall be expended for the purpose of
supplenenting art and cultural progranms for secondary and el enentary
children, including prograns that increase access to art and cultura
progranms and events for children in underserved comunities.

8 6. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through C of this act shal
be as specifically set forth in the last section of such Subparts.

PART UU
Intentionally Ortted
PART W
Intentionally Oritted
PART WV

Section 1. Expenditures of noneys appropriated in a chapter of the
laws of 2021 to the departnent of agriculture and markets fromthe
special revenue funds-other/state operations, mscellaneous special
revenue fund-339, public service account shall be subject to the
provi sions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the departnent
of agriculture and markets' participation in general ratenaking
proceedi ngs pursuant to section 65 of the public service law or certif-
ication proceedings pursuant to article 7 or 10 of the public service
| aw, shall be deened expenses of the departnment of public service within
t he meani ng of section 18-a of the public service law. No later than
August 15, 2022, the comm ssioner of the departnent of agriculture and
mar kets shall submit an accounting of such expenses, including, but not
limted to, expenses in the 2021--2022 state fiscal year for persona
and non-personal services and fringe benefits, to the chair of the
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public service commssion for the chair's review pursuant to the
provi sions of section 18-a of the public service |aw

8 2. Expenditures of nobneys appropriated in a chapter of the | aws of
2021 to the departnent of state from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
service account shall be subject to the provisions of this section.
Notwi t hstanding any other provision of lawto the contrary, direct and
i ndi rect expenses relating to the activities of the departnent of
state's wutility intervention unit pursuant to subdivision 4 of section
94-a of the executive law, including, but not Iinited to participation
in general ratenaking proceedi ngs pursuant to section 65 of the public
service law or certification proceedings pursuant to article 7 or 10 of
the public service I|aw, and expenses related to the activities of the
maj or renewabl e energy devel opnent program established by section 94-c
of the executive law, shall be deened expenses of the departnent of
public service within the neaning of section 18-a of the public service
law. No later than August 15, 2022, the secretary of state shall submt
an accounting of such expenses, including, but not limted to, expenses
in the 2021--2022 state fiscal year for personal and non-persona
services and fringe benefits, to the chair of the public service conm s-
sion for the chair's review pursuant to the provisions of section 18-a
of the public service | aw

8§ 3. Expenditures of nobneys appropriated in a chapter of the laws of
2021 to the office of parks, recreation and historic preservation from
the special revenue funds-other/state operations, mscell aneous speci al
revenue fund-339, public service account shall be subject to the
provi sions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the office of
parks, recreation and historic preservation's participation in general
ratemaki ng proceedi ngs pursuant to section 65 of the public service | aw
or certification proceedings pursuant to article 7 or 10 of the public
service law, shall be deened expenses of the departnent of public
service within the nmeaning of section 18-a of the public service law. No
| ater than August 15, 2022, the conm ssioner of the office of parks,
recreation and historic preservation shall submit an accounting of such
expenses, including, but not limted to, expenses in the 2021--2022
state fiscal year for personal and non-personal services and fringe
benefits, to the chair of the public service commission for the chair's
review pursuant to the provisions of section 18-a of the public service
| aw.

8 4. Expenditures of noneys appropriated in a chapter of the laws of
2021 to the department of environnmental conservation fromthe special
revenue funds-other/state operations, environnmental conservation special
revenue fund-301, utility environnental regulation account shall be
subject to the provisions of this section. Notw thstandi ng any ot her
provision of lawto the contrary, direct and indirect expenses relating
to the departnent of environnental conservation's participation in state
energy policy proceedings, or certification proceedings pursuant to
article 7 or 10 of the public service |law, shall be deened expenses of
the departnment of public service within the meaning of section 18-a of
the public service law. No |l ater than August 15, 2022, the conmm ssioner
of the departnent of environnmental conservation shall submt an account-
ing of such expenses, including, but not limted to, expenses in the
2021--2022 state fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service comission for the
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chair's review pursuant to the provisions of section 18-a of the public
service | aw.

8 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnment of health public service education
program incurred pursuant to appropriations fromthe cable television
account of the state miscellaneous special revenue funds shall be deened
expenses of the departnent of public service. No later than August 15,
2022, the comm ssioner of +the departnment of health shall submt an
accounting of expenses in the 2021--2022 state fiscal year to the chair
of the public service commission for the chair's review pursuant to the
provi sions of section 217 of the public service | aw.

8 6. Any expense deened to be expenses of the departnment of public
service pursuant to sections one through four of this act shall not be
recovered through assessnments i nmposed upon telephone corporations as
defined in subdivision 17 of section 2 of the public service |aw

8 7. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2021 and shal
expire and be deened repealed April 1, 2022.

PART XX

Section 1. Paragraph (f) of subdivision 2 of section 14-1 of the
transportation | aw, as anended by section 1 of part HH of chapter 54 of
the laws of 2016, is amended to read as foll ows:

(f) No grant or loan to any eligible applicant shall exceed the sum of
[enre] two million five hundred thousand dollars, and no part of any such
grant or loan shall be wused for salaries or for services regularly
provided by the applicant for adm nistrative costs in connection wth
such grant or | oan.

8§ 2. This act shall take effect immediately.

PART YY

Section 1. Section 1854 of the public authorities law is anmended by
addi ng a new subdi vision 22 to read as foll ows:

22. To utilize twenty three mllion dollars from proceeds collected by
the authority fromthe auction or sale of carbon dioxide em ssion allow
ances allocated by the departnent of environnental conservation on or
before March thirty-first, two thousand twenty-two, for energy efficien-
cy. weatherization, and renewable energy projects as defined in section
sixty-six-p of the public service law, in disadvantaged communities as
defined in section 75-0101 of the environnental conservation |aw
including training prograns and wage subsidies for fornerly incarcerated
individuals. Such job training prograns shall be conducted in consulta-
tion with the departnent of |abor.

8§ 2. This act shall take effect April 1, 2021.

PART ZZ

Section 1. Section 54-1521 of the environnental conservation |aw, as
added by section 5 of part U of chapter 58 of the Ilaws of 2016, is
anended to read as foll ows:

§ 54-1521. C ean vehicle projects.

1. As used in this section, the following ternms shall have the foll ow

i ng nmeani ngs:
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a. "eligible infrastructure project” shall nean any facility (not
including a building and its structural conponents) that 1is publicly
available and wused primarily for the public charging and/or fueling of
vehicles including but not limted to fast chargers which neet the
eligible vehicle definition that has received required federal, state
and | ocal permits and authorizations and conplies with zoning.

b. "eligible purchase" shall nmean the purchase by a nunicipality to
own or lease for a period of not less than thirty-six nmonths of an
eligible vehicle placed into service on or after April first, two thou-
sand sixteen at a dealer located within New York

c. "eligible vehicle" neans and includes a new notor vehicle that:

(i) has four wheels;

(ii) was manufactured for use primarily on public streets, roads and
hi ghways;

(iii) the powertrain of which has not been nodified fromthe origina
manuf acturer's specifications;

(iv) is rated at not nore than eight thousand five hundred pounds
gross vehicle weight;

(v) has a maxi num speed capability of at least fifty-five mles per
hour; and

(vi) is propelled at least in part by an electric notor and associ at ed
power el ectronics which provide acceleration torque to the drive wheels
sonetine during normal vehicle operation, and that draws electricity
froma hydrogen fuel cell or froma battery that:

(A) has a capacity of not less than four kilowatt hours; and

(B) is capable of being recharged froman external source of electric-

ity.
2. a. Until April 1, [2023] 2025, the comr ssioner, in consultation
with the New York state energy research developnent authority, is

authorized to issue rebates until the annual allocation is exhausted to
muni ci palities toward the cost of any eligible infrastructure projects
whi ch support the devel opnent of clean vehicles.

b. The departnment, in consultation wth the New York state energy
research and devel opnent authority, shall determine the anobunt of the
rebate for eligible infrastructure projects, provided that an applicant
for such eligible infrastructure project rebate may receive a maxi mum
rebate of two hundred fifty thousand dollars per facility. Priority

shall be provided to eligible infrastructure projects that will naxin ze
access by multiple public users who m ght otherwi se not have access.
3. a. Until April 1, [2823] 2025, the conm ssioner, in consultation

with the New York state energy research and devel opnent authority, is
aut hori zed to issue rebates until the annual allocation is exhausted to
muni ci palities toward the cost of eligible purchases of clean vehicles.

b. The departnment, in consultation wth the New York state energy
research and devel opnent authority, shall determne the anobunt of the
rebate taking into consideration the electric range of the vehicle,
provided that a rebate of an eligible purchase shall be not I|ess than
seven hundred fifty dollars per vehicle and not nore than five thousand
dol | ars per vehicle.

4. The department, in consultation with the New York state energy
research and devel opnment authority, shall pronulgate rules to inplenent
and adninister this title including rules relating to the forms required
to claima rebate, the required docunentation for establishing eligibil-
ity for a rebate, procedures and guidelines for claimng a rebate, and
the collection of econonmic inpact data fromapplicants and any ot her
requi rements the departnent and New York state energy research and
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devel opnent authority deem necessary. The departnent shall determ ne and
publish on its website on an ongoi ng basis the anount of available fund-
ing for rebates renmaining in each fiscal year.

5. No later than April first, two thousand ei ghteen and annually ther-
eafter, the departnment shall issue a report to the tenporary president
of the senate and the speaker of the assenbly detailing the status of
its programto encourage the depl oynent of clean vehicles. Such report
shal I incl ude:

a. the anobunt of funding dedicated by the departnent for the program
in the preceding year;

b. the anmount of eligible purchases and eligible infrastructure
projects for which a rebate was awarded,;

c. the ampunt and geographic distribution of rebates; and

d. any other information the departnment deens necessary.

8§ 2. This act shall take effect April 1, 2021.

PART AAA

Section 1. The education law is anmended by adding a new section 3641-c
to read as foll ows:

8 3641-c. Digital inclusion grant program 1. The conmissioner, in
coll aboration wth the comm ssioner of the departnent of |abor and the
director of the office for the aging, shall establish and administer a
digital inclusion grant programto award grants to eligible entities to
establish and/or support digital inclusion prograns.

2. For the purposes of this section:

(a) "Digital inclusion prograns" shall nean prograns designed to
pronote digital inclusion and digital literacy through in-person or
renote support to individuals and households regarding issues related to
digital inclusion and digital literacy including., but not linmted to,
home connectivity, technical support, and device access.

(b) "Digital inclusion" shall nean the support needed to ensure that
all individuals, households, and communities have access to affordable

and robust broadband service, internet-enabled devices, training, and
techni cal support.

(c) "Digital literacy" shall nmean the ability to use information and
conmuni cation technologies to find, evaluate, create, and conmmuni cate
information, requiring both cognitive and technical skills.

(d) "Eligible entities" shall include:

(i) local governnents including counties, cities, tows, and villages;

(ii) not-for-profit organizations including not-for-profit organiza-
tions that support individuals living in public housing;

(iii) nunicipal housing authorities;

(iv) school districts;

(v) libraries and library systens; and

(vi) other community based organizations.

3. The conmissioner shall prioritize eligible entities that wll
provide digital inclusion prograns to economcally disadvantaged indi-
vidual s and househol ds.

4. Gants shall only be awarded based upon the availability of funds,
as appropriated by the legislature or any other funds received by the
state for the purposes of this section.

5. The conmissioner, in <collaboration with the conmm ssioner of the
departnent of labor and the director of the office for the aging, shal
pronmulgate rules and requlations necessary for the inplenentation of
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this section, including the application, eligibility requirenents, and
distribution of funds pursuant to this section.

6. Comrencing on Novenber first, two thousand twenty-one and annually
thereafter, the conm ssioner shall report to the governor and the |egis-
lature the eligible entities receiving funding from this program the
anmount of funding awarded to each eligible entity, and a brief summary
of each eligible entity's initiative.

§ 2. This act shall take effect inmediately.

PART BBB

Section 1. Short title. This act shall be known and may be cited as
t he "conprehensive broadband connectivity act".

§ 2. Legislative findings. The | egislature hereby finds and decl ares
that access to high-speed internet is a fundanental right and it is
i ncunbent upon the State to ensure provision of this right to every New
Yorker. Yet many areas of the state do not have access to adequate
broadband services. The |ack of conpetition in the tel econmunications
mar ket pl ace has been a cause of deteriorated service for custoners and
users of regul ated tel ephonic and tel ecomruni cati ons services. The | ack
of access to adequate internet services for schools, businesses, fam-
lies, and healthcare facilities has had substantial negative econonic
and social inpact particularly in rural and other wunderserved and
unserved communiti es.

8 3. The public service |aw is amended by addi ng a new section 224-c
to read as foll ows:

§ 224-c. Broadband and fiber optic services. 1. For the purposes of
this section:

(a) The term "served" neans any location with at |least two internet
service providers and at least one such provider offers high-speed
internet service.

(b) The term "underserved" neans any |ocation which has fewer than two
internet service providers, or has internet speeds of at |east 25 nega-
bits per second (nmbps) downl oad but less than 100 nbps download avail -
abl e.

(c) The term "unserved" means any location which has no fixed wireless
service or wired service with speeds of 25 nbps downl oad or |less avail-
abl e.

(d) The term "high-speed internet service" nmeans internet service of
at | east 100 nbps downl oad and at [east 10 nbps upl oad.

(e) The term "broadband service" shall mean a mass-market retai
service that provides the capability to transnit data to and receive
data from all or substantially all internet endpoints, including any

capabilities that are incidental to and enable the operation of the
conmuni cations service, but shall not include dial-up service.

(f) The term "location" shall nean a geographic area snaller than a
census tract.

(g) The term"internet service provider" shall nean any person, busi-
ness or organization qualified to do business in this state that
provides individuals, corporations, or other entities with the ability
to connect to the internet.

2. The conmmission shall study the availability, affordability and
reliability of high-speed internet and broadband services in New York
state. The conmm ssion shall

(a) assess the efficacy and nake recommendations regarding levels of
conpetition anmpong providers, as well as any requlatory and statutory
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barriers, in order to deliver conprehensive statewide access to high-
speed internet;

(b) review available technology to identify solutions that best
support high-speed internet service in underserved or unserved areas,
and neke recommendations on ensuring deploynent of such technology in
underserved and unserved areas;

(c) identify instances where local franchise agreenents and |ega
settlenents related to internet access have not been conplied wth;

(d) identify locations where insufficient access to high-speed inter-
net and/or broadband service, and/or persistent digital divide, is caus-
ing negative social or econonic inpact on the conmunity:;

(e) identify locations where the conmission believes fiber optic
service is necessary for the successful inplenentation of conm ssion's
policies on conpetition, affordability, and adequate service;

(f) exam ne any other teleconmunications deficiencies affecting broad-
band service it deens necessary to further the econom c and social goals
of the state; and

(g) produce, maintain and publish on its website, a detailed internet
access map of the state, indicating access to internet service by
| ocation. Such map shall include, but not be |limted to, the followng
information for each |ocation:

(i) downl oad and upl oad speeds advertised and experienced:;

(ii) the consistency and reliability of downl oad and upl oad speeds
including | atency;

(iii) the types of internet service and technologies available includ-
ing but not linmted to dial-up, broadband, wreless, fiber, coax. or
satellite;

(iv) the nunber of internet service providers available, the price of
internet service available; and

(v) any other factors the conm ssion nmay deemrel evant.

3. The comm ssion shall submt a report of its findings and reconmen-
dations from the study required in subdivision two of this section, to
the governor, the tenporary president of the senate and the speaker of
the assenbly no later than one year after the effective date of this
section, and an updated report annually thereafter. Such report shal
include, but not be limted to, the foll ow ng:

(a) the overall nunmber of residences with access to high-speed inter-
net identifying which areas are served, unserved and underserved;

(b) a regional survey of internet service prices in conparison to
county-1level nedian incone;

(c) an analysis of the affordability of high-speed internet service in
New York state

(d) any relevant usage statistics;

(e) any other netrics or analyses the conmi ssion deens necessary in
order to assess the availability, affordability and reliability of
internet service in New York state; and

f) the map maintai ned pursuant to paragraph of subdi vision two of
this section.

4. The comission shall hold at |east four regional public hearings
within one year of the effective date of this section, to solicit input
from the public and other stakeholders including but not linmted to
internet service providers, telecomunications concerns, |abor organiza-
tions, public safety organizations, healthcare. education. agricultura

and ot her busi nesses or organi zations.
5. The commission shall work with internet service providers in the

state to prioritize access to broadband and fiber optic services for the
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conmmunities determ ned to have experienced negative economic and social
inpacts due to absent, insufficient, or inadequate broadband or fiber
optic service pursuant to subdivision one of this section.

6. To effectuate the purposes of this section, the conmmi ssion may
request and shall receive fromany departnent. division., board. bureau,
conm ssion or other agency of the state or any state public authority
such assistance, information and data as will enable the commission to
carry out its powers and duties under this section.

8 4. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

PART CCC

Section 1. Short title. This act shall be known and may be cited as
the "smal | business reopening and relief grant progrant.

§ 2. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is amended by adding a
new section 16-ee to read as foll ows:

8 16-ee. Snmll business reopening and relief grant program 1. Defi-
nitions. As used in this section, the following terns shall have the
foll owi ng neani ngs:

(a) "Small business" neans a business which is resident in this state,
i ndependently owned and operated, not dominant in its field and enpl oys
one hundred or | ess persons.

(b) "M cro-business" neans a business which is a resident in this
state, independently owned and operated., not doninant in its field and
enploys ten or | ess persons;

(c) "The programl neans the small business reopening and relief grant
program establi shed pursuant to subdivision two of this section

(d) "Applicant" shall nean a snmall business submitting an application
for a grant award to the program

(e) "COVID-19 health and safety restrictions" nmeans any restrictions
inposed on the operation of businesses by executive order 202 of 2020
issued by the governor, or any extension or subsequent executive order
issued in response to the novel coronavirus (COVID-19) pandem c. or any
other statute, rule, or regulation inposing restrictions on the opera-
tion of businesses in response to the novel coronavirus (COVID 19)

andeni c.
2. Small business reopening and relief grant program established. The

small  business reopening and relief grant programis hereby created to
aid small businesses in reopening and COVID-19 pandenic relief assist-
ance.

3. Authorization. The corporation is hereby authorized, using avail-
able funds, to issue grants for the programto small businesses for the
pur pose of reopening and COVID 19 pandemc relief.

4. Selection criteria and application process. (a) In order to be

eligible for a grant under the program an eligible small business
shall:

(i) Hold a current lease or nortgage for the location of the busi-
ness's operation; or in the event that such snall busi ness does not

conduct business operations out of a physical |location, they |ease or
hold title to essential equipnent that is used for such business oper-
ations primarily in New York state;

(ii) Be a currently viable snmall business with the intent to remain
open that has been negatively inpacted by its conpliance wth COVID 19

health and safety restrictions which resulted in business nodifications,
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interruptions or closures incurred as a result of such restrictions.
Such small businesses shall be able to denpnstrate a significant 0ss in
revenue vear to date as of Decenber 31, 2020, conpared with the sane
period in 2019 because of such COVID 19 health and safety restrictions;

(iii) Must be in substantial conpliance with applicable federal, state
and local laws, reqgulations, codes and requirenents; and

(iv) Not owe any federal, state or local taxes prior to April 15,
2020, or shall have an approved repaynent or deferral plan or agreenent
with appropriate federal, state and |ocal taxing authorities.

(b) Preferences. The corporation, when evaluating applications submt-
ted to the program shall establish preferences for the following eligi-
ble smal|l busi nesses:

(i) mnority- and wonen-owned business enterprises that are certified
as such by the appropriate state entity or have received an equival ent
certification froma federal or |ocal governnent entity;

(ii) mcro-businesses;

(iii) businesses that are veteran owned and operated as certified by
the vets first verification program

(iv) certified service-disabled veteran-owned business enterprises, so
certified by the office of general services;

(v) small businesses |located in comunities that were economically
distressed prior to Mirch 1, 2020, as determ ned by the npst recent
census dat a;

(vi) small businesses in an industry sector significantly negatively
inpacted by the COVID 19 health and safety restrictions, as determn ned
by the corporation, in consultation with the departnent of |abor; and

(vii) small businesses that have maintained enployee staff [levels
throughout the duration of COVID 19 health and safety restrictions
during the period March 1. 2020 through April 1, 2021 or have subnitted
plans with the application submtted to the programto rehire any work-
ers laid off due to COVID-19 health and safety restrictions that wish to
return to their previous position.

5. Eligible costs. (a) Eligible costs shall be considered for snal
busi nesses negatively inpacted by the COVID 19 pandem ¢ and by their
conpliance with COVID 19 health and safety restrictions which resulted
in business nodifications, interruptions or closures incurred as a
result of such restrictions. Such eligible costs shall be incurred
during the period of March 1, 2020 through April 1, 2021.

(b) The following costs incurred by a small business shall be consid-
ered eligible under the program payroll costs; costs of rent or nort-
gage as provided for in subparagraph (i) of this paragraph; costs of
repaynent of local property or school taxes associated with such snall
business's location as provided for in subparagraph (ii) of this para-
graph; insurance costs; utility costs; costs of personal protection
equipnent (PPE) necessary to protect worker and consuner health and
safety; heating., ventilation, and air conditioning (HVAC) costs, or
other nmachinery and/or equipnent costs necessary for conpliance with

COvVID-19 health and safety restrictions; full or pro-rated state
required fees for professional licenses; full or pro-rated refund of
license or permt fees paid to the state liquor authority; and other

docunented COVID- 19 costs as approved by the corporation

(i) Repaynent of nprtgage paynents or commercial rent in arrears shal
be considered eligible costs; provided however, that the corporation
shall pay any grant awards for such purposes directly to the nortgage
holder or commercial landlord. If such commercial |landlord has entered

into a docunented nodified | ease agreenent to address arrears that have
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occurred due to a pandenic response, such grant anmpunt shall take such
adjustnent into consideration. The applicant shall provide a copy of
past due nortgage statenents or |l ease arrears and remittance information
of the nortgage holder or commercial landlord to the corporation when

subm tting an application. Prior to March 1, 2020, the snmmll business
applicant shall have been up-to-date on nortgage or commercial |ease
paynents. If a commercial |landlord or nortgagee accepts remttance of

funds under the program they shall agree to: (1) not evict or foreclose
on an eligible business that receives a grant for arrears for at | east
six nonths fromdate of fund release; (2) waive any late fees or inter-
est accrued between March 1, 2020, and the date of fund release; and (3)
extend the applicant's lease for six nonths fromthe date of fund
release, if applicable.

(ii) Repayment of past due local property taxes and school taxes
incurred due to COVID-19 health and safety restrictions shall be consid-
ered eligible costs; provided, however, that the corporation shall nake
any grant awards payable directly to the appropriate local taxing enti-
ty. The applicant shall provide a copy of local property or school tax
bill or bills and remittance information to the corporation wth its
application. Prior to March 1, 2020, such applicant shall have paid al
applicable local property and school taxes.

(c) Gants awarded under the programshall not be used to re-pay or
paydown any portion of a |oan obtained through a federal coronavirus
relief package for business assistance.

6. Application and approval process. (a) An eligible small business
shall subnit a conplete application in the formand nanner prescribed by
the corporation.

(b) The corporation shall establish the procedures and tine period for
smal | businesses to submit applications to the program As part of the
application each small business shall provide the follow ng infornmation:

(i) Docunentation or information of such small business's eligibility
as provided for in this section, including tax and enpl oynent docunent a-
tion and information as necessary and appropriate; (ii) A reopening
plan, if deened necessary and appropriate by the corporation, provided,
however, that a snmall business nmay request financial and legal assist-
ance as provided in this section;

(iii) 1f requesting that an award be granted for commercial renta
arrears or nortgage repaynent incurred due to COVID-19 health and safety
restrictions, any docunentation and/or remttance infornmation deened
appropriate by the corporation;

(iv) 1f requesting repaynent of past due |ocal property taxes and
school taxes incurred due to COVID-19 health and safety restrictions,
then a copy of local property or school tax bill or bills and/or remt-
tance information; and

(v) Docunentation of |loss of incone due to conpliance with COVID 19
pandenmic health and safety restrictions in the formof past incone tax
filings, certified by a certified public accountant, and/or other
docunent ati on deened necessary and appropriate by the corporation.

(c) After reviewing a conplete application and determ ning such an
applicant's eligibility, the corporation shall nmake a determ nation
within forty-five days and notify the applicant of the award anobunt or
deni al of such applicant's request. All applications shall be revi ewed,
and awards disbursed, on a rolling basis with the goal of streanlining
the administrative process and neking pronpt and tinely grant paynents
to eligible small business recipients who have been negatively inpacted
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by the COVID 19 pandenmic and conpliance with COVID-19 health and safety
restrictions.

(d) For the first ninety days after the program begins accepting
applications, no nore than fifty percent of the available funds shall be
awarded to snall businesses that do not receive a preference under para-
graph (b) of subdivision four of this section. Once acceptance of appli -
cations has been open for ninety days, all funds shall be awarded as
prescribed by this section.

7. Reporting. The corporation, on or before the first day of each
nonth beginning May 1, 2021, or the first day of the nonth after the
program is launched, and on the first day of each nonth thereafter,
shall subnit a separate and distinct report to the governor, the tenpo-
rary president of the senate., and the speaker of the assenbly setting
forth the activities undertaken by the program Such nmonthly report
shall include, but not be limted to: the nunber of applicants and their
county locations; the nunber of applicants approved by the program and
their county location; the total anmpbunt of grants awarded, and the aver-
age anmount of such grants awarded; the total nunmber of net new
retained, or rehired jobs created; and such other information as the
corporation determ nes necessary and appropriate. Such reports shall be
included on the corporation's website and any publicly accessible state
dat abase that lists econonm ¢ devel opnent prograns.

8. Financial and legal planning. The corporation shall offer to al
applicants, regardless of approval status, direct or indirect access to
financial and business planning, legal consultation, nentoring services
for post-pandem c planning. and reopening planning assistance.

8§ 3. This act shall take effect immediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmmediately provided, however, that
the applicable effective date of Parts A through CCC of this act shal
be as specifically set forth in the last section of such Parts.




