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STATE OF NEW YORK

2304

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 14, 2021

Introduced by M of A SMILLEN -- read once and referred to the Commt-
tee on Governmental Qperations

AN ACT to anmend the state adm nistrative procedure act, in relation to
creating the New York state regulatory review council and expandi ng
regul atory inpact statenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 202-a of the state administrative
procedure act, as anmended by chapter 520 of the laws of 1992, paragraph
(b) as anmended by chapter 229 of the |aws of 2000 and paragraph (f) as
amended by chapter 628 of the laws of 1995, is anended to read as
fol | ows:

3. Each regulatory inpact statement shall contain:

(a) Statutory authority. A statenent analyzing the statutory authority
for the rule, including but not limted to the agency's interpretation
of the legislative objectives of such authority;

(b) Needs and benefits. A i

; ~] description of the
potential benefits of the rule, including any beneficial effects that
cannot be quantified in nonetary terns, the necessity of the rule, the
identification of those likely to receive the benefits thereof, a cita-

tion for and sunmary, not to exceed five hundred words, of each scien-
tific or statistical study, report or analysis that served as the basis
for the rule, an explanation of how it was used to deternine the neces-
sity for and benefits derived fromthe rule, and the nane of the person
that produced each study, report or analysis;

(c) Costs. A |[statenent—detailingthe projected costsof therule-
which shall indicate-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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be—provided] description of the potential costs of the rule, including
any adverse effects that cannot be quantified in nonetary ternms, and the
identification of all those entities likely to bear the costs;

(d) Paperwork. A statenment describing the need for any reporting
requirements, including forns and other paperwork, which would be
required as a result of the rule and any fees the agency would require
to be paid with the filing and processing of this paperwork;

(e) Local governnent nmandates. A statenent describing any program
service, duty or responsibility inposed by the rule wupon any county,
city, town, village, school district, fire district or other special
district;

(f) Duplication. A detailed statenment identifying relevant rules and
other |l egal requirenents of the state and federal governnents, including
those which my duplicate, overlap or conflict with the rule. If the
statenment indicates that the rule would duplicate, overlap or conflict
with any other relevant rule or |egal requirenent, the statenent should

also identify all efforts which the agency has or wll undertake to
resolve, or mninmze the inpact of, such duplication, overlap or
conflict on regul ated persons, including, but not limted to, seeking

wai vers of or exenptions fromsuch other rules or |egal requirenents,
seeki ng anendment of such other rules or legal requirenments, or entering
into a nmenorandum of understanding or other agreement concerning such
other rules or |egal requirenents;

(g) Aternative approaches. A detailed statenent indicating [whether]
any |[signficant] alternatives to the rul e [ were—considered—by—the—agen—
&y], including a detailed discussion of such alternatives and the
reasons why they were not incorporated into the rule. 1In addition, a
description of alternative approaches that could achieve the sane regu-
latory goal at lower cost, together with an analysis of such potential
benefit and costs, and a brief description of the |Iegal reasons why such
alternatives, if proposed, could not be adopted;

(h) Federal standards. A statement identifying whether the rule
exceeds any mini num standards of the federal governnent for the sanme or
simlar subject areas and, if so, an explanation of why the rule exceeds
such standards; and

(i) Conpliance schedule. A statenent indicating the estimated period
of time necessary to enable regul ated persons to achi eve conpliance with
the rule.

8§ 2. The state adnministrative procedure act is amended by addi ng a new
section 208 to read as foll ows:

8§ 208. New York state regulatory review council. 1. There is hereby
created the "New York state requlatory review council". Oh _and after
January first, two thousand twenty-two, no new rule, unless critical to
the health, safety and general welfare of the people of the state, shal
becone effective unless such rule has been approved by majority vote of
the council. Any action taken by the council shall be final and shal
only occur after the agency requesting the rule has held a public hear-
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ing as required pursuant to section two hundred two of this article.
Under no circunstances, shall any rule be placed before the council for
final determination of approval unless, (i) the potential benefits of
the rule to society clearly outweigh the potential costs to society, and
that situation has been clearly identified by the council, and (ii) the
rule maxim zes the net benefits to society and is the least costly
alternative, and the maxi num benefits and nini nrum costs have been cl ear-
ly identified by the council

2. The council shall consist of the following six voting nenbers: the
governor, the conptroller, the speaker of the assenbly, the mnority
leader of the assenbly, the tenporary president of the senate and the
mnority leader of the senate, or their designated representative. The
nenbers of the council or their designated representative shall receive
no conpensation for their services. Four nenbers of the council shal
constitute a quorum and the affirmative vote of the majority of the
whol e council shall be necessary for the transaction of any business or
the exercise of any power of the council. The council shall neet at
| east once every nonth but shall neet first within seven days of the
begi nning of every nonth to conduct its business.

3. FEach state agency proposing a rule shall submit the following to

the council in order for the council to take action on the agency's
proposal :
(a) a statenent citing the statutory authority, including particular
sections and subdivisions of law, under which the action will be taken;
(b) the express terns of such proposed action in two thousand words or
| ess:;

(c) aregulatory inpact statenent as required under section two
hundred two-a of this article;

(d) the anticipated effective date of the new, anmended or repealed
rul e;

e) the nane ublic office address and tel ephone nunber of the agenc
representative fromwhomthe express terns of the action and any regul a-
tory inpact statenent nay be obtai ned;

(f) atranscript of the public hearings held on the proposed rule
change required under section two hundred two of this article as well as
the nanes., addresses and phone nunbers of all individuals who testified
at such hearings;

(g) a statenment outlining the deternmination nade by the agency propos-
ing the rule that the proposed rule is clearly wthin the authority
del egated by | aw and consistent with the legislative intent; and

(h) a statenent outlining the determi nation nade by the agency propos-
ing the rule that the factual conclusions upon which the rule is based
have substantial support in the agency record, viewed as a whole, with
full attention to public conments in general and the coments of persons
directly affected by the rule in particular.

4. In addition to the powers set forth in the other provisions of this
section, the council shall have the follow ng powers to:

(a) require any state officer, or the head of any departnent., division
or bureau thereof, to furnish such data, infornmation or statenents as
nmay be necessary for the council to conduct its business;

(b) take and hear proofs and testinpny fromindividuals in the public
and private sector, subpoena and conpel the attendance of witnesses and
conpel the production of books, papers, records and docunents;

(c) establish a conplaint procedure for determ ning enforcenent activ-
ities that nmay cause economc, financial or other harm to entities
affected by existing or proposed rules. In addition, the council nay
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provi de reconmendations to agencies for changing such enforcenent proce-
dures:;

(d) prepare and pronmulgate uniform standards for the devel opnent of
regulatory inpact statenents required pursuant to this article;

(e) identify duplicative, overlapping and conflicting rules, existing
or proposed, and existing or proposed rules that are inconsistent with
the policies underlying statutes governing agencies other than the issu-
ing agency and, in such cases, require appropriate interagency consulta-
tion to mninmze or elinnate such duplication, overlap or conflict;

(f) develop procedures for estinating the annual benefits and costs of
agency requlations, on both an aggregate and economic or industrial
sector basis, for purposes of conpiling a regulatory budget; and

(0) nonitor agency conpliance with the requirenents of this section.

5. Annually, after January fifteenth and before February fifteenth.
commencing two thousand twenty-three, the council shall publish an annu-
al report regarding the actions taken by the council during the prior
cal endar year. Such report shall include specific details concerning new
or anended rules and requlations proposed to the council and what
actions were taken by the council on such new or anended rules or requ-
| ations.

8§ 3. This act shall take effect inmediately, and shall apply to rules
and regul ati ons proposed to be added, anmended or repealed on or after
such effective date.




