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| N ASSEMBLY

January 14, 2021

Introduced by M of A PERRY -- read once and referred to the Conmttee
on Labor

AN ACT to anmend the workers' conpensation law, in relation to Iliniting
liability for conpensation in cases when the claimis nade by an
enpl oyee who sustained his or her injury during the conmssion of
certain fel onies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 10 of the workers' conpensation
| aw, as anended by chapter 924 of the laws of 1990, is anended and a new
subdivision 5 is added to read as foll ows:

1. Every employer subject to this chapter shall in accordance with
this chapter, except as otherwise provided in section twenty-five-a
[Rereef] of this article, secure conpensation to his enployees and pay
or provide conpensation for their disability or death frominjury aris-
ing out of and in the course of the enploynent w thout regard to fault
as a cause of the injury, except that there shall be no liability for
conpensation under this chapter when the injury has been solely occa-
sioned by intoxication fromalcohol or a controlled substance of the
injured enployee while on duty; or by wilful intention of the injured
enpl oyee to bring about the injury or death of hinself or another; or by
the comm ssion of an offense specified in subdivision five of this
section; or where the injury was sustained in or caused by voluntary
participation in an off-duty athletic activity not constituting part of
the enployee's work related duties unless the enpl oyer (a) requires the
enpl oyee to participate in such activity, (b) conpensates the enployee
for participating in such activity or (c) otherw se sponsors the activ-
ity.

5. There shall be no liability for conpensation under this chapter
when the injury has been solely occasioned through the comm ssion by the
injured enpl oyee of an offense specified in section eleven hundred nine-
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ty-two or eleven hundred ninety-twd-a of the vehicle and traffic |aw or
an offense specified in article one hundred twenty, one hundred twenty-
one, one hundred thirty or one hundred thirty-five of the penal |aw or
an offense specified in section 125.10 (crimnally negligent hom cide).
125.11 (aggravated crimnally negligent homicide), 125.12 (vehicular
mansl aughter in the second degree), 125.13 (vehicular manslaughter in
the first degree), 125.14 (aggravated vehicular homcide), 125.15

nansl aughter in the second degree 125. 20 (nanslaughter in the first
degree), 125.21 (aggravated nmansl aughter in the second degree), 125.22
(aggravated manslaughter in the first degree), 125.25 (nmurder in the
second degree), 125.26 (aggravated nmurder) or 125.27 (murder in the
first degree) of the penal |law and the enpl oyee has been convicted of
such offense. Acquittal or dismi ssal of charges relating to the offense
shall not give rise to a presunption that the enployee is eligible for
conpensation under this chapter. An enployer who term nates or refuses
to pay conpensation to an enployee until the term nation of an endi n
crimnal proceedings shall not be liable for any penalty under this
chapter for non-paynent of conpensation.

§ 2. This act shall take effect immediately.




