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STATE OF NEW YORK

2208

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 14, 2021

Introduced by M of A BARNWELL -- read once and referred to the Commt-
tee on Housi ng

AN ACT to anend the public housing | aw, the enmergency tenant protection
act of nineteen seventy-four and the administrative code of the city
of New York, in relation to penalties for owners of property who fai
to file a proper or tinely rent registration statenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The conmissioner of housing and community renewal shal
distribute to each unit rent controlled or rent stabilized at any point
since 1971 a copy of such unit's rent history, regardl ess of the current
rent regulation status of the unit, as well as literature describing how
a tenant can identify a possible rent overcharge.

8§ 2. Section 14 of the public housing law is amended by addi ng a new
subdi vision 8 to read as foll ows:

8. The conmi ssioner shall generate and distribute literature explain-
ing how to identify a possible rent overcharge. The conm ssioner shal
conduct geographi c | anguage studies to ensure that such literature is
available to all residents, not just those who speak and read Engli sh.

§ 3. Paragraph 1 of subdivision a of section 12 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anmended by section 1 of part
F of chapter 36 of the laws of 2019, is anmended and a new paragraph 10
is added to read as foll ows:

(1) Subject to the conditions and limtations of this paragraph, any
owner of housing accommdations in a city having a popul ation of |ess
than one mllion or a town or village as to which an energency has been
declared pursuant to section three, who, upon conplaint of a tenant or
of the state division of housing and conmunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
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authorized for a housing accomopdation subject to this act shall be
liable to the tenant for a penalty equal to three tinmes the amount of
such overchar ge. If the owner establishes by a preponderance of the
evi dence that the overcharge was neither willful nor attributable to his
negligence, the state division of housing and conmunity renewal shal

establish the penalty as the anmount of the overcharge plus interest at
the rate of interest payable on a judgnent pursuant to section five
thousand four of the civil practice law and rules. After a conplaint of
rent overcharge has been filed and served on an owner, the voluntary
adj ustnment of the rent and/or the voluntary tender of a refund of rent

overcharges shall not be considered by the division of housing and
community renewal or a court of conpetent jurisdiction as evidence that
the overcharge was not wllful. (i) Except as to conplaints filed

pursuant to clause (ii) of this paragraph, the |legal regulated rent for
purposes of determning an overcharge, shall be deenmed to be the rent
indicated in [the—mst—recent—reliable] prior annual registration

[ stotenent—tor—a—rent—stabi-zedtenant—tiledand-servod—upon—thetenrant
ep*——ep—ﬁeFe—yea#s7p;+e#—Le—}he—g@s%—#eeen%—#eg+s%#a#+en—s%a¥enen%——%e#—

; ] statenments
plus in each case any subsequent |awful increases and adjustnents, |ess
any appropriate penalties. The division of housing and conmunity
r enewal or a court of competent jurisdiction, in investigating
conpl ai nts of overcharge and in determining |legal regulated rent, shal
consider all available rent history which is reasonably necessary to
make such determ nations. (ii) As to conplaints filed wthin ninety
days of the initial registration of a housing accommdation, the | egal
regul ated rent for purposes of determ ning an overcharge shall be deened
to be the rent charged [ en—the—date—six—yrears—pro—to] as of the date
of the initial registration of the housing accommodation (or, if the
housi ng accommodati on was not previously subject to this act [fer—tess
thap—six—years], the initial legal regulated rent) plus in each case,
any | awful increases and adjustnents, less any appropriate penalties.
Where the rent charged on the date six years prior to the date of the
initial registration of the acconmpodati on cannot be established, such
rent shall be established by the division.

(a) The order of the state division of housing and comunity renewal
shal |l apportion the owner's liability between or among two or nore
tenants found to have been overcharged by such owner during their
particul ar tenancy of a unit.

(b) (i) Except as provided wunder <clauses (ii) and (iii) of this
subparagraph, a conplaint wunder this subdivision [aa¢] shall be filed

with the state division of housing and community renewal or in a court
of conpetent jurisdiction at any tine, however any recovery of over-
charge penalties shall be limted to the six years preceding the
conpl ai nt.
(ii) A penalty of three times the overcharge shall be assessed upon
aII overcharges willfully collected by the owner starting [six—rears] at
any tlne before the conplalnt is flled

(c) Any affected tenant shall be notified of and given an. opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and community renewal .
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(d) An owner found to have overcharged shall, in all cases, be
assessed the reasonable costs and attorney's fees of the proceeding, and
interest fromthe date of the overcharge at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-
tice law and rul es.

(e) The order of the state division of housing and comunity renewal
awar di ng penalties may, upon the expiration of the period in which the
owner may institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the sanme nmanner as a judgment or, in the alternative, not in excess of
twenty percent thereof per nmonth may be offset against any rent there-
after due the owner.

(f) Unless a tenant shall have filed a conplaint of overcharge with
t he division which conplaint has not been w thdrawn, nothing contained
in this section shall be deened to prevent a tenant or tenants, claimng
to have been overcharged, from comencing an action or interposing a
counterclaimin a court of conpetent jurisdiction for damages equal to
the overcharge and the penalty provided for in this section, including
interest fromthe date of the overcharge at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules, plus the statutory costs and all owabl e di sbursenents
in connection wth the proceeding. The courts and the division shal
have concurrent jurisdiction, subject to the tenant's choice of forum

(10) A penalty shall be assessed against an owner who fails to file a
tinmely or proper initial, annual or supplenental rent registration
statement or fails to supply the unit's rent history with a | ease under
section 12-a of this act of two thousand dollars per unit for buildings
with less than fifteen units and of five thousand dollars per unit for
buildings with fifteen units or nore. Such penalty shall be paid to the
tenant of the unit, either as cash, check or a credit toward their
nonthly rent. Should the tenant's |ease expire before the credit toward
their nonthly rent is paid, then the remainder of the credit will be
paid out as a cash award. The choice of cash, check, or rent credit
shall be deternined by the tenant.

8 4. Section 12-a of section 4 of chapter 576 of the laws of 1974,
constituting the enmergency tenant protection act of nineteen seventy-
four, is anended by adding two new subdivisions i and j to read as
fol | ows:

i. A supplenental statenent shall be filed containing the current rent
for each unit and such other information contained in subdivision a of
this section as shall be required by the division of housing and commu-
nity renewal within ninety days of the rent on a unit being raised. The

owner shall provide each tenant then in occupancy with a copy of that
portion of such statenent as pertains to the tenant's unit.
j. The owner shall supply with each lease (1) literature on rent

history produced by the division of housing and community renewal and
(2) a copy of such unit's entire rent history.

§ 5. Subdivision a of section 26-516 of the admnistrative code of
the city of New York, as anended by section 4 of part F of chapter 36 of
the laws of 2019, is amended and a new subdivision j is added to read as
fol | ows:

a. Subject to the conditions and limtations of this subdivision, any
owner of housing accommopdati ons who, upon conplaint of a tenant, or of
the state division of housing and conmunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
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aut hori zed for a housing acconmodati on subject to this chapter shall be
liable to the tenant for a penalty equal to three tines the anmount of
such overcharge. If the owner establishes by a preponderance of the
evidence that the overcharge was not willful, the state division of
housi ng and community renewal shall establish the penalty as the anount
of the overcharge plus interest. After a conplaint of rent overcharge
has been filed and served on an owner, the voluntary adjustnment of the
rent and/or the voluntary tender of a refund of rent overcharges shal

not be considered by the division of housing and comunity renewal or a
court of conpetent jurisdiction as evidence that the overcharge was not
willful. (i) Except as to conplaints filed pursuant to clause (ii) of
this paragraph, the legal regulated rent for purposes of determ ning an
overcharge, shall be the ambunt of rent indicated in [t{he—ABst—recent
LeLFabLe] prior annual registration [statesrpnt—tiled—-and—served—upon—the

. I : .
Pept—for——rpre—reconty—t-led—the i nitHal—reglstration—statenent

statenents plus in each case any subsequent | awful increases and adj ust-
ments, less any appropriate penalties. The division of housing and
community renewal or a court of conpetent jurisdiction, in investigating
conmpl ai nts of overcharge and in determning |l egal regulated rent, shal
consider all available rent history which is reasonably necessary to
make such determinations. (ii) As to conplaints filed within ninety days
of the initial registration of a housing accomobdation, the |egal regu-
|ated rent shall be deened to be the rent charged [en—the—-date—six—years
pHoe—+te] as of the date of the initial registration of the housing
accomodation (or, if the housing acconmobdation was not previously
subject to this chapter [Le#—#ess—%han—s+*—yea#s] the initial |ega
regul ated rent) plus in each case, any |awful increases and adjustnents,
| ess any appropriate penalties. Were the rent charged [esr—+the—date—six
years—pror—to] as of the date of the initial registration of the accom
nodation cannot be established, such rent shall be established by the
di vi si on.

Where the prior rent charged for the housi ng accommodati on cannot be
established, such rent shall be established by the division provided
that where a rent is established based on rentals determ ned under the
provisions of the Ilocal energency housing rent control act such rent
must be adjusted to account for no I ess than the m nimumincreases which
woul d be permtted if the housing accommpdati on were covered under the
provi sions of this chapter, |ess any appropriate penalties.

(1) The order of the state division of housing and comunity renewal
or court of conpetent jurisdiction shall apportion the owner's liability
bet ween or anong two or nore tenants found to have been overcharged by
such owner during their particular tenancy of a unit.

(2) A conplaint wunder this subdivision may be filed with the state
di vi sion of housing and community renewal or in a court of conpetent
jurisdiction at any t|ne[——h9me¥eL—any—LeG9¥eLy—QL—9¥Q#9haLge—penaLL+es

= ]. A penalty of
three times the overcharge shall be assessed upon all overcharges wll-
fully collected by the owner [siarting—six—years] at any tine before the
complaint is filed.

(3) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and community renewal .

(4) An owner found to have overcharged shall be assessed the reason-
abl e costs and attorney's fees of the proceeding and interest from the
date of +the overcharge at the rate of interest payable on a judgnent
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pursuant to section five thousand four of the civil practice law and
rul es.

(5) The order of the state division of housing and comunity renewal
awar di ng penalties may, upon the expiration of the period in which the
owner nmay institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the same manner as a judgnent or not in excess of twenty percent thereof
per nonth rmay be offset against any rent thereafter due the owner.

j. A penalty shall be assessed against an owner who fails to file a
tinely or proper initial, annual or supplenental rent registration
statenent or fails to supply the unit's rent history with a | ease under
section 26-517 of this chapter of two thousand dollars per unit for
buildings with less than fifteen units and of five thousand dollars per
unit for buildings with fifteen units or nore. Such penalty shall be
paid to the tenant of the unit, either as cash, check or a credit toward
their nonthly rent. Should the tenant's |ease expire before the credit
toward their nonthly rent is paid, then the renmainder of the credit wll
be paid out as a cash award. The choice of cash, check, or rent credit
shall be determ ned by the tenant.

8 6. Section 26-517 of the administrative code of the city of New York
i s anended by adding two new subdivisions h and i to read as foll ows:

h. A supplenental statenent shall be filed containing the current rent
for each wunit and such other information contained in subdivision a of
this section as shall be required by the division of housing and conmu-
nity renewal within ninety days of the rent on a unit being raised. The
owner shall provide each tenant then in occupancy with a copy of that
portion of such statenent as pertains to the tenant's unit.

i. The owner shall supply wth each lease (1) literature on rent
hi story produced by the state division of housing and community renewal
and (2) a copy of such unit's entire rent history.

8§ 7. This act shall take effect imrediately; provided that the anend-
ments to sections 26-516 and 26-517 of chapter 4 of title 26 of the
adm nistrative code of the city of New York made by sections five and
six of this act shall expire on the sane date as such law expires and
shall not affect the expiration of such | aw as provi ded under section
26-520 of such | aw.




