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STATE OF NEW YORK

1955

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 13, 2021

Introduced by M of A CRUZ -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the executive law, in relation to requiring certain
enpl oyers to provi de workforce denographics and equity neasurenents to
the division of human rights annual ly

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new section 296-e
to read as foll ows:

8 296-e. Wrrkforce denpgraphics and equity neasurenents. 1. Any
enployer with greater than one hundred persons in enploy per cal endar
year or who bids, applies, is awarded or receives any conbination of
state or nunicipal contracts or grant funds directly or indirectly in
excess of fifty thousand dollars per calendar year shall file an annua
report docunenting enpl oyee denpgraphics and equity neasurements with

the division. Such denographic data shall include each enpl oyee's race
ethnicity, age, and sex or gender identity or expression. The equity
neasurenents shall i ncl ude each enpl oyee's job category, date of hire,

salary or wages, training received, raises, pronptions, disciplinary
actions, termnations and benefits, including but not limted to unpaid
benefits or privileges such as flexible scheduling, the ability to work
fromhone, or the ability to bring children to work.

2. The division shall develop electronic reporting forns to be filed
for each enployee's data and for the enployer's general data.

3. The division shall aggregate the electronic forns into a report
that lists equity neasurenents for each enployer including but not
limted to job category, nean and nedian earnings, benefits, hiring
selection, training, raises, pronptions, disciplinary actions, and
terminations listed in the formof percentages from highest to | owest by
the denpgraphic factors listed above.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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4. The division shall provide the aggregated report to each enployer
along with a sinplified report in plain |anguage. The enployer shal
provide such sinplified report in plain | anguage to each current enpl oy-
ee and any fornmer enployee enployed during the reporting vyear. The
report shall be acconpanied by a summary in plain | anguage of enpl oyees'
rights under Title VIl Cvil Rights Act Title of 1964, this article, and
any applicable local statutes for which the enployer falls under juris-
diction including instructions and deadlines for filing a conplaint to
the equal enploynent opportunity commi ssion, the division, and any other
fair enploynment protection agency or sinmlarly tasked authority with
jurisdiction over the enployer. The enployer shall nake the aggregated
report available to the public upon request.

5. The division shall aggregate all data on a statewide |level and
provide an annual report to the governor and the legislature that shal
be made public on the division's website.

6. Failure to conply with the reporting provisions of this section or
providing false information may be offered as proof of enploynent
discrimnation in a conplaint and offered as proof in probation, suspen-
sion, and debarnent rulings pursuant to subdivision eighteen of section
two hundred ninety-five of this article.

7. Failure to conply with the reporting provisions of this section or
providing false information shall require an enployer to file an anended
di saggregated report with the division and provide an anended aggregated

report to all current and fornmer enpl oyees enployed during the reporting
year. The statutory period for filing personal clains with the division

and any other New York fair enploynment protection agency shall begin to
run_on the day after the anmended aggregated report has been provided to
all current and forner enployees who were enployed during the reporting
year.

8. Any board nenber or officer of the enployer who know ngly provides
false information, including by encouraging or instructing subordinates
to do so, or who knowi ngly nmani pulates their corporate structure for the
purpose of producing favorable aggregate report outcones shall be
subject to the penalties under section twd hundred ninety-nine of this
article.

8§ 2. Section 295 of the executive law is anended by addi ng two new
subdi visions 17 and 18 to read as foll ows:

17. To require of any enployer reports pursuant to section two hundred
ninety-six-e of this article and to carry out the duties set forth in
such section.

18. To set forth rules and regulations that include standards for
probation, suspension and debarnent of enployers from all state and
nuni ci pal contracts and grants as direct or indirect awardees and recip-
ients on the basis of excessive discrimnation clains, selection proce-
dures found to have adverse inpact, failure to file workforce denopgraph-
ics and equity neasurenents reports as required in section two hundred
ninety-six-e of this article, apparent and probable discrimnatory
enpl oynent and pronotion practices discovered through review of work-
force denpgraphics and equity neasurenents reports required in section
two hundred ninety-six-e of this article, or by other investigative
net hods. Enpl oyer probationary periods included in the standards
pronmul gated pursuant to this subdivision shall last no less than one
vear, during which tine the enployer may denpnstrate to the division
that he or she has conplied with rules and regul ations regardi ng enpl oy-

ee selection procedure and enpl oynent and pronotion practices pronul gat-
ed pursuant to this article. If after this period the division finds
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that the enployer still exhibits discrimnatory practices in enpl oyee
sel ection procedure or enploynent and pronption practices, suspension
periods of six to eighteen nonths or debarnent periods of eighteen
nonths to three years fromstate and nunicipal contracts and grants as
direct or indirect recipients may be issued. Consecutive probations,
suspensions, and debarnents nay be issued based on continued failure to
conply.

8 3. Subdivision 5 of section 297 of the executive |aw, as anended by
chapter 160 of the laws of 2019, is amended to read as foll ows:

5. Any conplaint filed pursuant to this section nust be so filed with-
in one year after the alleged unlawful discrimnatory practice or one
vear after an enployer nekes reasonable attenpts to provide a workforce
denpgraphics and equity neasurenents report pursuant to section two
hundred ninety-six-e of this article, whichever occurs later. |In cases
of sexual harassnent in enploynment, any conplaint filed pursuant to this
section must be so filed within three years after the all eged unl awfu
di scrimnatory practices.

8§ 4. Subdivision 5 of section 292 of the executive |aw, as anended by
chapter 161 of the laws of 2019, is amended to read as foll ows:

5. The term"enployer" shall include all enployers within the state.
As set forth in section tw hundred ninety-six-e of this article, parent
conpani es and subsidiaries shall be conbined to neet criteria for

required reporting.
8§ 5. This act shall take effect one year after it shall have becone a
| aw.




