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Introduced by M of A ZEBROABKI -- read once and referred to the
Committee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anmendnent to sections 2, 4, 5, 5-a and 5-b of article 3 of
the constitution, in relation to the nunber of state senators and
i nclusion of incarcerated persons in the federal census for popul ation
determnation for redistricting purposes and to the functioning of the
i ndependent redistricting conmission in the deternmination of district
lines for congressional and state legislative offices; and to repea
section 3 of article 3 of the constitution relating thereto

Section 1. Resolved (if the Senate concur), That section 2 of article
3 of the constitution be amended to read as foll ows:

§ 2. The senate shall consist of [H44ty] sixty-three nmenbers[—except

| | ]. The senators elected in the year one thousand
ei ght hundred and ninety-five shall hold their offices for three vyears,
and their successors shall be chosen for two years. The assenbly shal
consi st of one hundred and fifty menbers. The assenbly nenbers elected
in the year one thousand nine hundred and thirty-eight, and their
successors, shall be chosen for two years.

§ 2. Resolved (if the Senate concur), That section 3 of article 3 of
the constituti on be REPEALED

8 3. Resolved (if the Senate concur), That section 4 of article 3 of
the constitution be anended to read as foll ows:

8 4. (a) Except as herein otherw se provided, the federal census taken
in the year nineteen hundred thirty and each federal census taken decen-
nially thereafter shall be controlling as to the nunmber of inhabitants
in the state or any part thereof for the purposes of the apportionnent
of menbers of assenbly and readjustnment or alteration of senate and
assenmbly districts next occurring, in so far as such census and the
tabul ation thereof purport to give the information necessary therefor.
The legislature, by law, shall provide for the making and tabul ati on by
state authorities of an enuneration of the inhabitants of the entire

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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state to be used for such purposes, instead of a federal census, if the
taking of a federal census in any tenth year from the year nineteen
hundred thirty be omtted or if the federal census fails to show the
total nunber of inhabitants of the entire state, including the nunber of
aliens [e+] and Indians not taxed. If a federal census, though giving
the requisite information as to the state at large, fails to give the
information as to any civil or territorial divisions which is required
to be known for such purposes, the legislature, by law, shall provide
for such an enuneration of the inhabitants of such parts of the state
only as may be necessary, which shall supersede in part the federa

census and be wused in connection therewith for such purposes. |If a
federal census fails to provide enuneration and identification of incar-
cerated persons, the appropriate state entities shall provide informa-
tion sufficient to re-enunerate incarcerated persons to their place of
| ast residence for the purposes of drawing district lines, no later than
Septenber first of any year ending in one. The legislature, by |aw, nay
provide in its discretion for an enuneration by state authorities of the
i nhabitants of the state, to be used for such purposes, in place of a
federal census, when the return of a decennial federal census is del ayed
so that it is not available at the beginning of the regul ar session of
the legislature in the second year after the year nineteen hundred thir-
ty or after any tenth year therefrom or if an apportionnment of nenbers
of assenbly and readjustnent or alteration of senate districts is not
made at or before such a session. At the regular session in the year
nineteen hundred thirty-two, and at the first regular session after the
year nineteen hundred forty and after each tenth year therefrom the
senate districts shall be readjusted or altered, but if, in any decade,
counting fromand including that which begins with the year nineteen
hundred thirty-one, such a readjustnment or alteration is not nmade at the
time above prescribed, it shall be made at a subsequent session occur-
ring not later than the sixth year of such decade, neaning not |ater
than nineteen hundred thirty-six, nineteen hundred forty-six, nineteen
hundred fifty-six, and so on; provided, however, that if such districts
shall have been readjusted or altered by lawin either of the years
ni neteen hundred thirty or nineteen hundred thirty-one, they shal

remain unaltered until the first regular session after the year nineteen
hundred forty. No town, except a town having nore than a full ratio of

appor ti onnent [ —and—ro—-block—ih—-a—city—inclosed—by—streets—or—publsc
ways—| shall be divided ?n the fornatipn of senat e distripts. [ Fathe

No—county—shall have four or Apre senators—unless i+ shall have g full
rati-o—for—each—senator—] No county shall have nore than one-third of al
the senators; and no two counties or the territory thereof as now organ-
i zed, which are adjoining counties, or which are separated only by
public waters, shall have nore than one-half of all the senators.

(b) The independent redistricting conm ssion established pursuant to
section five-b of this article shall prepare a redistricting plan to
establish senate, assenbly, and congressional districts every ten years
commencing in two thousand twenty-one, and shall submit to the |egisla-
ture such plan and the inplenenting |legislation therefor on or before
[ Fardary] Novenber first or as soon as practicable thereafter but no
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later than [Jdanrdary] Novenber fifteenth in the year ending in [twe

= ! ] one. The redistricting plans for
the assenbly and the senate shall be contained in and voted upon by the
legislature in a single bill, and the congressional district plan may be
included in the same bill if the legislature chooses to do so. The
i mpl ementing | egislation shall be voted upon, w thout amendnent, by the
senate or the assenbly and if approved by the first house voting upon
it, such legislation shall be delivered to the other house imediately
to be voted wupon wthout amendnent. |If approved by both houses, such
| egislation shall be presented to the governor for action

If either house shall fail to approve the |egislation inplenenting the
first redistricting plan, or the governor shall veto such |egislation
and the legislature shall fail to override such veto, each house or the
governor if he or she vetoes it, shall notify the conm ssion that such
| egi sl ati on has been di sapproved. Wthin fifteen days of such notifica-
tion and in no case |later than [February—twenty-—eighth] January first,
the redistricting conm ssion shall prepare and submt to the |legislature
a second redistricting plan and the necessary inplenenting |egislation
for such plan. Such | egislation shall be voted upon, without anmendnent,
by the senate or the assenbly and, if approved by the first house voting
upon it, such legislation shall be delivered to the other house ime-
diately to be voted upon w thout anendnment. |f approved by both houses,
such legislation shall be presented to the governor for action. |n_the
year two thousand twenty-two only, the conmi ssion shall submt to the
legislature a first redistricting plan no later than January first, two
thousand twenty-two. If either house shall fail to approve the |egis-
lation inplenenting the first redistricting plan, or the governor shal
veto such legislation and the legislature shall fail to override such
vet o, each house or the governor if he or she vetoes it, shall pronptly
notify the commssion that such legislation has been di sapproved. No
|later than January fifteen, two thousand twenty-two, the redistricting
comm ssion shall prepare and submit to the legislature a second redis-
tricting plan and the necessary inplenenting legislation for such plan
Such legislation shall be voted upon, w thout amendnent, by the senate
or the assenbly and, if approved by the first house voting upon it, such
legislation shall be delivered to the other house immediately to be
voted upon w thout anmendnent. |f approved by both houses, such |egis-
lation shall be presented to the governor for action.

If either house shall fail to approve the |egislation inplenenting the
second redistricting plan, or the governor shall veto such |egislation
and the |egislature shall fail to override such veto, or the redistrict-
ing conmmission fails to vote on a redistricting plan and inplenenting
legislation by the required deadline and makes a subnmission to the
legislature pursuant to subdivision (g-1) of section five-b of this

article, each house shall introduce such inplenmenting legislation wth
any anendnents each house of the legislature deens necessary. All such
amendrments shall conmply with the provisions of this article. | f

approved by both houses, such |legislation shall be presented to the
governor for action.

Al votes by the senate or assenbly on any redistricting plan |egis-
lation pursuant to this article shall be conducted in accordance wth
the follow ng rules:

(1) [Ln—Lhe—e¥eﬂL—LhaL—Lhe—speake;—eL—+he—a§senbL¥—and—7Lhe——LeﬂQefaL¥

épp#e;aL] Aéproval of Ieg{slatioﬁ sub&ittéa By t he iﬁéependént redisl

tricting conmssion pursuant to subdivision (f) of section five-b of
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this article shall require the vote in support of its passage by at
least a mpjority of the nenmbers el ected to each house.

EZ) [Ln——theTe¥ent—%haL—the—speake#—eL—the—assenb#y—aﬁdfthe—tenpefap¥

approval] Approval of legislation submtted by the independent redisl
tricting comm ssion pursuant to subdivision (g) of section five-b of

this article shall require the vote in support of its passage by at
| east sixty percent of the nenbers elected to each house.

(c) Subject to the requirenents of the federal constitution and stat-
utes and in conpliance wth state constitutional requirenments, the
following principles shall be used in the creation of state senate and
state assenbly districts and congressional districts:

(1) When drawing district lines, the comr ssion shall consider whether
such lines would result in the denial or abridgenent of racial or
| anguage mnority voting rights, and districts shall not be drawn to
have the purpose of, nor shall they result in, the denial or abridgenent
of such rights. Districts shall be drawn so that, based on the totality
of the circunstances, racial or mnority |anguage groups do not have
| ess opportunity to participate in the political process than other
menbers of the electorate and to el ect representatives of their choice.

(2) To the extent practicable, districts shall contain as nearly as
may be an equal nunber of inhabitants. For each district that deviates
from this requirenent, the comm ssion shall provide a specific public
expl anation as to why such deviation exists.

(3) Each district shall consist of contiguous territory.

(4) Each district shall be as conpact in formas practicable.

(5) Districts shall not be drawn to discourage conpetition or for the
pur pose of favoring or disfavoring incunbents or other particular candi-
dates or political parties. The comm ssion shall consider the mainte-
nance of cores of existing districts, of pre-existing political subdivi-
sions, including counties, cities, and towns, and of comunities of
i nterest.

(6) [+Hr—drawng—senate—distr-cts—towrs—or—blocks—whi-ch—rom-thei+

Pn—eLLeeL] To the extent Dractlcable al | |ncarcerated Dersons shall be
re-nunmerated to their place of |ast residence for the purposes of draw
ing district |ines.

During the preparation of the redistricting plan, the independent
redistricting conm ssion shall conduct not |ess than one public hearing
on proposals for the redistricting of congressional and state |egisla-
tive districts in each of the following (i) cities: Al bany, Buffalo,
Syracuse, Rochester, and Wite Plains; and (ii) counties: Bronx, Kings,
New York, Queens, Richnond, Nassau, and Suffolk. Notice of all such
hearings shall be wi dely published using the best available neans and
nmedi a a reasonable tinme before every hearing. At least thirty days prior
to the first public hearing and in any event no |ater than Septenber
fifteenth of the year ending in one or as soon as practicable thereaft-
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er, the independent redistricting conm ssion shall nmake wi dely avail able
to the public, in print formand using the best avail able technol ogy,
its draft redistricting plans, relevant data, and related information.
Such plans, data, and information shall be in a formthat allows and
facilitates their use by the public to review, analyze, and comment upon
such plans and to develop alternative redistricting plans for presenta-
tion to the conmssion at the public hearings. The independent redis-
tricting comm ssion shall report the findings of all such hearings to
the | egislature upon subnission of a redistricting plan.

(d) The ratio for apportioning senators shall always be obtained by
dividing the nunber of inhabitants][—execluding—aliens-] by [HEy]
sixty-three, and the senate shall always be conposed of [H4ty¢] sixty-
three menber s[ —except—that i+ —anycountyhavingthree or—bre—serators

The senate districts, including the present ones, as existing i mre-
diately before the enactnent of a law readjusting or altering the senate
districts, shall continue to be the senate districts of the state wuntil
the expirations of the terns of the senators then in office, except for
t he purpose of an election of senators for full terns beginning at such
expirations, and for the formation of assenbly districts.

(e) The process for redistricting congressional and state |egislative
districts established by this section and sections five and five-b of
this article shall govern redistricting in this state except to the
extent that a court is required to order the adoption of, or changes to,
a redistricting plan as a renmedy for a violation of |aw

A reapportionnment plan and the districts contained in such plan shal
be in force until the effective date of a plan based upon the subsequent
federal decennial census taken in a year ending in zero unless nodified
pursuant to court order.

8 4. Resolved (if the Senate concur), That sections 5-a and 5-b of
article 3 of the constitution be anended to read as foll ows:

8 5-b. (a) On or before February first of each year ending with a zero
and at any other time a court orders that congressional or state |egis-
lative districts be anended, an independent redistricting conm ssion
shal |l be established to determne the district lines for congressiona
and state legislative offices. The independent redistricting conm ssion
shal | be conmposed of ten nmenbers, appointed as foll ows:

(1) two nmenbers shall be appointed by the tenporary president of the
senat e;

(2) two nmenbers shall be appointed by the speaker of the assenbly;

(3) two nenbers shall be appointed by the mnority |eader of the
senat e;

(4) two nenbers shall be appointed by the mnority Ileader of the
assenbl y;

(5) two nenbers shall be appointed by the eight nenbers appointed
pursuant to paragraphs (1) through (4) of this subdivision by a vote of
not less than five menbers in favor of such appointnent, and these two
nmenbers shall not have been enrolled in the preceding five years in
either of the two political parties that contain the |argest or second
| argest nunber of enrolled voters within the state;
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(6) one nenber shall be designated chair of the comm ssion by a major-
ity of the nenbers appointed pursuant to paragraphs (1) through (5) of
this subdivision to convene and preside over each neeting of the comm s-
si on.

(b) The nenbers of the independent redistricting comm ssion shall be
registered voters in this state. No nenber shall within the last three
years:

(1) be or have been a nmenber of the New York state |egislature or
United States Congress or a statew de elected official;

(2) be or have been a state officer or enployee or legislative enploy-
ee as defined in section seventy-three of the public officers |aw

(3) be or have been a registered | obbyist in New York state;

(4) be or have been a political party chairman, as defined in para-
graph (k) of subdivision one of section seventy-three of the public
officers | aw,

(5) be the spouse of a statewi de elected official or of any nenber of
the United States Congress, or of the state |egislature.

(c) To the extent practicable, the nenbers of the independent redis-
tricting comm ssion shall reflect the diversity of the residents of this
state with regard to race, ethnicity, gender, |anguage, and geographic
residence and to the extent practicable the appointing authorities shal
consult wth organizations devoted to protecting the voting rights of
m nority and other voters concerning potential appointees to the conm s-
si on.

(d) Vacancies in the nenbership of the commssion shall be filled
within thirty days in the manner provided for in the original appoint-
nents.

(e) The legislature shall provide by |aw for the conpensation of the
menbers of the independent redistricting comission, including conpen-
sation for actual and necessary expenses incurred in the performance of
their duties.

(f) A mninmmof five nmenbers of the independent redistricting conm s-
sion shall ~constitute a quorumfor the transaction of any business or
the exercise of any power of such conmission prior to the appointnment of
the two conmi ssion nenbers appoi nted pursuant to paragraph (5) of subdi-
vision (a) of this section, and a m ni num of seven nenbers shall consti-
tute a quorum after such nmenbers have been appoi nted, and no exercise of
any power of the independent redistricting comrssion shall occur wth-
out the affirmative vote of at least a ngjority of the nenbers,

approval of a redistricting plan and inplenenting legislation by the
comm ssion for subm ssion to the legislature shall require the vote in
support of its approval by at |east seven nenbers [iheluding—at—teast

X .
(g) In the event that the conmission is unable to obtain seven votes
to approve a redistricting plan on or before [Jandary] Novenber first in
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the year ending in [t+we] one or as soon as practicable thereafter, the
comm ssion shall subnmit to the legislature that redistricting plan and
i npl ementing |egislation that garnered the highest nunber of votes in
support of its approval by the commission with a record of the votes

taken. In the event that nore than one plan received the sanme nunber of
votes for approval, and such nunber was higher than that for any other
plan, then the commission shall submt all plans that obtai ned such
nunber of votes. The | egi sl ature shall consider and vote upon such

inplementing legislation in accordance with the voting rules set forth
i n subdivision (b) of section four of this article.

(g-1) If the conmission does not vote on any redistricting plan or
plans, for any reason, by the date required for subm ssion of such plan
by this article, the comm ssion shall submt to the leqgislature al
plans in its possession. both conpleted and in draft form and the data

upon whi ch such plans are based.
(h) (1) The independent redistricting conmmssion shall appoint two

co-executive directors by a majority vote of the comm ssion [ihR—-acecord—

aneg—m+%h—%he—ie¥#eukng—p#eeeda#e—

Aber—of—enroled—repbers—inthe—state-] The co-executive directors
shall appoint such staff as are necessary to performthe conm ssion's
duties, except that the commi ssion shall review a staffing plan prepared
and provided by the co-executive directors which shall contain a |Iist of
the various positions and the duties, qualifications, and sal aries asso-
ciated with each position.
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(i) The state budget shall include necessary appropriations for the
expenses of the independent redistricting conmssion, provide for
conpensation and rei nbursenent of expenses for the nenbers and staff of
the comm ssion, assign to the conm ssion any additional duties that the
| egislature may deem necessary to the performance of the duties stipu-
lated in this article, and require other agencies and officials of the
state of New York and its political subdivisions to provide such infor-
mati on and assistance as the conmission may require to perform its
duti es.

8 5. Resolved (if the Senate concur), That section 5 of article 3 of
the constitution be anended to read as foll ows:

8 5. The nenbers of the assenbly shall be chosen by single districts
and shall be apportioned pursuant to this section and sections four and
five-b of this article at each regular session at which the senate
districts are readjusted or altered, and by the sane |aw, anobng the
several counties of the state, as nearly as may be according to the
nunber of their respective inhabitants[ —exeludinrg—aliens]. Every county
heretofore established and separately organized, except the county of
Ham I ton, shall always be entitled to one menber of assenbly, and no
county shall hereafter be erected unless its population shall entitle it
to a nenber. The county of Hamilton shall elect with the county of
Fulton, until the population of the county of Hamilton shall, according
to the ratio, entitle it to a nenber. But the |egislature nay abolish
the said county of Hamilton and annex the territory thereof to sone
ot her county or counties.

The quotient obtained by dividing the whole nunber of inhabitants of

the state, [exeluding—aliens-] by the nunber of nenbers of assenbly,

shall be the ratio for apportionnment, which shall be rmade as foll ows:
One menber of assenmbly shall be apportioned to every county, including
Fulton and Hamlton as one county, containing less than the ratio and

one-half over. Two nenbers shall be apportioned to every other county.
The remaining nenbers of assenbly shall be apportioned to the counties
having nore than two ratios according to the nunber of inhabitants[-
exeluding—aliens]. Menbers apportioned on renainders shall be appor-
tioned to the counties having the highest remainders in the order there-
of respectively. No county shall have nore nenbers of assenbly than a
county having a greater nunber of inhabitants[—excludinrg—aliens].

The assenbly districts, including the present ones, as existing i mre-
diately before the enactnent of a | aw maki ng an apportionnent of menbers
of assenbly anpbng the counties, shall <continue to be the assenbly
districts of the state until the expiration of the terms of nmenbers then
in office, except for the purpose of an el ection of nmenbers of assenbly
for full terns beginning at such expirations.

In any county entitled to nore than one nenber, the board of supervi-
sors, and in any city enbracing an entire county and having no board of
supervisors, the comon council, or if there be none, the body exercis-
ing the powers of a conmon council, shall assenble at such tines as the
| egi sl ature maki ng an apportionnment shall prescribe, and divide such
counties into assenbly districts as nearly equal in nunber of inhabit-
ants, [exeludirg—aliens-] as may be, of convenient and contiguous terri-
tory in as conpact formas practicable, each of which shall be wholly
within a senate district fornmed under the sane apportionment, equal to
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the nunmber of nmenbers of assenbly to which such county shall be enti-
tled, and shall <cause to be filed in the office of the secretary of
state and of the clerk of such county, a description of such districts,
specifying the nunber of each district and of the inhabitants thereof,
[ exeludirg—aliens-] according to the census or enuneration used as the
popul ation basis for the formation of such districts; and such appor-
tionment and districts shall remain unaltered until after the next reap-
portionment of nenbers of assenbly, except that the board of supervisors
of any county containing a town having nore than a ratio of apportion-
ment and one-half over may alter the assenbly districts in a senate
district containing such town at any time on or before Mrch first,
nineteen hundred forty-six. |In counties having nore than one senate
district, the same nunber of assenbly districts shall be put in each
senate district, unless the assenbly districts cannot be evenly divided
anong the senate districts of any county, in which case one nore assem
bly district shall be put in the senate district in such county having
the largest, or one |less assenbly district shall be put in the senate
district in such county having the smallest nunber of inhabitants,

[ exeluding—aliens-] as the case may require. Nothing in this section

shall prevent the division, at any time, of counties and towns and the
erection of new towns by the |egislature.
An apportionment by the legislature, or other body, shall be subject

to review by the suprene court, at the suit of any citizen, under such
reasonabl e regul ations as the legislature nay prescribe; and any court
before which a cause may be pending invol ving an apportionment, shal
gi ve precedence thereto over all other causes and proceedings, and if
said court be not in session it shall convene pronptly for the disposi-
tion of the same. The court shall render its decision within sixty days
after a petitionis filed. In any judicial proceeding relating to redis-
tricting of congressional or state legislative districts, any |aw estab-
i shing congressional or state legislative districts found to violate
the provisions of this article shall be invalid in whole or in part. In
the event that a court finds such a violation, the Ilegislature shal
have a full and reasonable opportunity to correct the law s |ega
infirmties.

8 6. Resolved (if the Senate concur), That the foregoi ng amendnent be
submtted to the people for approval at the general election to be held
in the year 2021 in accordance with the provisions of the election |aw



