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AN ACT to anend the | abor | aw and the education law, in relation to the
hours worked by nurses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 167 of the | abor |aw, as added by
chapter 493 of the laws of 2008, is amended to read as foll ows:

1. Wien used in this section:

a. "Health <care enployer"” shall mean any individual, partnershinp,
associ ation, corporation, linmted liability conpany or any person or
group of persons acting directly or indirectly on behalf of or in the
i nterest of the enployer, which provides health care services (i) in a
facility licensed or operated pursuant to article twenty-eight and arti-
cle thirty-six of the public health law, including any facility operated
by the state, a political subdivision or a public corporation as defined
by section sixty-six of the general construction law, or (ii) in a
facility operated by the state, a political subdivision or a public
corporation as defined by section sixty-six of the general construction
| aw, operated or licensed pursuant to the nmental hygiene |aw, the educa-
tion law or the correction | aw

b. "Nurse" shall nean a registered professional nurse or a licensed
practical nurse as defined by article one hundred thirty-nine of the
education | aw who provides direct patient care.

c. "Regularly schedul ed work hours”, including regularly schedul ed
hone care visits, pre-scheduled on-call tinme and the tine spent for the
pur pose of communicating shift reports regarding patient status neces-
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sary to ensure patient safety, shall nmean those hours and hone care
visits a nurse has agreed to work and is normally scheduled to work
pursuant to the budgeted hours and hone care visits allocated to the
nurse's position by the health care enployer; and if no such allocation
system exi sts, sone other measure generally used by the health care
enployer to determine when an enployee is mninmally supposed to work,
consistent with the collective bargaining agreenent, if any. Nothing in
this section shall be construed to permt an enployer to use on-cal
time as a substitute for mandatory overtine.

§ 2. Section 6510-e of the education | aw, as added by chapter 493 of
the | aws of 2008, is amended to read as foll ows:

8 6510-e. Nurses' refusal of overtine work. The refusal of a |licensed
practical nurse or a registered professional nurse to work beyond said
nurse's regul arly schedul ed hours of work, including regularly schedul ed
home care visits, shall not solely constitute patient abandonnent or
negl ect except under the circunstances provided for under subdivision
three of section one hundred sixty-seven of the |abor |aw

8§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




