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STATE OF NEW YORK

1759

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2021

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Codes

AN ACT to anend the penal law, in relation to crimes against a delivery
person

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new section 120.65 to
read as foll ows:

8§ 120.65 Crines against a delivery person.

1. A person commts a crine against a delivery person when he or she
conmts a specified offense and either:

(a) intentionally selects the person against whom the offense is
conmtted or is intended to be conmtted in whole or in substantial part
because of such person's status as a delivery person as defined in this
section; or

(b) intentionally lures such delivery person into the |ocation where
the specified offense was commi tted.

2. Proof of intent may include, but not be |linmted to, the use of a
tel ephone or facsimile, or any other manner to convey an order of food,
to request the service of a delivery person at the |ocation where the
specified offense was commi tted.

3. A"specified offense" is an offense defined by any of the follow ng
provisions of this chapter: assault in the third degree, assault in the
second degree, assault in the first degree, nenacing in the first
degree, nenacing in the second degree, nenacing in the third degree,
reckless endangernent in the first degree, reckless endangernent in the
second degree, nmanslaughter in the second degree, manslaughter in the
first degree, nmurder in the second degree, robbery in the third degree,
robbery in the second degree, and robbery in the first degree, gang
assault in the first degree, or gang assault in the second degree, or
any attenpt or conspiracy to commit any of the foregoing offenses.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. For purposes of this section:

(a) "delivery person" shall nean a person enployed by a restaurant or
put into service by a restaurant to deliver prepared food to a [|ocation
outside the restaurant pursuant to an order placed by the purported
recipient of the food.

(b) "restaurant" neans any coffee shop, cafeteria, |uncheonette, sand-
wich stand, diner, short order cafe, fast food establishnent, soda foun-
tain, and any other eating or beverage establishnent which provides food
delivery service as an advertised part of its business operation.

5. For purposes of sentencing:

(a) when a person is convicted of a crine against a delivery person
pursuant to this section and the specified offense is a m sdeneanor or a
class C._D or E felony, the crine against a delivery person shall be
deened to be one category higher than the specified offense the defend-
ant commtted, or one category higher than the offense | evel applicable
to the defendant's conviction for an attenpt or conspiracy to comit a
specified offense, whichever is applicable.

(b) notwithstanding any other provision of law, when a person is
convicted of a crine against a delivery person pursuant to this section
and the specified offense is a class B fel ony:

(i) the maxinmum termof the indeterm nate sentence nust be at | east
five years if the defendant is sentenced pursuant to section 70.00 of
this chapter;

ii) the termof the determinate sentence nust be at |east seven years
if the defendant is sentenced pursuant to section 70.02 of this chapter;

(iii) the term of the deterninate sentence nust be at | east el even
years if the defendant is sentenced pursuant to section 70.04 of this
chapt er ;

(iv) the maximumtermof the indeterm nate sentence nust be at | east
three years if the defendant is sentenced pursuant to section 70.05 of
this chapter; and

(v) the maximumtermof the indeterm nate sentence or the termof the
deternminate sentence nust be at least nine years if the defendant is
sentenced pursuant to section 70.06 of this chapter.

(c) notwithstanding any other provision of law, when a person is
convicted of a crine against a delivery person pursuant to this section
and the specified offense is a class Al felony, the mninum period of
the indeterm nate sentence shall be not |ess than nineteen years.

8 2. This act shall take effect on the first of Novenmber next succeed-
ing the date on which it shall have becone a | aw




