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STATE OF NEW YORK

1638

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2021

Introduced by M of A PERRY -- Milti-Sponsored by -- M of A ABI NANT
-- read once and referred to the Cormittee on Judiciary

AN ACT to anmend the judiciary law and the civil service law, in relation
to judicial review of punishment for certain contenpt citations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 2 of section 751 of the judi-
ciary law, as anended by chapter 254 of the laws of 1983, is anended to
read as foll ows:

(a) Were an enpl oyee organi zation, as defined in section two hundred
one of the civil service law, wilfully disobeys a |awful mandate of a
court of record, or wilfully offers resistance to such | awful nmandate,
in a case involving or growing out of a strike in violation of subdivi-
sion one of section two hundred ten of the civil service law, the
puni shnent for each day that such contenpt persists may be by a fine
fixed in the discretion of the court. In the case of a governnent exenpt
from certain provisions of article fourteen of the civil service |aw,
pursuant to section two hundred twel ve of such law, the court may, as an
addi tional punishnent for such contenpt, order forfeiture of the rights
granted pursuant to the provisions of paragraph (b) of subdivision one,
and subdivision three of section two hundred eight of such law, for such
specified period of tine][—as—the—ecouwt—shall—determne—or—in—the
gsereti-op—ot—the——cot—for—an—indenite—peried—eot—ne] not to exceed
thirty days, subject to restoration upon application, with notice to al
interested parties, supported by proof of good faith conpliance with the
requi rements of subdivision one of section two hundred ten of the civi
service | aw since the date of such violation, such proof to include, for
exanpl e, the successful negotiation, without a violation of subdivision
one of section two hundred ten of the civil service |law, of a contract
covering the enployees in the unit affected by such violation; provided,
however, that where a fine inposed pursuant to this subdivision renains

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD04876-01-1



OCOO~NOUIRWNPEF

A. 1638 2

whol ly or partly unpaid, after the exhaustion of the cash and securities
of the enpl oyee organization, such forfeiture shall be suspended to the
extent necessary for the unpaid portion of such fine to be accumul ated
by the public enployer and transnmitted to the court. In fixing the
amount of the fine and/or duration of the forfeiture, the court shal
consider all the facts and circunstances directly related to the
contenpt, including, but not Iimted to: (i) the extent of the wlful
defiance of or a resistance to the court's mandate (ii) the inpact of
the strike on the public health, safety, and welfare of the comunity
and (iii) the ability of the enployee organization to pay the fine
i nposed; and the court may consider (i) the refusal of the enployee
organi zation or the appropriate public enployer, as defined in section
two hundred one of the civil service law, or the representatives there-
of, to submt to the mediation and fact-finding procedures provided in
section two hundred nine of the civil service law and (ii) whether, if
so alleged by the enpl oyee organi zati on and when viewed in a |light nost
favorable to such enpl oyee organization, the appropriate public enployer
or its representatives engaged in such acts of extrene provocation as to
detract fromthe responsibility of the enployee organization for the
strike. In determning the ability of the enployee organi zation to pay
the fine inposed, the court shall consider both the income and the
assets of such enpl oyee organizati on.

§ 2. Paragraph (f) of subdivision 3 of section 210 of the civil
service | aw, as anended by chapter 677 of the laws of 1977, is anended
to read as follows:

(f) I'f the board determ nes that an enpl oyee organi zati on has viol ated
the provisions of subdivision one of this section, the board shall order
forfeiture of the rights granted pursuant to the provisions of paragraph
(b) of subdivision one, and subdivision three of section two hundred
eight of this [ehapter] article, for such specified period of tine [as

tion upon application, with notice to all interested parties, supported
by proof of good faith conpliance with the requirenents of subdivision
one of this section since the date of such violation, such proof to
i nclude, for exanple, the successful negotiation, without a violation of
subdi vi sion one of this section, of a contract covering the enployees in
the wunit affected by such violation; provided, however, that where a
fine inposed on an enpl oyee organi zati on pursuant to subdivision two of
section seven hundred fifty-one of the judiciary | aw remains wholly or
partly unpaid, after the exhaustion of the cash and securities of the
enpl oyee organi zati on, the board shall direct that, notw thstanding such
forfeiture, such nenbership dues deduction shall be continued to the

extent necessary to pay such fine and such public enmployer shall trans-
mt such noneys to the court. In fixing the duration of the forfeiture,
the board shall consider all the relevant facts and circunstances,

including but not limted to: (i) the extent of any w | ful defiance of
subdi vi sion one of this section (ii) the inmpact of the strike on the
public health, safety, and welfare of the community and (iii) the finan-
cial resources of the enployee organization; and the board nmay consider
(i) the refusal of the enployee organization or the appropriate public
enpl oyer or the representative thereof, to subnit to the nediation and
fact-finding procedures provided in section two hundred nine of this
article and (ii) whether, if so alleged by the enpl oyee organization and
when viewed in a light nost favorable to such enpl oyee organi zation, the
appropriate public enployer or its representatives engaged in such acts
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of extrene provocation as to detract from the responsibility of the
enpl oyee organization for the strike. In determning the financial
resources of the enpl oyee organi zation, the board shall consider both
the income and the assets of such enpl oyee organi zation. In the event
menbership dues are collected by the public enployer as provided in
paragraph (b) of subdivision one of section two hundred eight of this
[ ehapter] article, the books and records of such public enployer shal
be prima facie evidence of the anmount so coll ect ed.
8§ 3. This act shall take effect inmediately.



