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STATE OF NEW YORK

1579

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2021

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Libraries and Educati on Technol ogy

AN ACT to anend the education |aw and the state finance law, in relation
to establishing a public library revolving | oan fund

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The education law is anended by adding a new section 273-b
to read as foll ows:

8 273-b. Public library revolving |loan program 1. The conmi SSioner
shall establish and maintain a public library revolving |loan programto
provide loans to libraries and library systens for the purposes desig-
nated in this part. Notwi thstanding the provisions of any lawto the
contrary, state financial assistance in the form of a loan may be
provided for up to fifty percent of the approved costs (excluding feasi-
bility studies, plans or sinmlar activities) of eligible projects for
capital construction by an eligible public, free association or |ndian
library, or by a public, school or reference and research library
resource system as provided in this section. In areas of high need, as
defined in regulations pronulgated by the comm ssioner pursuant to
subdi vision eleven of this section, a |loan of up to seventy-five percent
of approved costs (excluding feasibility studies, plans or simlar
activities) may be approved by the comrissioner. Alibrary or library
system may submit an application for state financial assistance for
eligible projects as provided in this section.

2. The conmmi ssioner, after review of the programmatic and fiscal needs
and resources of the project and the library or library system shal
make a determ nation, subject to the restrictions, limtations, respon-
sibilities and requirenments of this section, as to the anount of state
financial assistance that the library or library systemmy receive for
any anmount up to and including the anpbunt of five hundred thousand
dollars. Any financial assistance may be provided from the public
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library revolving loan fund established pursuant to section ninety-one-e
of the state finance law. Interest in any such |oan shall be set at two

points below the prine rate. Eligible projects shall include:

a. construction of a new facility for library purposes:;

b. inprovenent, expansion or rehabilitation of a building for library
pur poses;

c. inprovenent., expansion or rehabilitation of existing building or
bui l dings to provide for handi capped accessibility;

d. such other projects of substantive character as are in keeping with
the spirit and intent of this section.

No project shall be considered eligible if it is approved for financ-
ing fromany other state assistance program excepting aid for library
construction awarded pursuant to section twd hundred seventy-three-a of
this article.

3. Each application for financial assistance shall be submtted to the
conm ssioner by the board of trustees of the library or library system
Each application shall

a. denonstrate that adequate operating support and resources will be
available at the conpletion of the project to provide an inproved or
increased level of service

b. contain verification in such form as may be acceptable to the
conm ssioner that the remaining cost of the project, exclusive of state

financial assistance, has been or will be obtained;

c. denonstrate that the project wll be conpleted pronptly and in
accordance with the application;

d. either denpbnstrate that the operation of the organization wll be
nade nore econonmical or efficient as a consequence of approval or denpn-
strate that health and safety concerns will be repaired or access to
handi capped provi ded;

e. denpnstrate that the project will be conducted in accordance wth

applicable federal, state and |local |aws and regul ations;
f. denpnstrate that, where appropriate, conpetitive bidding procedures

will be followed as required by |aw, or provide such other evidence of
conpetition as shall be satisfactory to the comm ssioner
g. provide an assessnment of the useful life of the project, and such

reconmendation, analysis of needs or feasibility studies as may be
required by the conm ssioner provided, however, that for the purposes of
this section the term"useful life" shall nmean such nethod of calcul at-
ing the worth of a project and the anmpunt of annual depreciation neces-
sary for effecting contracts under this section as the commi ssioner
shall require after consultation wth the state conptroller and upon
approval by the state division of the budget:

h. denpnstrate that the project will conply with the requirenent of
article fifteen-A of the executive lawrelating to the participation by
mnority group nenbers and wonen;

i. provide such other information as nay be required by the conmms-
si oner.

4. Each library or library system my submit no nore than one applica-
tion annually. Any other provision of this sectionto the contrary
notwi thstanding, no library outlet shall receive state financial assist-
ance under this section for nore than one year in any consecutive three-
year_ peri od.

5. Any other provision of lawor of this section to the contrary
notw thstanding., state financial assistance shall not be provided pursu-
ant to this section until the conm ssioner has:
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a. considered the useful life of the eligible project as such termis
defined in paragraph g of subdivision three of this section;

b. determined the ampunt of state financial assistance to be provided;
and

c. executed an agreenent to provide such assistance. Such agreenent
shall be executed by the comm ssioner and the library or library system
Any such agreenent shall provide for the creation of a lien or other
security interest or such other guarantee as shall be satisfactory to
the conm ssioner to assure repaynent of financial assistance provided
under this section. Such agreenent shall assure that the length of a
|l oan shall not exceed the useful |ife of the project and shall include,
in addition to such other provisions as the council may require, the
fol | ow ng:

(i) the anmpunt of financial assistance, the terns and conditions upon
which it is provided, the useful life of the eligible project and the
nmet hod of depreciating the eligible project for purposes of the repay-
nent provisions of the agreenent;

(ii) a requirenment that, upon a finding by the conmmni ssioner that a
project has not been conpleted, or has not been conpleted in accordance
with the terns of the agreenent, the outstanding bal ance of financial
assistance provided in the formof a loan shall be repaid to the conmm s-
sioner by the guarantor, provided that upon a show ng of good cause by

the organization the commissioner shall grant an extension of up to
ninety days fromthe date of such finding to allow the Jlibrary or
library system to conplete the project in accordance with the terns of
the agreenent, and further provided that the conm ssioner shall provide

no nore than two such extensions fromthe date of such finding to all ow
the library or library systemto conplete the project in accordance with
the terns of the agreenent.

6. In any case in which state financial assistance is provided the
following shall be included in the agreenent: a requirenent that the
library or library systemshall obtain, in addition to such other secu-
rity as may be required by the comm ssioner or by other provisions of
law, an undertaking or surety bond fromany person or entity which has
contracted to performwork on an approved project to assure the faithful
performance of such project and/or a | abor and/or material bond as may
be appropriate.

7. Any lien, security interest or guarantee established created under
the provisions of subdivision five or six of this section shall be in
addition to any other rights or obligations of the conmni ssioner under
the provisions of the lien law or any other |aw

8. The conmissioner shall cause to be filed and to be recorded in the
office of the county clerk in the county where the subject property is
situated any lien or other security interest as may be required to
assure repaynent of financial assistance in accordance wth t he
provisions of this section. The departnment of |law shall provide such
assi stance as the commi ssioner may require to create and perfect any
such liens or other security interests.

9. In approving applications pursuant to this section, the conmni ssion-
er shall seek to insure that sixty percent of the funds appropriated
pursuant to this section shall be nade available in such a manner as to
insure that the ratio of the anpunt received within each public library
systemto the whole of the financial assistance nade avail able pursuant
to this subdivision is no greater than the ratio of the population of
such public library systemto the population of the state. Any funds
made avail able pursuant to this section which, by Decenber thirty-first
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of the year in which this section shall have becone a law, and Cctober
thirty-first of each year thereafter, are declined by or which cannot be
used by such libraries or library systens, as deternined by the comi s-
sioner, shall be nade available to other eligible libraries or library
systens for eligible projects.

10. In the event an eligible library or library systemfails to make a
paynent on a loan or fails to make any ot her paynent required under the
provisions of this section, the comm ssioner shall informthe conp-
troller of such failure and of the anobunt overdue, which anmount the
conptroller may recover from any paynents due fromthe state to the
eligible organization, including |ocal assistance paynents.

11. The commi ssioner shall adopt guidelines within one hundred eighty
days of the effective date of this section, and shall pronulgate rules
and regulations not |later than Septenber first, two thousand twenty-one
as are necessary to carry out the purposes and provisions of this
section. In addition to any other requirenents set forth by this
section, the conm ssioner shall establish procedures for the recoupnent
of financial assistance provided in the event that a project is not
conpleted or not conpleted as proposed by the applicant library or
library system Copies of such rules and requlations shall be provided
at least sixty days prior to the tine they shall be effective to the
senate finance conmttee and the assenbly ways and neans committ ee.

12. The comm ssioner shall report to the governor, the tenporary pres-
ident of the senate, the speaker of the assenbly, the chairs of the
senate finance conmttee and assenbly ways and neans committee not |ater
than January fifteenth of each year concerning the anpunts appropriated
and expended pursuant to this section, the nunber of applications
received, the total ampbunt of financial assistance requested, the tota
nunber of applications funded, the ampunt of funding provided, and such
other information as the <chair shall deem appropriate, including any
recommendations for program.inprovenent, recomendations for increasing
the total anmpunt of funding fromstate and non-state sources avail able
to increase total funds for projects available to the libraries and
library systens of this state, in particular for rural and nminority
conmmunities, and identification of and proposals for renbving barriers
or limts faced by communities in accessing the programor in nmaximnm zing
use of funds provided hereunder.

§ 2. The state finance law is anended by adding a new section 91-e to
read as foll ows:

8 91-e. Public library revolving loan fund. 1. There is hereby estab-
lished in the joint custody of the state conptroller and the comm ssion-
er of taxation and finance a special fund to be known as the "public
library revolving | oan fund".

2. The public library revolving loan fund shall consist of all nonies
appropriated, credited., or transferred thereto fromthe general fund or
any other source pursuant to law,including the repaynent of |oans
provided to nunicipalities pursuant to section two hundred seventy-
three-b of the education |aw

§ 3. This act shall take effect July 1, 2021.




