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STATE OF NEW YORK

1575

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2021

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the inpound-
ment of vehicles operated by intoxicated and or inpaired persons

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 1194 of the vehicle and traffic law is anmended by
addi ng a new subdivision 5 to read as foll ows:

5. I npoundnent of vehicle operated by arrestee; conditions of release;
fee for towing storage. (a) Wienever a person has been arrested for a
violation of subdivision one, two, twos-a, three, four or four-a of
section eleven hundred ninety-two of this article, the |aw enforcenent

agency shall inpound the vehicle that the arrestee was operating at the
tine of the arrest.
(b) A vehicle inpoundnent pursuant to this subdivision shall be

i npounded until the following conditions for the release of such vehicle
are net:

(1) with respect to the release of the vehicle to the arrestee, for a
period of not less than twelve hours fromthe tine of the arrest;

(2) with respect to the release of the vehicle to a person other than
the arrestee, where such vehicle is owed or |eased by:

(A) that person and that person neets the conditions set forth in
subparagraph three of this paragraph; or

(B) the arrestee, and the arrestee is at |east eighteen years old or
emanci pated, and the arrestee gives witten pernmissionin a formand
manner established by the conm ssioner, to another person to operate
such vehicle, and such person neets the conditions for release as set
forth in subparagraph three of this paragraph; or

(C) the arrestee, and the arrestee is under the age of eighteen and
unemanci pated, the vehicle may be released to the parent or |egal guard-
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ian of the arrestee and such person neets the conditions for rel ease set
forth in subparagraph three of this paragraph.

(3) A vehicle inpounded pursuant to this subdivision shall not be
rel eased unless the person claining the vehicle:

(A) presents a valid operator's license, proof of ownership or lawfu
authority to operate the notor vehicle, and proof of valid nptor vehicle
insurance for such vehicle;

(B) would not be in violation of subdivision one, two, two-a, three,
four, four-a, five or six of section eleven hundred ninety-two or
section eleven hundred ninety-two-a of this article in connection with
the operation of such vehicle and is otherwise able to operate the vehi-
cle in a safe manner; and

(O neets any other reasonable conditions for the release established
by the arresting | aw enforcenent agency.

(c) A law enforcenent agency that inpounds a vehicle pursuant to this
subdi vi sion, or any duly authorized agent acting on behalf or upon the
request of such law enforcenent agency, is authorized to charge a
reasonable fee for towing and storage of the vehicle. The law enforce-
nent agency or its duly authorized agent, is further authorized to
retain custody of the vehicle until such fee is paid.

(d) Nothing contained in this subdivision shall prevent or supersede a
court of conpetent jurisdiction from exercising its authority in
connection wth the release of a vehicle inpounded pursuant to this
subdi vi si on.

(e) Nothing in this subdivision shall be deened to prevent a |aw
enforcenent agency from exercising its discretion pursuant to section
140.20 of the crinmnal procedure lawwith respect to the release of
persons who may represent a danger to thenselves or others.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




