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STATE OF NEW YORK

10665

| N ASSEMBLY

August 12, 2022

Introduced by COW TTEE ON RULES -- (at request of M of A O Donnell)
-- read once and referred to the Comm ttee on Hi gher Education

AN ACT to anend the education law and the public health law, in relation
to enacting the "Healthy Cardiac Monitoring Act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "Healthy Cardiac Mmnitoring Act".

8 2. Section 305 of the education law is anmended by adding a new
subdi vision 60 to read as foll ows:

60. a. The commissioner, in conjunction wth the comm ssioner of
health, shall pronulgate and review, as necessary, rules and regul ations
relating to annual physical exam nations of students nineteen years of
age or younger. Each such exanmi nation shall be conducted by a physician,
physician assistant, or nurse practitioner and shall include questions
that evaluate such child's famly history with respect to the cardiac
conditions contained in the "Preparticipation Physical Evaluation" (PPE)
form developed jointly by the Anerican Acadeny of Fanily Physicians,
Anerican Acadeny of Pediatrics, Anerican College of Sports Medicine,
Anerican Medical Society for Sports Medicine, Anerican O'thopaedic Soci -
ety for Sports Medicine, and Anerican Osteopathic Acadeny of Sports
Medi cine and the Anerican Heart Association's fourteen point screening
for heart disease in the young.

b. The conmi ssioner and the conmi ssioner of health shall develop a
statewi de cardiac evaluation formfor use in all such exam nations which
shall, in addition to the gquestions contained in the PPE form include
the following questions relating to the heart health history of the
chil d:

"(i) Have you ever fainted, passed out, or had an unexplained seizure
suddenly and without warning, especially during exercise or in response
to sudden | oud noi ses, such as doorbells, alarmclocks, or ringing tele-
phones?

(ii) Have you ever had exercise related chest pain or shortness of
br eat h?

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(iii) Has anyone in vyour imediate famly (parents, grandparents,
siblings) or other, nore distant relatives (aunts, uncles, cousins) died
of heart problens or had an unexpected sudden death before age fifty?
This would include unexpected drownings. unexplained auto crashes in
which the relative was driving, or sudden infant death syndrone (SIDS)

(iv) Are vyou related to anyone with hypertrophic cardi onyopathy or
hypertrophic obstructive cardi onyopathy, Mirfan syndrone, arrhythnogenic
cardi onyopathy, long QT syndrone, short QI syndronme, Brugada syndrone,
or catecholam nerqgic polynorphic ventricular tachycardia, Wl ff-Parkin-
son-Wiite syndrone or anyone younger than fifty vyears of age wth a
pacenaker or inplantable defibrillator?"

c. The commissioner and the conmissioner of health shall develop a
course of instruction in childhood cardiac screening for all physicians,
physician assistants, or nurse practitioners who perform annual physica
exam nations pursuant to this subdivision and article nineteen of this
chapter. Such course of instruction shall include a panphlet published
by the departnment and the departnent of health containing the inforna-
tion developed pursuant to section nine hundred twenty-three of this
chapter and subdivision thirty-one of section two hundred six of the
public health law  Such course of instruction shall be required to be
conpl eted every four years by all physicians, physician assistants, or
nurse practitioners subject to the provisions of this subdivision. The
conm ssioner shall issue a certificate upon successful conpletion of
such course of instruction by such physician, physician assistant, or
nurse practitioner, who shall maintain such certificate for not |ess
than four vears following conpletion of such course. Every physician,
physi ci an assistant, and nurse practitioner subject to this subdivision
shall, in any application for renewal of such physician's, physician
assistant's, or nurse practitioner's professional license or certif-
ication issued pursuant to this chapter, attest that such professiona
has conpl eted such course of instruction and read the panphl et described
in this paragraph within the four-year period preceding such applica-
tion.

d. The requlations pronulgated pursuant to this subdivision shall also
prohibit any student enrolled in any primary or secondary school from
participating in an athletic program as defined in subdivision nine of
section thirty-tw hundred eight-a of this chapter, unless such student
shall have undergone the physical examnation required by this subdivi-
sion, including the additional questions relating to such student's
cardiac health history within the sixty days preceding the first prac-
tice of the applicable athletic season.

e. The panphl et described in paragraph ¢ of this subdivision shall be
distributed, at no charge, to all public school districts in the state
and shall be nade available to all school districts in the state upon
request. Beginning in the first school year that comences after the
effective date of this subdivision, all school districts in receipt of
such panphlet shall dissemnate it to all parents or guardians of
students participating in athletic prograns upon the conpletion of
athletic program perm ssion forns and as part of the student's prepar-
ticipation physical exam nation. Such student and such student's parent
or guardian shall certify in witing that they received and reviewd
such panphlet. Such panphlet shall be updated by the commi ssioner and
the conm ssioner of health as necessary.

8§ 3. Subdivision 1 of section 903 of the education |aw, as anended by
chapter 183 of the laws of 2017, is amended to read as foll ows:
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1. A health certificate shall be furnished by each student in the
public schools upon his or her entrance in such schools and upon his or
her entry into the grades prescribed by the conm ssioner in regulations,
provi ded that such regulations shall require such certificates [at—teast
twee] annually during the elenentary grades and [ tw-ce—+n—the] second-
ary grades. An exam nation and health history of any child nmay be
required by the local school authorities at any time in their discretion
to pronote the educational interests of such child. Each certificate
shall be signed by a duly licensed physician, physician assistant, or
nurse practitioner, who is authorized by law to practice in this state,
and consistent with subdivision three of section |[six—thousand—nine]
sixty-nine hundred two of this chapter, or by a duly Iicensed physician
physician assistant, or nurse practitioner, who is authorized to prac-
tice in the jurisdiction in which the exam nation was given, provided
that the conm ssioner has determ ned that such jurisdiction has stand-
ards of licensure and practice conparable to those of New York. Each
such «certificate shall describe the condition of the student when the
exam nati on was made, which shall not be nore than twelve nonths prior
to the comencenent of the school year in which the exam nation is
requi red, and shall state whether such student is in a fit condition of
health to permt his or her attendance at the public schools. The exam
ination may include a diabetes risk analysis. Each such certificate
shall also state the student's body nass index (BM) and wei ght status
category. For purposes of this section, BM is conputed as the weight in
kil ogranms divided by the square of height in nmeters or the weight in
pounds divided by the square of height in inches multiplied by a conver-
sion factor of 703. Weight status categories for children and adol es-
cents shall be as defined by the commi ssioner of health. Each such
certificate shall also include an evaluation of the child's famly
history with respect to cardiac conditions in accordance with the
provisions of subdivision sixty of section three hundred five of this
chapter and subdivision thirty-tw of section two hundred six of the

public health law. In all school districts such physician, physician
assi stant or nurse practitioner shall determ ne whether a one-tine test
for sickle cell anema is necessary or desirable and he or she shal

conduct such a test and the certificate shall state the results.

8 4. Subdivision 1 of section 904 of the education |aw, as anended by
section 12 of part B of chapter 58 of the |aws of 2007, is anmended to
read as foll ows:

1. Each principal of a public school, or his or her designee, shal
report to the director of school health services having jurisdiction
over such school, the names of all students who have not furnished
health certificates as provided in section nine hundred three of this
article, or who are children with disabilities, as defined by article
eighty-nine of this chapter, and the director of school health services
shal |l cause such students to be separately and carefully exanined and
tested to ascertain whether any student has defective sight or hearing,
or any other physical disability which may tend to prevent him or her

from receiving the full benefit of school work, or fromrequiring a
nmodi fi cati on of such work to prevent injury to the student or from
receiving the best educational results. Each exami nation shall also

include a cal culation of the student's body nmass index (BM) and weight
status category. For purposes of this section, BM is conputed as the
wei ght in kilograns divided by the square of height in nmeters or the
wei ght in pounds divided by the square of height in inches multiplied by
a conversion factor of 703. Wight status categories for children and
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adol escents shall be as defined by the comm ssioner of health. In all
school districts, such physician, physician assistant or nurse practi-
ti oner shall determ ne whether a one-tinme test for sickle cell anenmia is
necessary or desirable and he or she shall conduct such tests and the
certificate shall state the results. If it should be ascertained, upon
such test or examination, that any of such students have defective sight
or hearing, or other physical disability, including sickle cell anem a,
as above described, the principal or his or her designee shall notify
the parents of, or other persons in parental relation to, the child as
to the existence of such disability. If the parents or other persons in
parental relation are wunable or wunwilling to provide the necessary
relief and treatnent for such students, such fact shall be reported by
the principal or his or her designee to the director of school health
services, whose duty it shall be to provide relief for such students.
Each school and school district chosen as part of an appropriate sanpl -
i ng nmet hodol ogy shall participate in surveys directed by the conm ssion-
er of health pursuant to the public health law in relation to students

BM and weight status categories as determned by the exam nation
conducted pursuant to this section and which shall be subject to audit
by the conmissioner of health. Such surveys shall contain the infornma-
tion required pursuant to this subdivision in relation to students' BM
and weight status categories in aggregate. Parents or other persons in
parental relation to a student may refuse to have the student's BM and
wei ght status category included in such survey. Each school and school
district shall provide the conm ssioner of health with any information,
records and reports he or she may require for the purpose of such audit.
The BM and wei ght status survey and audit as described in this section
shal |l be conducted consistent with confidentiality requirements inposed
by federal law. Data «collection for such surveys shall comence on a
voluntary basis at the beginning of the two thousand seven acadenic
school year, and by all schools chosen as part of the sanpling nethodol -
ogy at the beginning of the two thousand ei ght academ ¢ school year. The
departnment shall also utilize the collected data to develop a report of
child obesity and obesity rel ated di seases. Each exam nation shall also
include an evaluation of the child's famly history with respect to
cardiac conditions in accordance with the provisions of subdivision
sixty of section three hundred five of this chapter and subdivision
thirty-two of section two hundred six of the public health | aw

8 5. The education |law is anmended by adding a new section 924 to read
as foll ows:

§ 924. Preparticipation physical exam nations for participation in an
athletic program No school shall allow any student to participate in an
athletic program as defined in subdivision nine of section thirty-two
hundred eight-a of this chapter until such student receives an exam na-
tion conducted by a physician, physician assistant, or nurse practition-
er _and includes questions that evaluate such child's fanmily history with
respect to the cardiac conditions contained in the "Preparticipation
Physical Evaluation" (PPE) form as described in subdivision sixty of
section three hundred five of this chapter. Such physical exam nation
shal | be conducted by a physician, physician assistant, or nurse practi-
tioner within six weeks of the first day of official practice in the
applicable athletic season. No school shall pernmit a student to partic-
ipate in any athletic programunless it receives fromsuch student a
conpleted PPE formsigned by the physician, physician assistant, or
nurse practitioner who conducted such exam nati on.




O©Coo~NoOO~wWNE

A. 10665 S

§ 6. The education law is anmended by adding a new section 6541-a to
read as follows:
8 6541-a. Childhood cardiac screening requirenents. 1. To qualify for

a license as a physician assistant, if such person wll be perform ng
annual physical exam nations of children nineteen years of age or young-
er, including examnations prior to a student's participation in a

school and/or community-based organi zati on sponsored interscholastic or
intramural athletic teamor squad, such person shall conplete a child-
hood cardi ac screeni ng professional devel opnent nodule as established
pursuant to paragraph c¢ of subdivision sixty of section three hundred
five of this chapter.

2. Every person who conpletes the childhood cardiac screening profes-
sional devel opnent nodule as required by subdivision one of this section

shall retain on file at their place of enploynent a hard copy certif-
icate of conpletion of such nodule. Such certificate shall be nnde
avai |l abl e upon request.

3. Upon every request for renewal, the licensee shall attest to

conpleting the childhood cardiac screening professional devel opnent
nodule within the past four years.

4. Any person who is required under subdivision one of this section to
fulfill the requirenents of this section who is found to have not
conpl eted such requirenents, or who is found to have falsely certified
their conpletion of the requirenents of this section shall be found
guilty of professional msconduct pursuant to article one hundred thir-
ty-one-A of this title and shall receive a penalty in accordance with
section sixty-five hundred eleven of this title.

8 7. The education |law is anmended by adding a new section 6524-a to
read as foll ows:

8 6524-a. Childhood cardiac screening requirenents. 1. To qualify for
a license as a physician, if such person will be perforn ng annual phys-
ical exam nations of children nineteen years of age or younger, includ-
ing examnations prior to a student's participation in a school and/or
communi ty- based organi zation sponsored interscholastic or intramural
athletic team or squad, such person shall conplete a chil dhood cardiac
screeni ng professional developnent nodule as established pursuant to
paragraph c¢ of subdivision sixty of section three hundred five of this
chapt er.

2. Every person who conpletes the childhood cardi ac screening profes-
sional devel opnent nodul e as required by subdivision one of this section

shall retain on file at their place of enploynent a hard copy certif-
icate of conpletion of such nodule. Such certificate shall be nnde
avai | abl e upon request.

3. Upon every request for renewal., the licensee shall attest to

conpleting the childhood cardiac screening professional devel opnent
nodule within the past four years.

4. Any person who is required under subdivision one of this section to
fulfill the requirenents of this section who is found to have not
conpl eted such requirenents, or who is found to have falsely certified
their conpletion of the requirenents of this section shall be found
guilty of professional m sconduct pursuant to article one hundred thir-
ty-one-A of this title and shall receive a penalty in accordance with
section sixty-five hundred eleven of this title.

8 8. The education |law is anmended by adding a new section 6910-a to
read as follows:

8 6910-a. Childhood cardiac screening requirenents. 1. To qualify for
a license as a nurse practitioner, if such person wll be performng
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annual physical exaninations of children nineteen years of age or young-
er, including examnations prior to a student's participation in a

school and/or conmunity-based organi zati on sponsored interscholastic or
intranmural athletic teamor squad. such person shall conplete a child-
hood cardi ac screening professional developnent nodule as established
pursuant to paragraph c¢ of subdivision sixty of section three hundred
five of this chapter

2. Every person who conpletes the childhood cardi ac screening profes-

si onal devel opnent nodul e as required by subdivision one of this section

shall retain on file at their place of enploynent a hard copy certif-
icate of conpletion of such nodule. Such certificate shall be nnde
avai | abl e upon request.

3. Upon every request for renewal. the licensee shall attest to

conpleting the childhood cardiac screening professional devel opnent
nodule within the past four years.

4. Any person who is required under subdivision one of this section to
fulfill the requirenments of this section who is found to have not
conpl eted such requirenents, or who is found to have falsely certified
their conpletion of the requirenents of this section shall be found
guilty of professional m sconduct pursuant to article one hundred thir-
ty-one-A of this title and shall receive a penalty in accordance with
section sixty-five hundred eleven of this title.

8§ 9. Section 206 of the public health law is anended by adding a new
subdi vision 32 to read as foll ows:

32. (a) The conmissioner, in conjunction with the conm ssioner of
education, shall pronmulgate rules and regulations to effectuate the
provisions described in subdivision sixty of section three hundred five
of the education |aw.

(b) When creating the panphlet described in paragraph ¢ of subdivision
sixty of section three hundred five of the education law, the conmm s-
sioner shall provide the conmm ssioner of education with the follow ng
informati on which shall be included within such panphlet:

(i) an explanation of sudden cardiac arrest and its incidence;

(ii) a description of early warning signs of sudden cardiac arrest;
and

(iii) an overview of the options that are privately available to
screen for cardiac conditions that may lead to sudden cardiac arrest,
including a statenent about the linmtations of such options.

§ 10. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a |aw. Effective imediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.




