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STATE OF NEW YORK

10493

| N ASSEMBLY

May 28, 2022

Introduced by COW TTEE ON RULES -- (at request of M of A Joyner) --
read once and referred to the Conmittee on Ways and Means

AN ACT to anmend the public service law, the transportati on corporations
law, the Ilabor law and the public authorities law, in relation to
t hermal energy networks

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "utility thermal energy network and jobs act".

8§ 2. Legislative findings and intent. The Ilegislature finds and
decl ares that:

1. New York State has a strong interest in ensuring that building
em ssions goals of the dimte Leadership and Comrunity Protection Act
(CLCPA) are met. Buildings are New York's | argest source of greenhouse
gasses and other climate em ssions, due to the conbustion of fossi
fuels for heating, donestic hot water, cooking, and other end uses;

2. The decarbonization of buildings nust be pursued in a manner that
is affordabl e, accessible, preserves and creates |living-wage jobs, and
retains the know edge and experience of the existing utility union work-
force;

3. Thermal energy networks have the potential to decarbonize buil dings
at the community and utility scale and hel p achi eve the goals of the
CLCPA;

4. Thermal energy networks consist of pipe |loops between nmultiple
buildings and energy sources carrying water at anbient tenperature;
bui | di ng owners can connect to the anbient tenperature |loops with water
source heat punps installed within the building, which can be used for
heating and cooling and hot water services;

5. Many utilities in New York State have been seeking to devel op ther-
mal energy networks, but |egal and regulatory barriers and the current
and outdated public service law framework have prevented them from
movi ng these proposal s forward;

6. New York State has a strong interest in ensuring an adequate supply
of reliable electrical power and, therefore, needs to pronote the devel -
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opnment of alternative power sources and take steps to assure reliable
deliverability. Therrmal energy networks are highly efficient because
they utilize and exchange thermal energy from many underground sources
and buildings, including recycled thermal energy, mnimzing inpact on
the electricity grid,

7. Access to thermal energy networks has the potential to reduce the
up front and operating costs of building electrification for custoners;

8. Uilities' access to capital, their experience with networked
infrastructure in public rights of way, and the requirenent that they
serve all custoners, positions themwell to develop and scale therma

energy networks that are accessible to all custoners and to coordinate
the devel opnent of thernmal energy networks with any downsizing of the
utility gas system

9. New York State also has a proprietary interest in the efficient and
reliable delivery of energy and the energy infrastructure of the state,
which interest is acknow edged throughout the public service law. Uil-
ity corporations and other power suppliers share these interests and,
nmor eover, have a duty to protect proprietary interests in the projects
they fund and such investnments of ratepayer resources can be protected
by establishing effective contractor qualification and performance stan-
dards, including requirenents for prevailing wage rates, bona fide
apprenticeship criteria, and project |abor agreenents;

10. The «construction industry is highly skilled and | abor intensive,
and the installation of nodern thernmal energy networks involves partic-
ularly conplex work, and, therefore, effective qualification standards
for craft [ abor personnel enployed on these projects are critically
needed to pronote successful project delivery;

11. Finally, the legislature finds that these facts are especially
vital now because the construction industry is experiencing w despread
skill shortages across the country, which are crippling existing capital
projects and t hreat eni ng projects planned for the future. The
construction of thermal energy networks will utilize many of the sane
skills that today's wutility and building trades workforces already
possess;

12. Thus, it is the intent of the legislature that passage of this act
is for the foll owi ng purposes:

a. To renove the legal barriers to wutility developnent of therna
energy networks and require the public service comm ssion to authorize
and direct utilities to immediately conmence piloting thermal energy
networks in each and every utility territory;

b. To direct and authorize the public service conm ssion to develop a
regul atory structure for utility thermal energy networks that scales
af fordabl e and accessible building electrification, protects customers,
and bal ances the role of incunbent nonopoly utilities with other market
and public actors;

c. To pronote the successful planning and delivery of thernal energy
networ ks and protect critical investnents in such projects by requiring
the use of appropriate quality craft |abor policies that ensure the
devel opnment of and access to an adequate supply of well trained, highly
skilled craft persons needed to support tinmely, reliable, high-quality
proj ects;

d. To pronote strong econonic devel opnent and good jobs for |Ioca
residents in the expandi ng decarboni zed sector by requiring application
of progressive state |abor and enploynment policies that ensure public
utility investments and related state subsidies create unparalleled
skill training and enploynent opportunities for residents in project
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areas through the use of local prevailing wage standards and successful,
bona fide apprenticeship prograns, or project |abor agreements which
i ncorporate prevailing wage and training standards and provide addi-
tional benefits for project owners and workers; and

e. To pronpte the use of pre-apprenticeship prograns that will fortify
and expand existing apprenticeship prograns through systematic outreach
efforts to recruit and assist persons fromunderrepresented and |owin-
conme conmmunities by providing such persons with renedial education,
soci al services and uni que opportunities for direct access into high
quality apprenticeship prograns and gainful enploynment in the grow ng
bui I di ng decarboni zati on wor kf orce.

8 3. Section 2 of the public service law is anmended by adding two new
subdi vi sions 28 and 29 to read as foll ows:

28. "Thermal energy," when used in this chapter, shall nean piped
non- conbustible fluids used for transferring heat into and out of build-
ings for the purpose of elimnating any resultant on-site greenhouse gas
em ssions of all types of heating and cooling processes, including, but
not limted to, confort heating and cooling, donestic hot water, and
refrigeration.

29. "Thermal energy network," when used in this chapter, shall nean
all real estate, fixtures and personal property operated, owned, used or
to be used for or in connection with or to facilitate a utility-scale
distribution infrastructure project that supplies thermal enerqgy.

8 4. Subdivision 11 of section 2 of the public service | aw, as anended
by chapter 159 of the laws of 1992, is anended to read as foll ows:

11. The term "gas corporation,” when used in this chapter, includes
every corporation, conpany, association, joint-stock association, part-
nership and person, their |essees, trustees or receivers appointed by
any court whatsoever, owning, operating or managi ng any gas plant or
thermal energy network (a) except where gas is made or produced and
distributed by the nmaker on or through private property solely for its
own use or the use of its tenants and not for sale to others, (b) except
where conpressed natural gas is sold, distributed or furnished solely as
a fuel for use in nmotor vehicles, (c) except where manufactured gas is
sold by the producer only for use or resale by a gas corporation and
such gas of the producer and any affiliated producers does not exceed in
any one year thirty per cent of the total gas sold by any purchaser
thereof in the area in which such manufactured gas is resold either as
manuf act ured gas or as a conmponent of mixed gas, and (d) except where
gas is mamde or produced solely from one or nore alternate energy
production facilities or distributed solely fromone or nore of such
facilities to users located at or near a project site; provided, howev-
er, that any producer not included within the neaning of "gas corpo-
ration"” by reason of exception (c) or (d) shall neverthel ess be consid-
ered a gas corporation for the purposes of conmission jurisdiction
relating to the safety of the construction, operation, or naintenance of
pl ants manuf acturing pipeline quality gas.

8§ 5. Subdivision 13 of section 2 of the public service |aw, as anended
by chapter 843 of the laws of 1981, is anended to read as foll ows:

13. The term "electric corporation,” when wused in this chapter,
i ncl udes every corporation, conpany, association, joint-stock associ-
ation, partnership and person, their |essees, trustees or receivers
appoi nted by any court whatsoever (other than a railroad or street rail-
road corporation generating electricity solely for railroad or street
railroad purposes or for the use of its tenants and not for sale to
ot hers) owning, operating or managing any electric plant or thernal
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energy network except where electricity or thernmal energy is generated
or distributed by the producer solely on or through private property for
railroad or street railroad purposes or for its own use or the use of
its tenants and not for sale to others; or except where electricity is
generated by the producer solely fromone or nore co-generation, snal
hydro or alternate energy production facilities or distributed solely
fromone or nore of such facilities to wusers located at or near a
project site.

8 6. Subdivision 1 of section 5 of the public service |aw is amended
by adding a new paragraph i to read as foll ows:

i. To thernmal energy provided by gas corporations, electric corpo-
rations, or conbination gas and electric corporations.

8§ 7. Paragraphs (c) and (d) of subdivision 6 of section 65 of the
public service |law, paragraph (c) as amended by chapter 204 of the |aws
of 2010 and paragraph (d) as anmended by chapter 388 of the |aws of 2011
are amended and a new paragraph (e) is added to read as foll ows:

(c) for a renote neter readi ng device upon the request and consent of
the custoner; [e+]

(d) for installation of capital inprovenents and fixtures to pronote
energy efficiency upon the request and consent of the custoner, includ-
ing but not limted to the performance of qualified energy efficiency
services for custoners participating in green jobs-green New York
on-bill recovery pursuant to section sixty-six-mof this article[-]. _or

(e) for the provision of thermal energy service.

8§ 8. Section 10 of the transportation corporations lawis anended to
read as foll ows:

8 10. Definitions. A gas corporation is a corporation organized to
manuf acture, to produce or otherwi se acquire and to supply for public
use artificial or natural gas [e+]. a mxture of both artificial and
natural gases or thermal energy for light, heat or power and for [|ight-
ing the streets and public and private buildings of cities, villages and
towns in this state. An electric corporation is a corporation organized
to manufacture, to produce or otherwise acquire, and to supply for
public use electricity or thermal energy for light, heat or power, and
for lighting streets, avenues, public parks and places and public and
private buildings of cities, villages and towns within this state. A gas
and electric corporation is a corporation organized for purposes of both
a gas corporation and an electric corporation. For purposes of this
article, "thermal energy" shall have the sane neaning as defined by
subdivision twenty-eight of section two of the public service |aw

8 9. Subdivisions 1, 2, 3 and the opening paragraph of subdivision 3-b
of section 11 of the transportation corporations |aw, subdivision 3 as
anended by chapter 622 of the laws of 1947 and the openi ng paragraph of
subdivision 3-b as amended by chapter 840 of the laws of 1977, are
amended to read as foll ows:

1. A gas corporation and a gas and electric corporation shall have
power to nanufacture gas, and to acquire thernmal energy or natural or
artificial gas and to mx the gases and to sell and furnish thernal

energy for heating or cooling or gas for light, heat or power; and to
| ay conductors, pipes, conduits, ducts and other fixtures for gas or
thermal energy networks in the streets, highways and public places, in
each city, village and town in the county or <counties naned in its
certificate of incorporation, with the consent of the rnunicipal authori-
ties of such city, village or town, and under such reasonabl e regu-
| ations as they nmay prescri be.
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2. Every corporation having authority under any general or special |aw
or under any charter or franchise, to |lay down, erect or nmaintain pipes,
conduits, ducts or other fixtures in, over or under the streets, high-
ways and public places of any nmunicipality for the purpose of furnishing
or distributing natural gas or thermal energy, nmay acquire and supply
for public use artificial gas or thermal eneragy.

Where any gas corporation is serving natural gas wunder permts or
franchises pernmitting the laying or maintaining of mains or pipes and
conveyi ng natural gas, and the supply of natural gas has beconme inade-
quate or insufficient to give reasonable service to consuners in the
muni ci palities served by it, such gas corporation may supply artificial
gas or a mixture of natural and artificial gases or thernmal energy under
such permts or franchi ses.

3. An electric corporation and a gas and electric corporation shal
have power to generate, acquire and supply electricity or thermal energy
for heat, cooling or power in cities, towns and villages wthin this
state, and to light the streets, highways and public places thereof, and
the public and private buildings therein; and to nake, sell or |ease al
machi nes, instrunments, apparatus and other equi pments therefor, and for
transmtting and distributing electricity or thernmal energy, to |ay,
erect and construct suitable wires or other conductors, with the neces-
sary poles, pipes, thernmal energy networks or other fixtures in, on,
over and wunder the streets, avenues, public parks and places in such
cities, towns or villages, with the consent of the nunicipal authorities
thereof, and in such manner and under such reasonable regulations, as
they may prescri be.

The construction, wuse and naintenance by an electric corporation of
transm ssion, distribution and service lines and wires or thermal enerqgy
networks in, over or under any street, highway or public place and the
construction, use and nmi ntenance by a gas corporation of transm ssion
distribution and service pipes, conduits, ducts or other fixtures in,
over or under any trees, highway or public place, as nmay be necessary
for its corporate purposes, are hereby declared to be public uses and
pur poses.

8 10. Subdivision 1 of section 224-d of the |labor |aw, as added by
section 2 of part AA of chapter 56 of the laws of 2021, is anended and a
new subdi vision 8 is added to read as foll ows:

1. For purposes of this section, a "covered renewabl e energy systent
means (a) a renewabl e energy system as such termis defined in section
sixty-six-p of the public service law, with a capacity of greater than
five negawatts alternating current and which invol ves the procurenent of
renewabl e energy credits by a public entity, or a third party acting on
behal f and for the benefit of a public entity; or (b) any "thernal ener-
gy network" as defined by subdivision twenty-nine of section two of the
public service |aw

8. Any thermal energy network covered by this section shall require
all contractors and subcontractors performng construction work to use
apprenticeship agreenents, as defined by article twenty-three of this
chapter, with pre-apprenticeship direct entry providers registered wth
the department.

8 11. The public service law is anended by adding a new section 66-t
to read as foll ows:

8§ 66-t. Thermal energy network developnment. 1. The public service
conmi ssion shall initiate a proceeding within three nonths of the effec-
tive date of this section to support the devel opment of thermal energy
networks for the purpose of neeting the greenhouse gas em ssions and
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equity goals of the climte |eadership and community protection act.
The matters the commission shall consider in such proceeding shal

include, but shall not be linted to, the appropriate ownership, narket,
and rate structures for thernal energy networks and whether the
provision of thernmal enerqgy services by gas and/or electric utilities is
in the public interest. The comm ssion shall pronulgate rules and requ-
lations wthin tw years to: (a) create fair market access rules for
utility-owned thermal energy networks to accept thernmal energy that
aligns wth the climate justice and greenhouse gas em ssions reductions
requirenents of the climate | eadership and conmunity protection act and
that does not increase greenhouse gas enissions or co-pollutants; (b)
exenpt snall-scale thermal energy networks not owned by wutilities from
commi ssion requlation; (c) pronpte the training and transition of utili-
ty workers inpacted by this act; and (d) encourage third party partic-
ipation and conpetition where it will nmaxinm ze benefits to custoners.

2. Wthin three nonths of the effective date of this section, each of
the seven largest gas, electric, or conbination gas and electric corpo-
rations shall subnit to the commission for review and approval at |east
one and as nmany as five proposed pilot thermal energy network projects.
In devel oping the pilot project proposals, at least one pilot project in
each utility territory shall be proposed in a disadvantaged community as
defined in subdivision five of section 75-0101 of the environnental
conservation law, and if a utility proposes four or nore pilot projects,
at |least two shall be proposed in di sadvantaged communities. Each utili-
ty shall coordinate with other utility participants, the New York state
energy research and devel opnent authority, and consultants with exper-
tise on successful pilot projects to ensure that the pilot projects are
diverse and designed to inform the conmission's decisions in the
proceedi ng on the various ownership, market, and rate structures for
thermal energy networks. The pilot project proposals shall include
specific custonmer protection plans and shall be nmade publicly avail able
on the conm ssion's website and shall be subject to a public coment
period of no less than thirty days. Wthin six nonths of the effective
date of this section, the comm ssion shall determine whether it is in
the public interest to approve or nodify such pilot thermal enerqgy
network projects and shall issue an order directing each gas. electric
or conbination gas and electric corporation to inplenment such proposed
or nodified pilot thernal energy network projects. In considering wheth-
er pilot thermal energy network projects are in the public interest, the
commi ssion shall consider whether the pilot project will develop infor-
mation useful for the commi ssion's promulgation of regulations governing
thermal energy networks, whether the pilot project furthers the climte
justice and/or em ssions reduction nandates of the climte |eadership
and community protection act, whether the pilot project advances finan-
cial and technical approaches to equitable and affordable building el ec-
trification, and whether the pilot project creates benefits to custoners
and society at large, including but not limted to public health bene-
fits in areas wth disproportionate environmental or public health
burdens, job retention/creation, reliability, and increased affordabili -
ty of renewable thernal energy options.

3. Each gas. electric, or conbination gas and wutility corporation
shall report to the conmmssion, on a quarterly basis, and until
conpletion of the pilot thernmal energy network project as determi ned by
the comm ssion, the status of each pilot thernmal energy network project.
The comm ssion shall post and nmake publicly available such reports on
its website. The report shall include, but not be limted to, the: (a)
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stage of devel opnent of each pilot project; (b) barriers to devel opnment;
(c) nunber of custonmers served; (d) costs of the pilot project; (e)
nunber of jobs retained or created by the pilot project; and (f) any
other such information the commni ssion deens to be in the public inter-
est .

4. Any thermal energy network created under this section shall denpn-
strate that the gas or electric corporation has entered into a | abor

peace agreenent with a bona fide |abor organization of jurisdiction that

is actively engaged in representing gas and electric corporation enploy-
ees. The | abor peace agreenent shall apply to the enployees necessary

for the maintenance and operation of such thermal energy network. The
| abor peace agreenent shall be an ongoing nmaterial condition of authori-
zation to maintain and operate such thermal energy networks. The enpl oy-
ees eligible for these positions shall first be selected from and
offered to a pool of transitioning utility workers who have lost, or are
at risk of losing, their enployment with a utility downsizing its gas
transm ssion and distribution system Such list of potential enployees
shall be provided by affected unions and provided to the departnent of
labor. The departnent of |abor shall update and provide such list to
the gas or electric corporation ninety days prior to purchase, acquisi-
tion, and/or construction of any thernmal energy network created under
this section.

§ 12. The public authorities law is anmended by addi ng a new section
1020-11 to read as foll ows:

8 1020-I11. Pilot thernmal energy network projects. Wthin three nonths
of the effective date of this section, the authority and its service
provider shall subnit for reviewto the departnent of public service at
least one and as many as five proposed pilot thermal energy network
projects as defined in subdivision twenty-nine of section two of the
public service law Wthin six nonths of the effective date of this
section, and upon reconmendation by the departnment of public service,
the authority shall determne whether it is in the public interest to
approve or nodify such pilot thermal energy network projects and shal
direct the service provider to inplenent such proposed or nodified pil ot
thermal energy network projects. The authority shall pronulgate rules
and requlations consistent with the standards set forth in subdivisions
two and three of section sixty-six-t of the public service |aw

§ 13. This act shall take effect inmmediately.




