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STATE OF NEW YORK

10346
May 13, 2022
I ntroduced by COWM TTEE ON RULES -- (at request of M of A
Pheffer Amato) -- read once and referred to the Coonmittee on Environ-

ment al Conservati on

AN ACT to anend the environnental conservation law, in relation to

prohibiting the filling of borrow pits in Janaica Bay; and to repea
subdi vision 3-a of section 15-0505 of the environmental conservation
law relating to the granting of pernmits for the filling of Jamaica Bay

borrow pits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. Due to the increase in vessel size in
recent years, New York State waterways such as channels, berthing areas
and harbors are being excavated in a process known as dredging to main-
tain sufficient depth for safe and efficient vessel operation.

Dredged material is naturally accunmulated sedinment, much of the
dredged material does contain sone contamnants at varying concen-
trations.

Jamai ca Bay was dredged to supply soil for a nunmber of construction
projects. This process created borrow pits in the bay. These borrow pits
have been identified as an attractive alternative for the disposing of
dredge materi al

Over the years |ocal stakeholders, environmentalists and the fishing
community have noted that while the borrow pits were man-nade and a
byproduct of former construction/dredging projects, they have contrib-
uted immensely to the health of the water quality of Jammica Bay. It is
currently recogni zed that we have the cl eanest water quality in over one
hundred years, trenendous fish popul ations and even the return of |arge
marine mamuals such as seals, dol phins and even the occasi onal whal e.
These groups identify the dredged areas of the bay referred to as borrow
pits as one of the key reasons for this abundant narine life. In addi-
tion to hosting massive schools of fish, these deep borrow pits act as
"heat sinks" working to absorb tenperatures and helping to keep the
wat er tenperatures of the bay fromspiking to harnful |evels. The fill-
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ing of any of the borrow pits of the bay, or its tributaries, would harm
the health of the bay.

8§ 2. Subdivision 1 of section 15-0505 of the environmental conserva-
tion | aw, as anended by chapter 233 of the laws of 1979, is anended to
read as foll ows:

1. No person, local public corporation or interstate authority shal
excavate or place fill below the nmean high water level in any of the
navi gable waters of the state, or in narshes, estuaries, tidal marshes
and wetlands that are adjacent to and contiguous at any point to any of
the navigable waters of the state and that are inundated at nean high
water level or tide, without a permt issued pursuant to subdivision 3
of this section_ except that no person, local public corporation or

interstate authority shall excavate or place fill in any of the borrow
pits of Janmica Bay or its tributaries at any tinme. For the purposes of
this section, fill shall include, but shall not be limted to, earth,

clay, silt, sand, gravel, stone, rock, shale, concrete (whole or frag-
mentary), ashes, cinders, slag, netal, dredged nmterial or any other

simlar material whether or not enclosed or contained by (1) crib work
of wood, tinber, |ogs, concrete or netal, (2) bul kheads and cofferdans
of tinber sheeting, bracing and piling or steel sheet piling or steel H
piling, separated or in conbination. [Nethi-rg—econtainedinthis—section
e I be. L] I it . ’ I

8 3. Subdivision 3-a of section 15- 0505 of the environnental conserva-
tion |aw i s REPEALED

8 4. This act shall take effect immediately.



