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STATE OF NEW YORK

10336
May 13, 2022

Introduced by COW TTEE ON RULES -- (at request of M of A Hyndman) --
read once and referred to the Commttee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to owner
liability for failure of operator to conply with bus operation-rel ated
local law or regulation traffic restrictions and to the adjudication
of certain parking infractions; and to amend part |l of chapter 59 of

the laws of 2010, anending the vehicle and traffic | aw and the public
officers lawrelating to establishing a bus rapid transit denon-
stration programto restrict the use of bus |lanes by nmeans of bus | ane
photo devices, in relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1111-c-1 to read as foll ows:

8 1111-c-1. Omer liability for failure of operator to conply with bus
operation-related traffic requlations. (a) Notw thstanding any other
provision of law, in accordance with the provisions of this section, the
city of New York is hereby authorized and enpowered to inpose nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with bus operation-related traffic regulations. The depart nent
of transportation of the city of New York and/or an applicable nmss
transit agency, shall operate photo devices that may be stationary or
nobil e and shall be activated at |ocations deternined by such departnent
of transportation and/or on buses selected by the applicable nmass trans-
it agency.

(b) Any inmage or inmges captured by photo devices shall be inadmni ssi-
ble in any disciplinary proceeding convened by the applicable nass tran-
sit agency or any subsidiary thereof and any proceeding initiated by the
departnent involving licensure privileges of bus operators. Any nobile
bus photo device nounted on a bus shall be directed outwardly from such
bus to capture inmages of vehicles operated in violation of bus opera-
tion-related traffic regulations, and innges produced by such device
shall not be used for any other purpose in the absence of a court order
requiring such inmages to be produced.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(c) The city of New York shall adopt and enforce neasures to protect
the privacy of drivers, passengers, pedestrians and cyclists whose iden-
tity and identifying information nmy be captured by a photo device

pursuant to this section. Such neasures shall include:
1. wutilization of necessary technologies to ensure, to the extent
practicable, that imges produced by such photo devices shall not

include images that identify the driver, the passengers. or the contents
of a vehicle, provided. however, that no notice of liability issued
pursuant to this section shall be dismssed solely because an inmage
allows for the identification of the driver, the passengers or other
contents of a vehicle;

2. a prohibition on the use or dissenination of vehicles' license
plate information and other information and inmages captured by photo
devi ces except:

(i) as required to establish liability under this section or collect
paynent of penalties;

(ii) as required by court order;

(iii) as required pursuant to a search warrant issued in accordance
with the crimnal procedure law or a subpoena; or

(iv) as otherwi se required by |aw

3. the installation of signage that is clearly visible to drivers at
regular intervals along and adjacent to bus |lanes stating that nobile
and stationary photo devices are used to enforce restrictions relating
to bus operation traffic restrictions including stopping, standing,
parking and turning novenents, in conformance with standards established
in the MJTCD; and

4. oversight procedures to ensure conpliance with the privacy
protection neasures under this subdivision.

(d) Warning notices of violation shall be issued during the first
sixty days that photo devices pursuant to this section are active and in

operation.
(e) The owner of a vehicle shall be liable for a penalty inposed

pursuant to this section if such vehicle was used or operated with the
perm ssion of the owner, express or inplied, in violation of any bus
operation-related traffic regulations and such violation is evidenced by
information obtained froma photo device; provided however that no owner
of a vehicle shall be liable for a penalty inposed pursuant to this
section where the operator of such vehicle has been convicted of the
underlying violation of such bus operation-related traffic reqgul ation.

(f) For purposes of this section the following terns shall have the
foll owi ng neani ngs:

1. "owner" shall have the neaning provided in article tw-B of this
chapt er.

2. "photo device" shall nean a nobile or stationary device that is
capabl e of operating independently of an enforcenent officer and produc-
es one or nore inages of each vehicle at the tine it is in violation of
a bus operation-related traffic requlation.

3. "bus operation-related traffic reqgulations" shall nean the
restrictions set forth in chapter four of title thirty-four of the rules
of the city of New York affecting bus operations including but not
linited to the follow ng: 4-08(f)(4). general no standing zones, bus
|l anes; 4-08(c)(3)., violation of posted no standing rules prohibited., bus
stop; 4-08(f)(1). general no standing zones, double parking; 4-08(k)(2),
special rules for comercial vehicles, no standing except trucks | oading
and unloading; 4-07(b)(1), obstruction of traffic, traffic | ane;
4-08(e)(11). general no stopping zones, nmjor roadways: 4-08(e)(4),
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eneral no stopping zones, intersections; 4-08(e)(5 eneral no stop-
pi ng zones, crosswal ks; 4-08(e)(12), general no stopping zones,
obstructing traffic at intersection; and 4-05, turns; and 4-07(h)(2),
driving on divided highways, U-turns.

4. "lessor" neans any person, corporation, firm partnership, agency,
association or organi zation engaged in the business of renting or |eas-
ing vehicles to any | essee or bailee under a rental agreenment, |ease or
ot herwi se, wherein the said | essee or bailee has the exclusive use of
said vehicle for any period of tine.

5. "lessee" neans any person, corporation, firm partnership, agency,
association or organization that rents, bails, leases or contracts for
the use of one or nore vehicles and has the exclusive use thereof for
any period of tine.

6. "manual on uniformtraffic control devices" or "MJTCD' neans the
manual and specifications for a wuniform system of traffic contro
devices maintained by the commi ssioner of transportation pursuant to
section sixteen hundred eighty of this chapter.

(g) A certificate, sworn to or affirned by a technician enployed by
the city of New York in which the charged violation occurred, or a
facsimle thereof, based upon inspection of photographs. m crophoto-
graphs, videotape or other recorded imges produced by a photo device,
shall be prima facie evidence of the facts contained therein. Any
phot ographs, m crophotographs, videotape or other recorded i mages
evidencing such a violation shall be available for inspection in any
proceeding to adjudicate the liability for such violation pursuant to
this section.

(h) An owner liable for a violation under this section shall be liable
for nonetary penalties in accordance with a schedule of fines and penal -
ties promulgated by the parking violations bureau of the city of New
York; provided, however, that the nonetary penalty for violating a bus
operation-related traffic reqgulation pursuant to this section shall not
exceed fifty dollars for a first offense, one hundred dollars for a
second offense wthin a twelve-nonth period, one hundred fifty dollars
for athird offense within a twelve-nonth period, tw hundred dollars
for a fourth offense within a twelve-nonth period, and two hundred fifty
dollars for each subsequent offense within a twelve-nonth period; and
provided, further, that an owner shall be liable for an additiona
penalty not to exceed twenty-five dollars for each violation for the
failure to respond to a notice of liability within the prescribed tine
period.

(i) An inposition of liability pursuant to this section shall not be
deened a conviction of an operator and shall not be nade part of the
operating record of the person upon whom such liability is inposed, nor
shall it be used for insurance purposes in the provision of notor vehi-
cle insurance coverage.

(j) 1. Anotice of liability pursuant to this section shall be sent by
first class mmil to each person alleged to be liable as an owner for a
violation under this section. Personal delivery to the owner shall not
be required. A manual or automatic record of nmailing prepared in the
ordi nary course of business shall be prinma facie evidence of the facts
contained in such record of mailing.

2. A notice of liability pursuant to this section shall contain the
nanme and address of the person alleged to be liable as an owner for a
violation, the registration nunber of the vehicle involved in such
violation, the location where such violation took place including the
street address or cross streets, one or nore inages identifying the
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violation, the date and tine of such violation, the identification
nunber of the photo device which recorded the violation or other docu-
nent | ocator nunber, and whether the device was stationary or nobile. |f
the photo device was nobile, an identity of the vehicle containing such
photo device shall be included in the notice.

3. Anotice of liability pursuant to this section shall contain infor-
nmati on advising the person charged of the manner and the tinme in which
he or she nmay contest the liability alleged in the notice. Such notice
of liability shall also contain a warning to advise the persons charged
that failure to contest in the manner and tinme provided shall be deened
an adnission of liability and that a default judgnent nay be entered
t her eon.

4. A notice of liability pursuant to this section shall be prepared
and mailed by the agency or agencies designated by the city of New York,
or _any other entity authorized by such city to prepare and mail such
notification of violation.

(k) Adjudication of the liability inmposed upon owners by this section
shall be conducted by the New York city parking violations bureau

(1) If an owner of a vehicle receives a notice of liability pursuant
to this section for any tinme period during which such vehicle was
reported to the police departnent as having been stolen, it shall be a

valid defense to an allegation of liability that the vehicle had been
reported to the police as stolen prior to the time the violation
occurred and had not been recovered by such tinme. For purposes of
asserting the defense under this subdivision, it shall be sufficient
that a certified copy of the police report on the stolen vehicle be sent
by first class mail to the parking violations bureau of the city of New
Yor k.

(M 1. An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to this section shall not be liable for
the violation of a bus operation-related traffic regulation, provided
that :

(i) prior to such violation, the lessor has filed with the parking
violations bureau of the city of New York in accordance wth the
provisions of section tw hundred thirty-nine of this chapter; and

(ii) withinthirty-seven days after receiving notice fromthe parking
violations bureau of the city of New York of the date and tine of a
liability, together with the other information contained in the origina
notice of liability, the |essor submits to such bureau the correct nanme
and address of the |essee of the vehicle identified in the notice of
liability at the tinme of such violation, together with such other addi -
tional information contained in the rental, lease or other contract
docunent, as may be reasonably required by such bureau pursuant to requ-
lations that nmay be pronulgated for such purpose. Failure to tinely
submt such information shall render the lessor liable for the penalty
prescribed in this section.

2. \Were the lessor conplies with the provisions of subparagraph

(i) of paragraph one of this subdivision, the | essee of such vehicle
on the date of such violation shall be deened to be the owner of such
vehicle for purposes of this section, shall be subject to liability for
such violation pursuant to this section and shall be sent a notice of
liability pursuant to subdivision (j) of this section.

(n) If the owner liable for a violation under this section was not the
operator of the vehicle at the tine of such violation, such owner nay
maintain an action for indemification against the operator of the vehi -
cle at the tine of such violation
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(0) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of a bus operation-rel ated
traffic regulation.

(p) The city of New York and the applicable nmass transit agency shal
submit a report on the results of the use of photo devices pursuant to
this section to the governor, the tenporary president of the senate, and
the speaker of the assenbly by April first, within twelve nonths of
operation of such photo devices and every two years thereafter. Such
report shall include, but not be linmted to:

1. a description of the |locations and/or buses where photo devices
were used under this section;

2. the total nunber of violations under this section recorded on a
nonthly and annual basis;

3. the total nunber of notices of liability issued under this section

4. the nunber of fines and total anpunt of fines paid after the first
notice of liability under this section;

5. the nunber of violations under this section adjudicated and results
of such adjudications including breakdowns of dispositions nade;

6. the total anpunt of revenue realized by the city of New York and
any participating nass transit agency under this section;

7. the quality of the adjudication process under this section and its
results;

8. the total nunber of caneras by type of canmera used under this
section; and

9. the total <cost to the city of New York and the total cost to any
participating nmass transit agency under this section.

(g) Any revenue fromfines and penalties collected pursuant to this
section from nobile bus photo devices shall be remtted by the city of
New York to the applicable nass transit agency on a quarterly basis to
be deposited in the general transportation account of the New York city
transportation assistance fund established pursuant to section twelve
hundred seventy-i of the public authorities |aw.

§ 2. The opening paragraph of section 14 of part Il of chapter 59 of
the laws of 2010, anending the vehicle and traffic law and the public
officers lawrelating to establishing a bus rapid transit denonstration
programto restrict the use of bus |l anes by nmeans of bus Ilane photo
devi ces, as anended by section 2 of part D of chapter 39 of the | aws of
2019, is anended to read as foll ows:

This act shall take effect on the ninetieth day after it shall have
becone a Iam1[and—shaLL—exp+;e—45—yea#s—aLLe#—sueh—eiiee%##e—da%e—uhen
& i ; and

prOV|ded that any rules and regulatlons related to this act shall be

promul gated on or before such effective date, provided that:

8 3. Subdivision 1 of section 235 of the vehicle and traffic [aw, as
added by chapter 421 of the laws of 2021, is amended to read as foll ows:

1. Notwi thstandi ng any inconsistent provision of any general, special
or local Ilaw or admnistrative code to the contrary, in any city which
heretof ore or hereafter is authorized to establish an adninistrative
tribunal: (a) to hear and deternmine conplaints of traffic infractions
constituting parking, standing or stopping violations, or (b) to adjudi-
cate the liability of owners for violations of subdivision (d) of
section eleven hundred eleven of this chapter inposed pursuant to a
| ocal |aw or ordinance inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with traffic-con-
trol indications through the installation and operation of traffic-con-
trol signal photo violation-nonitoring systenms, in accordance with arti-
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cle twenty-four of this chapter, or (c) to adjudicate the liability of
owners for violations of subdivision (b), (c¢), (d), (f) or (g) of
section eleven hundred eighty of this chapter inposed pursuant to a

denmonstration program inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply wth such posted
maxi mum speed limts through the installation and operation of photo
speed violation nonitoring systens, in accordance with article thirty of
this chapter, or (d) to adjudicate the liability of owners for

violations of bus |lane restrictions as defined by article twenty-four of
this chapter inposed pursuant to a bus rapid transit program i nposing
monetary liability on the owner of a vehicle for failure of an operator
thereof to conply with such bus |ane restrictions through the install a-
tion and operation of bus | ane photo devices, in accordance with article
twenty-four of this chapter, or (e) to adjudicate the liability of
owners for violations of toll collection regulations inposed by certain
public authorities pursuant to the |aw authorizing such public authori-
ties to inpose nonetary liability on the owner of a vehicle for failure
of an operator thereof to conply with toll <collection regulations of
such public authorities through the installation and operation of
phot o-nonitoring systems, in accordance with the provisions of section
two thousand nine hundred eighty-five of the public authorities |aw and
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the |aws of nineteen hundred fifty, or (f) to adjudicate
the liability of owners for violations of section el even hundred seven-
ty-four of this chapter when neeting a school bus narked and equi pped as
provided in subdivisions twenty and twenty-one-c of section three
hundred seventy-five of this chapter inposed pursuant to a |ocal |aw or
ordi nance inposing nonetary liability on the owner of a vehicle for
failure of an operator thereof to conply with school bus red visual
signals through the installation and operation of school bus photo
violation nonitoring systens, in accordance with article twenty-nine of
this chapter, or (g) to adjudicate the liability of owners for
vi ol ati ons of subdivision (b), (d), (f) or (g) of section el even hundred
eighty of this chapter inposed pursuant to a denmonstration program
i nposi ng nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with such posted maxi mum speed limts within
a highway construction or maintenance work area through the installation
and operation of photo speed violation nonitoring systens, in accordance
with article thirty of this chapter, such tribunal and the rules and
regul ations pertaining thereto shall be constituted in substantial
conformance with the following sections, or (h) to adjudicate the
liability of owners for any other violation of a bus operation-rel ated
traffic restriction regulation, in accordance with article twenty-four
of this chapter.

8 4. This act shall take effect imediately; provided that section one
of this act shall take effect one year after it shall have becone a | aw.
Effective i mediately, the addition, amendnent and/or repeal of any rule
or regulation necessary for the inplenentation of this act on its effec-
tive date are authorized to be nade and conpl eted on or before such
effective date.




